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CHAPTEE LXVIIJ. 



THE pahi.iamentary geeat seal during the 

TILL THU FIEKT APrOlNTMENT OF LORD COM- 
MISSIONER WHITELOCK. 

When Lord Keeper Littleton Hed to York in May, 11342, the par- 
liamentary leaders were thrown into perplexity, r ^ jg^g , 
Knowing the importance of the Great Seal, they 
had cultivated him very assiduously, and, from his vote upon the 
militia ordinance, they believed he had so completely committed 
himself against the Court, that he must remain entirely under 
their control. After that occurrence, the precaution they had con- 
templated of ordering the Great Seal to be kept in some secure 
place, appeared .unnecessary. They were thus quite unprepar- 
ed for the misfortune of this machine of government being trans- 
ferred from them to the King. 

While he now had the advantage of duly issumg whaj^yei 
grants, commissions, or proclamations he might think proper, they 
foresa^vTIfi^arTlie^admiriistration "-of justice would be materially 
impeded in the metropolis,— that they could not even have new 
elections to fill up vacancies in the House of Commons,— and 
that they could not do any act of state to which the Great Seal 
was neoessary. Having assumed the exercise of supreme pow- 
er their pohcy was to carry on the government in the King's 
name, according to the forms of the constitution. 

Encouraged by Littleton's suhmissive petition to the House of 
Lords, they thought it possihle that he might be playing a double 
part ; and, hy way of experiment, they sent some " proclamation 
writs" to Nottinghamshbe, where he then was with the King,— 
about the time when the royal standard was first raised there, — 
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and he was required fo seal ihem accordiug to the duty of his 

Littleton still dreading an open niptm-e with the parliament, — 
P, n„ . as an equivocating excuse wrote the following letter to 
[Aug. -^ jijj, p^gj,]j of ^ijg Crown in Chancery: — " Sir, I could 
not seal the proclamation writs you sent nnto me from the Lords, 
for that I never could have the Seal sithence the receipt of them 
until this hour." 

After several conferences between the two Houses, who wish- 
ed to throw all the odium upon the King, it was resolved to set 
forth "a declaration, showing to the people the grievous ob- 
struction of justice by the taking and detaining the Great Seal 
out of the custody of the liord Keeper." Committees were like- 
wise appointed to consider " how these and the like inconveni- 
ences may bo remedied and prevented for the future ; " and that 
of the Commons was partictrlarly to report upon a method " how 
the House may be replenished of their members, notwithstanding 
writs for a new election instead of those cast out of the House 
cannot be scaled as is usual."* 

The declaration accordingly came out, heavily complaining of 
the infraction of the clause in Magna Charta — " NuUi negabimus, 
nuUi deferemus justitiam vel rectum ; " but a long time' elapsed 
before any measure to meet the evil could be agreed upon. It 
was vain to expect that proceedings which had immemorially 
been under the Great Seal could take place ^vithout its authority, 
and many lawyers were startled by the express enactment in the 
statute 25 Edw. III., that " to counterfeit the King's Great Seal 
shall be high treason " — an enactment which might have been 
very inconveniently put in force against all those who voted for 
a new Great Seal, should the royal party prevail. They there- 
r 1(141 1 ^"^^ contented themselves for the present with pas- 

[A. D. iti4i.j g.j^g ^^ ordinance to make void all patents and 
grants under the King's Great Seat since the time it ceased to at- 
tend the parliament, ajid forbidding obedience to any proclamation 
for removing the Courts of Justice from Westminster. t 

The inconvenience, however, was more and more severely felt 
particularly by the professors of the law. Says Whitelock, " The 
courts of JTustice were not yet open, and there was no practice fc?- 
lam/ers."t About this time, there came out a pamphlet, which 
caused a c n^iderable sensation, entitled " St. Hilary's Tears shed 
upon aU I . >fessors of the Law, from the Judge to the Pettifogger, 
for Want of astirring Term, written by one of his Secretaries that 
hath nolliing else to do."* 

* lorrls' Joiii-n, V. S43. Com. Jonrn, ii. 771. 

t Jan. 21. 1648. t Whit. Mem. 71, 

^ ': I'liB it beyan ; " A term eo lite a vacation ; tlie piime fimn, tlie Chancery 
(nl" 1 ill ihe clerks had wont lo dash Iheir clients ^,ot of coanlenance with long 
dabl t-ai] the examiners to take the dcposilions in hyberbolca, and roundalianc 
Bobiiiliood einums iicea wiili seids and a/orfsaids, to enlarge thennmherorpheelsj" 
— alludinj: to llie n se whicli it has never yet been fonnd possible to eoriecl, of 
allowing crats avi oi 'ing to Ihe namber of written words, bj so mach a folio. 
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At last, ill May, 1643, Oliver St. John, as yet styled " Solicitor 
General," and Serjeant Wilde, the two boldest lawyers on the pop- 
ular side, resolved upon a stretinons elibrt to liave a new Great Seal 
and tlie'y induced the Commons, without a division, to agree to the 
tbtlowing resolutions : — 1. " That the Great Seal of England ought, 
by the laws of the land, to attend the parliament." 3. " That the 
Great Seal of England doth not attend the parliament as it ought 
to do." 3. " That, by reason thereof, the commonwealth hath suf- 
fered many mischiefs, tending to the destruction of the King, par- 
liament, and kingdom." 4. " That it is the duty of both Houses 
to provide a speedy remedy for these mischiefs." Then came the 
fiftn and startling resolution, " That a Gkeat Seal os England 

SHALL BE FORTHWITH MADE TO ATTEND THE PARtlAMBNT, FOR THE 
DESPATCH OF THE AFFAIRS OF TUE PARLIAMENT AND THB riNODOM." 

But a strong opposition sprung up to this proceeding, — the more 
cautious memberssuggestingthati', would be a direct rennneiation 
of all allegiance to the Crown, — that the two Houses still acknow- 
ledged Charles for their sovereign, and were in treaty with him for 
a peaceable settlement of all differences, notwithstanding his 
misgovernment by advice of evil counsellors, — and that tl:e 
making of a new Great Seal would be a direct infraction of the 
law, for which they might hereafter be made criminally responsi- 
ble. On the other hand, the more determined urged tjiat it was 
unworthy to start technical difficulties as to the mode of «sercis- 
ing the authority of the parliament in the manner most effec'ual 
and most beneficial, — that a new Great Seal, which would so much 
facilitate the transaction of pubhc business, would not be a greater 
departure from law than issuing orders in the King's name 
against his person, — and that it was much too late to talk prudish- 
ly of a regard to law, after they had fought the King at Edgehili, 
and he had declared by proclamation, not only that all who had ap- 
peared against him in arms, but all who had contributed money, or 
stores, or provisions for the use of tho.se whom he designated 
Rebels, were guilty of high treason. After a long debate, the last 
resolution was carried only by a majority of 12, — the yeas being 
86, and the noes 74.* 

The Lords, whose deliberations were chiefly guided by the Earl 
of Manchester (formerly Lord Kimbolton), now jiresiding on the 
woolsack as Speaker, tiie Earl of Norlhumberland, and the Earl of 
Essex when he could be spared from the army, — were by no means 
as yet prepared to go the full length of these resolutions. On 
the 1 St, they voted " that the Great Seal ought to be applied to the 
commands of the parliament according to the laws of the laud.but 
that it ought not, according to the laws of the land, to attend the 

' With the tellers making a house of 164, I hoiieve there wag Beldom nftenvardB 
a jiiora numerous attenjanco, even before Pride's PuiT^ or Ihe violent exolnaion of 
iiiemhere. — ii ooiuiderable numhor having joined the King, many of the pnrlimneo- 
(ary party being with the army, and there being long no means of filling up racaft- 
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commands of the parliament." The 5th resohition, foi making 
forthwith a new Great Seal, they met with a direct negative. 

Several conferences upon the subject were held he- 
IJuLY 4-1 i^ggj, ^^^^ ^^^,Q Houses to no purpose. At the last of 
these the Commons submitted the following rea.soiis for the meas- 
ure they recommended, divided into two general heads : — 

[. " Mschiefs occasioned by conveying away tJm Great Seal from 
the Parlmment- 

1. " It was secretly and unlawfully carried away by the Lord 
Keeper contrary to the duty of his place ; who ought himself to 
have attended the parliament, and not to have departed without 
leave ; nor should have been suffered to carry away the Great 
Seal if his intentions had been discovered. 

2. " It hath been taken away from him and put into the hands 
of other dangerous and ill-affected persons ; so as the Lord Keeper, 
being sent unto by the parliament for the sealing of some writs, 
returned answer, that he could not seal the same because he hod 
not the Seal in his keeping. 

3. " Those who have had the managing thereof have employed 
it to the hurt and destruction of tlie kingdom sundry ways : by 
making new Sheriffs in an unusual and unlawful manner, to be as 
so many generals or commanders of forces raised against the par- 
liament ; by issuing out unlawful commissions of array, with other 
unlawful commissions for the same purpose ; by sending forth 
proclamations against both Hotises of pariiament and several mem- 
bers thereof, proclaiming them traitors against the privileges of 
parhament and laws of the land ; by sealing commissions of oyer 
and terminer to proeeed against them and other of his Majesty's 
good subjects adhering to the parliament as traitors ; by sending 
commissions into Ireland to treat a i)eace with the rebels there 
contrary to an act of parliament made this session ; besides, divers 
other dangerous and illegal acts have been passed nnder the Great 
Seal since it was secretly conveyed away from parliament, where- 
by great calamities and mischiefs have ensued to the kingdom's 
prejudice. 

II. " Mischiefs proceeding tlirougk want of t}te Great Seal 

1. " The terms have been adjourned ; the courts of justice ob- 
structed. 

2. " No original writ i can bo sued forth without going to Oxford ; 
which none who holds with the parliament can do without peril of 
his life or liberty. 

3. " Proclanmtions in parliament cannot issue out for bringing 
m delinquents impeached of high treason, or other crimes, under 
pain of forfeiting their estates, according to the ancient course. 

4. " No writs of error can be brought in parliament to reverse 
I'rroneous judgments ; nor writs of election sued out for choosing 
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new members upon deatli or removal of any; whereby the num- 
ber of the members is mnoh lessened, and the House in time like 
to be dissolved if speedy supply be not had, contrary to the very 
act for continuance of this parliament. 

5. " Every other court of justice hath a peculiar seal ; and the 
parliament, the supreme court of England, hath no other seal but 
the Great Seal of England ; which, being kept away from it, hath 
now no seal at all ; and therefore a new seal ought to be made. 

" This Seal is clams regni, and therefore ought to be resident 
with the parliament (which is the representative of the whole 
kingdom) while it continues sitting, the King as well as the king- 
dom being always legaUy present in it during its session." 

The Lords having sent a message ■' that their Lordships do ad- 
here to their former resolutions concerning the making of a new 
Great Seal," the Commons the following day resolved, " That a 
Great Seal of England shall be presently made, and that a com- 
mittee be appointed for this purpose, and that Sir Egbert Harley 
take care of the speedy and effectual execution of this order."* 
They meant this by way of a hint, that they might exclusively as- 
sume sovereign authority, and they hoped that when the Seal was 
made the Lords would acquiesce in the use of it. 

There seems to have been a difficulty in finding an artist who 
would undertake the work without the direct order of the House, 
and ahout a week afterwards it was resolved, " that Mr. Marten 
(the regicide) do to-morrow bring hither the man, who will under- 
take to grave the Great Seal, to receive his directions." f Simonds, 
the eminent medaUst, was accordmgly introduced, and was forti- 
fied with the following warrant, signed by the Speaker: " Ordered 
that Mr. Simonds be required and enjoined forthwith to make a 
new Great Seal of England, and that he shall have 100^. for his 
pains, 40^. in hand and three-score pounds as soon as he shall have 
finished the work,"t 

On the 2eth of September a Seal engraved on silver, copied 
from an impression of the King's Great Seal, and in all respects 
resembling it, was brought into the House, when an order was 
made " that it shontd be sealed up and delivered into the custody 
of Mr. Speaker, not to be made use of until the House take fur- 
ther order."* 

The leaders of the Commons were now very much perplexed 
as to their next move, for they were by no means yet prepared to 
throw off the authority of the Lords, that House retammg consid- 

* Lords' Joor. vi. 117. 119. Com. Jonr, iii. 154, 165. 

tCom. Jour. iii. 16a. , . , ^ , ,, 

t Ibid 174. Thia s«mo arlist made the other great seals for the Commonweallh 
and after the buttle of Dunbar was sent to Scotland to take the eSgies of Oliver for 
a medal, lo celebrate the victory. Such waa his reputation, (hat he coiitinned to 
be emplOTed by Iha governnK-nt after the Ra ato ration .—Carlyle s Oromwell, vol. 
[i, S91— 293 , 2ded . 

\ Com. JuoT.iii. 267, 
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erable inliiience with the public, and the Earl of Essex and other 
Peers being indispensably necessary for carrying on the war. 
They resolved to make another elibrt to obtain the concurrence of 
the other House. In the meanwhile the battle of Newbury had 
been fonght ; the exasperation of the contending parties had con- 
aiderably increased ; and Essex had been recently gratified by the 
dismissal of his rival, Sir William Waller, who from some tempo- 
rary successes had been quaintly called " William the Con^eror," 
and had excited the jealousy of the " Lord General." It was 
likewise hoped that some impression had been made by Prjnnc's 
famous treatise, written for this occasion, which the House had 
ordered to be printedt, entitled, 

'■' THE OPENING OF THE GREAT SEALE Or ENGLAND, 

■' Certdp brief, hialoricall, and legall observaiions lonching the originall antiquity, 
ase, necessity of Great Seale of Iho Kings and kingdom of Englaorf, in respect 
of charters, patents, writs, commissions, and other processe. 
" Together wiUi the King's kingdom's parliament's aevernli intereata in and power 
over the same, and oiet the Lord Chancellor, and Ihe Lords and Keepers of it, 
both in regard of its new mating, cnalody, ad miniat ration (or the better execu- 
tirtn of publike juatico, the republique necessary safety and utility ; 
" Occasioned by the orer rash censures of such who inveigh againal the parliameni 
for orderin;; n new Great Seale 10 be engraven to snpply ihe wilful absence, de- 
fects, abuses of the old, anduely wiibdrawne and detained from them. 
" By WiLLtAU Phtnhb, ntler Barrister of Lincoln's Inne. 
'■ Esther, viii. 8. ' Write ye also for the Jews, as it liketh you, in the King's 
name, and sEii. it with the King's bikg ; for the writing which is writien 
in (he King's name, awd sealed with the King's rino, may no man reverse.' " 
In this treatise, the author of Histriomastix having lost his 
ears, but not his learning or his dulness, nor his perverse ingenui- 
ty, — by a misapplication of scripture and legal authorities, had at- 
tempted to prove that the Great Seal of England was meant to 
express the will of the King and the other estates of the realm, 
and that upon the default or deficiency of any one branch of the 
legislature, it might be lawfully used by the remainder.* 

A committee was appointed " to consider what is fit to be done 
concerning the Great Seat, and the use of it, and of the former 
votes on botir Houses concerning it, and to report their opinions to 
this House ; and this business is especially recommended to Mr. 
Seqeant Wilde, and all the lawyers of the House." 

Mr. Serjeant Wilde reported from the committee that another 

conference on the subject should be demanded from the Lords, — 

which was agreed to, and he was appointed to manage it. He 

forcibly recapitulated the former reasons, introducing a little of 

♦ Sept. 15. 1843. 

t It was pretty much on this reasoning that Mr. Pitt's Regency Bill proceeded in 
1789, which was adopted by the Tory party, — the heir apparen!, in whom whs the 
hereditary right, being supposed lo be adverBB to them. A Great Baal was fabricat- 
ed for the occasion, after iho example of ihe Long Parliament,— as the commission 
to go through the form of giving the Koyal f oiseut wag purely the act of the two 
Houses. 
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Prynne's argnmentatioii — dwelt upon a proclamation lately put 
forth by the King for seizing the estates of all parliament men, 
and any who adhere to the parliament,— and pointed out the abso- 
lute necessity for the use of a new Great Seal, to preserve the 
government of this kingdom, and to provide for the adaimistration 
of justice.* , 

The Lords yielded ; and " taking into senons considerabon the 
necessity of preserving the government of the kingdom and liis 
Majesty's authority in parliament, and the being thereof, and the 
due administration of justice, and jierceiving, by the mischiefs al- 
ready experienced, how absolutely indispensable it is to have the 
Great Seal attending the parliament,— after a mature debate this 
question was put,— Whether a Great Seal of England shall be 
forthwith made to attend the parUament for despatch of the affeira 
of the parliament and of the kingdom ?— and it passed affirma- 
tively." t 

A message to this efiect coming down to the Commons, they re- 
solved, on the motion of Segeant Wilde, that .q^^ ^^ 1643,1 
"an ordinance should forthwith be framed for ^ 
more effectually invalidating all proceedings under the Great Seal 
at Oxford, and for vesting the Seal of the parliament in Commis- 
sioners, with the powers of Ixtrd Chancellor or Lord Keeper, to be 
exercised under the directions of both Houses." t 

An ordinance to this effect speedily passed through the House 
of Commons; but it seems to have met with some obstruction in 
the Lords, and not fewer tlian six messages were sent up from the 
Commons praying their Lordships to concur with them in putting 
the new Great Seat in execution, and to expedite their answer 
concerning the Great Seal,— the messengers from Ihe Commons 
always being informed that "their Lordships would send an 
answer by messengers of then- own." At last Serjeant Wilde 
came to the bar of the Lords, and, with his characteristic energy, 
read them a lecture on their long delays, telling their Lordships 
"that the ordinance concerning the Great Seal was of such abso- 
lute necessity that the Commonwealth suffered great prejudice for 
want thereof." The difflcullies, whatever they might r-^^^ jq i 
have been, were now overcome; and, after some con- 
ferences to fix the names of the Commissioners, the ordinance re- 
ceived the assent of both Houses, and, according to the doctrine 
then prevailing, became law. Six Commissioners were appointed, 

two members of the House of Peers, and four members of the 

House of Commons, " which said persons, or any three or more of 
them, whereof one member or more of the Lords' House, also one 
member or more of the House of Commons, should be present. 
were authorised to have the keeping, ordering, and disposing of 
the new Great Seal, as also all such and the like power as any 

• Lord's /our. si. 252, 253. t Lorda' Jour, vi, 254. 
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Lord Chaueellor or Lord Keeper, or Commissioners of the Great 
Seal ever had, used, or ought to have."* 

After some prehminaries had been settled as to the form of the 
oath to be taken by the Commissioners, and the place where the 
Seal \vas to be kept by them t, — on the 30th of Noveniber the 
Speaker of the Commons, attended by the whole House, appeared 
at the bar of the Lords, and said, — " My Lords, Whereas the 
Great Seal of England v^as, by o.'der of the House of Commons, 
appointed to he in my custody, without being made use cif until it 
should be settled and disposed of by authority of ordinance of 
both Houses of parliament, I am now commanded by the House 
of Commons to deliver the same to the Speaker of your Lord- 
ships' House, so that the Commissioners may be sworn, and the 
Great Seal delivered to them in full parliament." The Speaker 
of the Lords went down from his place to tho bar, and received it 
from the hands of the Speaker of the Commons and brought it to 
the woolsack. Thereupon the Earl of Kent and the Earl of Bol- 
ingbroke, the two Peers Commissioners, were sworn at the table, 
the Speaker of tJie Lords administering the oath of office to them. 
Next the four Commissioners, members of the House of Com- 
mons, viz. Oliver St. John, Solicitor to his Majesty; Mr. Serjeant 
Wiltle, Samuel Brown, Esq., and Edwurd Prideaux, Esq., took the 
oath, the Clerk of the Parliament reading it to them. Then the 
Speaker of the Lords carried the Great Seal to the bar, and de- 
livered it to the Six Commissioners in full parliament, and the 
Commons and their Speaker returned to tlieir own House.t 

On a subsequent day the Ix»rds Commissioners all took the oath 
required by the Triennial Act, and the oaths of allegiance and 
supremacy! before both Houses, — at the same time that Lenthal 
was sworn in Master of the KoUs, having been appointed to that 
office by ordinance, while Colepeper enjoyed the same title at Ox- 
ford under the King's patent.ll 

As soon as the news of those proceedings reached Oxford, a 
proclamation was issued by the King, under his Great Seal, de- 

• Lords' Jour. vi. 300, 301. '■ It mual suroly exritc a amila ihat men wlio had 
raisBj armies and fouglil battles agoinal the King, should be peri-lexed how to get 
over so teolinieal a difficnltr. Bui the Great Seal in the eyes of English iawj'era 
has a sort of tnysturious efficacy, and passes for (he depositary of royal authority 
in a higher degree than the person of the King." — Hall. Coast. Hist. ii. 222. 

t That this Seal might not be curried off to the King, or applied to any improper 
pnrpose, it was to be kept in the office of tho clort of the House of Peers, scaled 
up with three of tbe CotnmiSBionera' seals, in on iron chest, under three different 
locks, each Commissioner having one key. — Lord's Jour. vi. 3W. 301. 

t This graphic description is nearly in the »ery words of the Lords' Journals, vi. 
318. 

§ These oaths continued lo be taken by alt persons in omploymeat under the 
parliament till ihe end of the civil war, 

II In the ftbaence of royal aatjiority, great importnnee seems to have bean at- 
tached to the allegation that these acts were done " ea plien parliament," an expres- 
sion frequently occurring in the ttarly rolls respecting the granting of honours and 



>yGoo<^lc 



OP THE PARLIAMENT. 33 

noniicing the counterfeiting of the Great Seal by the parliament as 
"High Treason," — forbidding the use of it,— declaring null and 
void all done under it, — and threatening to prosecute, as traitors or 
accessories, all who should use it or pay respect to it. But this 
was treated at Westminster as brutiMn. fulmen, and was not 
thought even worthy of an answer* 

By several supplemental ordinances and resolutions of the two 
Houses, offices were provided for the " Lords Com- r-r -, . , 

missioners" and "His Honour," — and, after an inter- I *"■ I 

niption of nearly two years, the Court of Chancery was re-opened 
at Westminster, and the business proceeded with full vigour. On 
the first day the Commissioners sat, they sealed above five hund- 
red writs. In judicial matters they were left to their own discre- 
tion; but in putting the Seal to grants and appointmenis to offices 
they acted ministerially, under the orders of the two Houses. 

The House of Commons immediately ordered an account of all 
sums paid into the Court of Chancery for the last twenty years, 
and that if any should prove to be the monies of malignants or de- 
linquents, or to be dead stock, it should be applied to the public 
service, t This Js the origin of the " Suitors' Fund." 

In answer to a proclamation under the King's Great Seal, ad- 
journing the Courts to Oxford, the first state document to which 
the Lords Commissioners put their Great Seal, was a counter- 
proclamation, by which all judges, officers, suitors, and other faith- 
ful subjects of his Majesty, were enjoined under a heavy penalty, 
to attend the Courts at Westminster. J 

Seijeant Wilde appears to have been by far the most active of 
the Six Commissioners, and next to him, at a long interval, came 
Oliver St. John, who was an able lawyer, but devoted much of his 
time to politics. One of the noble Lords Commissioners always 
sat along with the Commoners, but did not interfere unless on oc- 
casions of ceremony. 

A commission was soon after issued, authorising the Master of 
the Rolls, and certain of the Judges, to assist in the hearing of 
causes in the Couits of Chancery. 

Things continued on this footing at Westminster till the month 
of August, 1646, when the King's Great Seal, having been taken 
at Oxford, was broken in pieces with much solemnity in the pre- 
sence of both Houses, and there ceased to be rival Great Seals in 
England.^ At the same time the Earl of Sails- ,, ,.. , 

bury, who had been appointed in the place of ^ ^*'' ' J 

the Earl of Botingbroke, deceased, was sworn as a Lord Commis- 
sioner. The Ear! of Kent, having taken his place as a Peer, 
came down to the bar and received the parliamentary Great Seal 
from the other Commissioners. He presented it to the Clerk of 



t Jon. 6 1844. Con 
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tlie Parliament, by whom it was carried to the Speaker of the 
House of Lords, and laid on the woolsack. The Earl of Salisbury 
then at the table took the oath of supremacy, the oath of allegi- 
ance, tKe oath of office, and the oath under the triennial act. 
Finally, the Speaker of the House of Lords carried the Seal to 
the bar, where the Commons, with their Speaker, then stood, and 
delivered it to the Earl of Salisbury to be kept by him with the 
rest of the Commissioners.* 

Violent disputes now arose respecting the Conimissionership of 
the Great Seal and other offices. Oliver Cromwell, who at first 
was probably influenced only by a fanatical zea! for religion and 
liberty, had for some time been goaded on by personal ambition, 
and distinctly aimed at supreme power. With this view he was 
pursuing his " Self-denying Ordinances," — from which he meant 
that he himself should be excepted, whilst they should deprive 
of all power the Earl of Essex, the Earl of Manchester, and the 
leaders in both Hoiises, whose ascendancy he dreaded. According- 
ly, on the self-denying principle, he caused an ordinance to be 
brought in by which it was declared that the Great Seal should 
not, in future, be held by any member of either House, and three 
new Commissioners, not in parliament, were named to supersede 
the six now in office. In the Commons, a vote was obtained, by 
a majority of 75 to 65, "that,no_member of either Honse should 
be a Commissioner of the Great Seal," nnd TKFfeg' Commissioners 
were agreed upon, who were not in parliament, — Sir Rowland 
Wandesford, Sir Thomas Biddingfleld, and Bradshaw, afterwards 
President of the High Court of Justice. At the same time it was 
provided that the presentations to livings and the appointment of 
Justices of the Peace should be in the two Houses; and an order 
was made, "that the Commissioners for the custody of the Great 
Seal do not relieve any person in Chancery in any case where the 
party may be relieved by the common law."t 

But the self-denying system was not at all approved of by the 
Lords, as it operated most unequally, by at once disqualifying the 
whole body of the Peerage from holding any public employment. 
They therefore rejected the ordinance for transferring the Seal to 
the three new Commissioners. 

The Commons then passed another ordinance, as a compromise 
for the present, " That the Speakers of both Houses should have 
power to seal all original writs and processes, and likewise com- 
missions and pardons, which have usually passed, and ought to 
pass, imder the Great Seal, as fully as any Lord Kee])er or Com- 
missioner for the Great Seal for the time being ought and might 
have done ;" and sent it up to the Lords with a message, " That in 
regard of the great obstruction of the proceedings in Chancery 
because the Commissioners of the Great Seal are not settled, and 
in regard of the great prejudice the subject suffers for want of 

* Lonls' Jour. 458. t Com. Jour, iv, 701. 
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sealing of writs, there being now SOOO writs ready to be sealed, 
the Commons had framed an ordinance for preventing of these 
inconveniences, wherein they desire their Lordships' concurrence." 

The Lords agreed to the ordinance with some immaterial amend- 
ments ; and it was followed by another, for appointing the Master 
of the Rolls and certain Judges to heai causes m Chancery in the 
absence of the Lords Commissioner' 

An order was thereupon made tiiat the laie Commissioners 
should deliver the key of the chest in ■which the Great Seal was 
kept to the Speaker of the House of Commons , and Lenthal ac- 
cordingly rereived it from Serjeant Wilde The sum of 1000?. 
was voted lo each of them for their troi. . and it was ordered that 
such of them as were of the I^ong Kobe should thenceforth have 
the privilege of practising within the bar. 

On the 3Ist of October the two Speakers were sworn in, both 
Houses being present. The Earl of Manchester, standing in his 
place on the woolsack, took the following oaths : — 1. The oath of 
supremacy. 2. The oath of allegiance, 3. The oath of office, 
which he read himself; — and, 4. The oath under the triennial act, 
administered to him by the clerk of the Crown. Then Lenthal 
had the same oaths administered to him, — the two first at the bar, 
the third read to him by the Speaker of the Lords' House. This 
being done, the Earl of Manchester went down to the bar, and the 
Great Seal being brought from tlte woolsack and taken out of the 
purse and opened, the Speaker of the Lords' House took it into his 
hand, and said, — " According to the ordinance of both Houses of 
parliament authorising me to be a Commissioner of the Great 
Seal, I do receive it and deliver it uuto you (the Speakerof the 
House of Commons) as the other Commissioner."* 

On the 2d of November the new Lords Commissioners began 
the business of the Seal, and a Judge and a Master in Chancery 
by turns assisted them ; but theii sittings were very irregular, and 
there were heavy complaints of delays and illconsidered decrees. 
Their authority was set at defiance by Jenkins, a common-law 
Judge, who had stoutly adhered to the King, and had tried and 
executed several persons for taking arms against him. This spirit- 
ed Welshman being brought up in custody for disobedience to the 
process of the Court of Chancery, was requited to put in au an- 
swer to a bill filed against him, imputing to him gross fraud and 
breach of trust ; but he told them " that he neither ought nor wo'ild 
submit to the power of that Court, for that it was no Court, and 
their Seal was counterfeit." 

An ordinance being introduced to attaint him for this conmmacy 
and his other misdeeds, he was brought to the bar to make bis de- 
fence ; but he refused to kneel, denied their authority, and told 
them that they wronged the King, and that there could be no law 
withoitt a Kiig. The house fined him 1000?. for his contempt 

* Lords' Jour. liii. 652. 
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At another day he was specifically called upon to plead to the 
charges of " having given judgment of death against men for as- 
sisting the parliament, having been himself in arms agamst the 
parhament, having persuaded others to do the like, and havmg de- 
nied the power of the parliament ;" but he still said they had no 
power to try him, and ho would give them no other answer. The 
attainder passed the Commons, but was allowed to drop m the 
Ixirds; and afterwards, in the year 1651, when the government 
was better established, on a shght submission Jenkms received a 
pardon under the Great Seal of the Commonwealth* 

It was meant that the present anangement respecting the 
Great Seal should only be temporary, and a joint committee of 
the two Houses, consisting of fifteen Peers and thirty Common- 
ers repeatedly met in the Painted Chamber, with the view of de- 
vising some plan that might be more satisfactory to the pubhc. 
The Commons, now more and more under the influence of Crom- 
well were for extending the self-denying ordinance to the Great 
Seal' but the Lords, fecbng their influence declining, would not 
part with this remnant of their power, and came to a resolution 
' that among the Commissioners of the Great Seal there should 
be one or more members of their House," 

These disputes rendered it necessary that the time should be 
prolonged for which the two Speakers were to be the Lords Com- 
missioners, and this was repeatedly done by ordinance,— generally 



now a 
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from twenty days to twenty days.t But the King \.^^ ^^■. ^ ^-.^ 
soner- military despotism was established under the semblance 
of hberty,— and the discerning saw tliat the struggle of the Peers 
to maintain their independence would be unavaaUng, and that eve- 
ry thing must bend to the mandate of Cromwell. 



CHAPTER LXIS. 

S OF THE GREAT SEAL FEOM THE 1 

Tii.L THE ADoi=rioB or 

[NSIGNIA OP THE KErUBUC 



Amidst the stirring political events which for some time occnpi- 
- „ , ed the public,— the negotiations with the King at 
[a. d. 164b.J Holmby,— his being violently carried off by Joyce,— 
his flight from Hampton Court,— his imprisonment in Carisbrook 
Castle —and the attempts of the aimy to overpower the parlia- 
ment,— the custody of the Great Seal, and the admrnistration of 
justice in the Court of Chancery, excited little attention. 
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But in an interval of coin|iarative quiet whicli occurred in the 
spring of 1648, loud complaints were heard of the absurdity of 
having for the two supreme Equity Judges a lay Peer, hecause he 
happened to be Speaker of the House of Lords, and the Speaker 
of the House of Commons, who, though he had been bred to the 
law, was now completely absorbed in his parliamentary duties. 

In the hope of satisfying the people and reconciling the clash- 
ing pretensions of the two Houses, an ordinance rj^n^j^pjj ^7 1 



was introduced into the Commons, and i 
ately passed, for the appointment of three new Lords Commission- 
ers, — the Earl of Kent, Bulstrode WhiteJock, Esq., and Sir Tho- 
mas Waddrington, Serjeant-at-law. When the ordinance came 
up to the Lords, they insisted that there should be an equal num- 
ber of their body appointed Commissioners, and added the name 
of Lord Grey de Werke, — with a proviso that no act should be 
done by the Commoners, unless with the concurrence of one Peer 
and one Commoner. To these amendments the Commons reluc- 
tantly assented, and the ordinance was law. 

Three of the new Lords Commissioners of the Great Seal were 
mere ciphers, and there would be no amusement or instruction in 
trying to trace their origin or their career ; but Whitelock is one 
of the most interesting as well as amiable characters of the age 
in which he lived, — and as afterwards, on the deposition of ffit 
Highness the Lord Protector Eichard, he was for a time sole Lord 
Keeper of the Great Seal under the Commonwealth, I am requir- 
ed to write his Life as if he had presided in the Court of Chan- 
cery and on the woolsack by the authority of an hereditary' sove- 
reign. 

This distinguished republican lawyer was of an ancient family, 
and very proud of hi.? seventeen descents recorded at the Her- 
ald's College. He was the only son of Sir James Whitelock, a 
Judge of the Court of King's Bench, and Elizabeth, daughter of 
Edward Bulstrode, Esq., of Hedgely Bulstrode, in the county of 
Buckingham, and sister of Bulstrode, the famous law reporter, 
He was strongly connected with the law, Sir George Croke, a 
Judge successively of the Common Pleas and King's Bench, and 
the publisher of law cases in three reigns* being his mother's un- 
cle. In the house of this venerable magistrate in Fleet Street, 
young Bulstrode Whitelock first saw the hghl, on the 6th of Au- 
gust, 1605. 

After passing with credit through Merchant Taylors' school, he 
was entered in Michaelmas term, 1620, a gentleman commoner 
of St. John's College, Oxford. Laud was then the master of the 

* " Bat Eome amidst tho legal llirong 

Who think to them Ihj streams belorg. 

Are forced to cite opinioDB wise, 

Cro. Car.~Cro. Jac— nod Cro. Ellx."— Plead. Guide. 

3 of (he princes in whoie 
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College, and from liim lie received many kindnesses, which h<r 
never afterwards forgot. Having quitted the University (for what 
cause does not appear) without a degree, he was ])Iaced in cham- 
bers in the Middle Tem|>le, and commenced the arduous course of 
study necessary to fit him for the bar. His father was his instruc- 
tor, and, together with the sound maxims of tlie common law, ear- 
ly imbuef* his mind with the principles of constitutional freedom, 
llien little regarded among lawyers. The old Jndge when himself 
a practising barrister, had been subjected to a Star Chamber pro- 
secution for a professional opinion he had given to a client upon 
the legality of a " benevolence" exacted by James I. ; and when 
on the bench, he had differed from all his brethren in pronouncing 
against the power of the King and Coimcil to commit to prison, 
without specifying in the ■warrant the cause of the commitment.* 
Yet he conducted himself with such propriety, that Charles I. was 
forced to characterise him as " a stout, wise, end learned man, and 
one ■who knew what belonged to uphold magistrates and magis- 
tracy in their dignity." "Wliile a student, young Whitelock was 
fond of joining amusement with instruction by acting as marshal 
to the Judges of assize. He himself tells us that, " according to 
the leave he had from his father, and by his means from the 
several Judges, he rode all the circuits of England to acquaint 
himself with his native country, and the memorable things 
therein." 

In 1628 he was called to the bar, and went the Oxford Circuit, 
I D 16281 "^f ^l*i'^l^ 1^^ afterwards became the decided lead- 
L*' ■' er.t He likewise rose into respectable practice in 

London. He sat, when very young, in the parliament which pas- 
sed the " Petition of Right," and without taking any prominent 
part in the debates, he steadily voted for that great measure 
During the long intermission of parliaments which followed, hf 
did not mix in politics, and he seems to have associated a good 
deal with the courtiers. Being now Treasurer of the Middle 
Temple, he formed an acquaintance with Mr. Attorney General 
Noy, to whom, he tells us, he thus came to be introduced. " A 
student of the Inn having died in chambers, the Society dis- 
bursed monies for his funeral, which his father refused to pay. A 
bill ■was therefore preferred against that gentlemen in the Court ol 
Kequests, in the mame of the Treasurer, ingeniously and hand- 
somely setting forth the customs of the Inns of Court, with the 
whole matter, and praying that he might be compelled to pay the 
money so disbursed, with damages. Upon my carrying the bill 
ix) air. Attorney General Noy for Ids signature, ■with that of the 
other Benchers, he was pleased to advise with me about a patent 
rhe King commanded him to draw, upon which he gave mc a fee 

♦ Darael'i cflBC, 3 StTr. 1. 

t As a proof of this he mcnliona that at llie Isst assizes for the eonutj of Oxford 
■nhich ho attended, thirty-five caases were tried, and he had forty-four relainers,— 
his ascendancy being as great in the other sKven connties on the circnil. 
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for it cut of hialittlp, purse, saying, ' Here, take these single pence," 
wiiicli amounted to eleven grouts, 'and I give yon more than an 
attorney's fee, because yoit will bo a better man than an Attorney 
General. This you will find to be true.' After much other drol- 
lery, wherein he dehghted and excelled, we parted, abundance of 
company attending to speak to him all this time. 

Whitelock was manager for the Middle Temple of the famous 
masque given to the Qneen, by the Inns of Court, , ,„„ , 

in confutation of " Histriomastix " against inter- '*' ^' ' 

iudes, and he hits left us a most circnmstantial and enterlaining ac- 
count of it To him was committed " the whole care and charge 
of the music," which he assures us " excelled any music," that 
ever before that time had been heard in England."* His 
head was quite ttirncd by the Queen's compliment, " that she 
never saw any masqtie more noble or better performed than this 
was, which she took as a particular respect to herself, as well as 
to the King her husband, and desired ^at her thanks might be 
returned to the gentlemen of the Inns of Court for it."t 

He now passed his vacations in Oxfordshire, affecting while 
there mere y baconyq y from his knowledge of 

the law, h wa dp d as Chairman of the Jus- 

tices of p a =* ki g n ance which occurred in 

1635, hegi aan annija lively repesentation of 

the opinioi a d m nn -s m At the Quarter Sessions 

at Oxford, I w n h n C urt, though I was in col- 

oured cloth , a w d by y d , nd a falling band, which was 
unusual for lawyers in those days, and in this garb I gave the 
Chaise to the Grand Jury. I took occasion to enlarge on the 
point of junsdiction in the temporal Courts in matters ecclesiasti- 
cal, and the antiquity thereof, which 1 did the rather because the 
spiritual men began in those days to swell liigher than ordinary, 
and to take it as an injury to the church that any thing savour- 
ing of the spiritual should be within the cognisance of ignorant 
laymen. The gentlemen and freeholders seemed well pleased 
with my charge, and the management of the business of the Ses- 
sions ; and said they perceived one might speak as good sense in 
a falling band as in a ruffi"* 

He now began gradually to associate himself with those who 
were opposing the arbitiury measures of the Court. He was ac- 
tive in resisting the encroachments of the Crown upon the rights 
of the landholders in Whichwood Forest, and he encouraged his 
kinsman, Hampden, in the great case of ship-money. Yet he was 
always moderate, and he did not wish even to take advantage of 
the discontents of the Scots on accoimt of episcopacy. " I per- 
suaded my friends," says he, "not to foment these growing public 
differences, nor to be any means for encouraging ^foreign nation, 
•iroud, and against our natural Prince." He still continued intiLnate 
with Hyde, Falkland, and the more reasonable reformers. 

* Mem. p. IS. t I'jiJ. p. 22, j Ibid. p. 23. 
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When the Long Parliament ivus summoned, he stood for Great 
Marlow, and was beaten by unfair means ; but upon a petition it 
, was pronounced by the House of Commons to be a 
(Jan. lb4!,J ^^-^ election,— -and on a new writ being issued he 
was returned. He made his maiden speech, in the debate which 
arose upon the motion that Selden, and the other membera of the 
House who were illegally imprisoned in 1629, should receive in- 
demnification out of the estatesof the Judges who had been par- 
ties to the judgment of the Court of King's Bench,— his own 
father being alleged to be one of them ; — and he at once defended 
his father's memory and his own patrimony, by showing that his 
father had expressed a clear opinion for admitting the defendants 
to bail, and had himself undergone persecution in behalf of the 
subject. 

So favourable an impression did he make by the earnestness 
and modesty of his demeanour on this occasion, that he was elect- 
ed chairman of the committee appointed to draw up the impeach- 
ment against Ixird Strafford, and employed by the House to man- 
age the seven last articles of the impeachment. He objected to 
have any thing to do with one of them, which chained the Earl 
with a design of bringing over the army of Ireland for the pur- 
pose of reducing England to snhjection.as not being supported by 
sufficient evidence, " thinking it not honourable for the House of 
Commons to proceed upon an article whereof they could not 
make a clear proof" On his motion this article would have been 
struck out, had it not been warmly supported by Sir Walter Earle. 
Whereupon it was retained and assigned to this gentleman to man- 
age ; but he made such a wretched hand of it, the Queen, inquiring 
his name, said, " that water-dog did bark but not bite, but the rest 
did bite close." Strafford himself bore testimony to the candour and 
fairness, as well as talent, with which Whiteloek discharged his 
part in the prosecution. " Glynne and Maynard," he said, "used 
him hke advocates; but Palmer and Whiteloek like gentlemen, 
and yet left out nothing that was material to be urged against him." 
Whiteloek bears ample testimony to the admirable defence of 
the noble culprit. " Certainly," says he, in closing his touching 
narrative of Strafford's trial and execution, " never any man acted 
such a part on such a theatre, with more wisdom constancy, and 
eloquence, with greater reason, judgment, and temper, and with 
better grace in all his words and gestures, than this great and ex- 
cellent person did, and he moved the hearts of all his auditors, 
some few excepted, to remorse and pity,"* 

At this time it depended a good deal upon accident to which 
party Whiteloek should be permanently attached, for some with 
whom he now co-operated became the chief advisers of the King 
in carrying on the war against the parhament, while the residue 
assisted in bringing the King to the scaffold, and in abolishing mon- 
archy in England. He himself still supported pac'^" 
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and in the debate on the bUl for arming the militia, he joined with 
those who urged that the King should be again petitioned to place 
the sword in such hands as he and the parliament should jointly 
nominate, and " who would be more careful to keep it sheathed 
than to draw it." When the ordinance of the two Houses upon 
this subject passed without the concurrence of the King, whereby 
in reality his authority was renounced, though all in public employ- 
ment continued to swear allegiance to him, — Whitelock had seri- 
ous thoughts of joining the royalists, or of retreating into private 
life ; but he was persuaded by the leaders of the popular parly 
that they had no purpose of war with the King, and that they were 
only arming to defend themselves and the liberties of the nation. 
Accordingly he agi-eed to continue to keep his station in the 
House of Commons at Westminster, and he accepted a commis- 
sion as a deputy -lientenani in the military array about to be or- 
ganised in Bucks and Oxfordshire, where his property and family 
connexions chiefly lay. Still he implored the parliament to make 
the experiment of further overlures of peace, and to name a com- 
mittee to review the former prospositions which the King had re- 
jected. In his Memoirs he draws a hvely picture of the silent but 
rapid strides which lead to civil war. " We scarce know how, but 
from paper combats by declarations, remonstrances, protestations, 
votes, messages, answers, and replies, we are now come to the 
question of raising forces, and naming the general and officers of 
an army. But what may be the progress hereof the poet tells 
you:— 

" Jusqiia datura scciori cflnimuB, popaiumque polCHtei:^ 



The die, however, was now cast ; and instead of being, like Hyde, 
Chancellor of the Exchequer to Charles I. and Lord Chancellor 
to Charles II., Whitelock was destined to draw an ordinance for 
estabhshing a pure republic in England, and to hold the Great 
Sea! under a Lord Protector. 

When he heard of the King erecting the royal standard at Not- 
tingham, instead of going to fight under it, he accepted the com- 
mand of a company of horse in Hampden's regiment, composed 
of his tenants and neighbours in Oxfordshire ; and, marching 
against the royalist commander. Sir John Biron, he took military 
possession of Oxford, " being welcomed by the townsmen,' he 
tells us, "more than by the scholars." In conse- r^ ^ ^5431 
quence, a regiment of horse of Prince Bnpert's bri- >■ 
gade quartered themselves in his house, Fawley Court, near Hen- 
ley, and " induging in excess and rapine of every kind, destroy, 
ed his books, deeds, and manuscripts, cut open his bedding, car- 
ried away his coach and four horses and all his saddle-horses, 
killed his hounds, of which he had a very fine pack, and destroy- 
ed aU his deer and winged game." 
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He was so much lioriified by the ravages of civil war, that his 
martial ardour very quickly subsided ; and, leaving the field of 
aims to those who had a greater taste for it, he returned to his post 
in the parliament, and ever after, as a non-combatant, steadily sup- 
ported the popular side. 

We next find him on a very different scene — as a lay member 
of the famous Assembly of Divines at Westminster * Here, in 
conjunction with Selden, he in vain combated the position that 
presbytery was jure Mvino, and that no human legislature had a 
right, in any degree, to interfere with or control the Presbyterian 
church, — and he was branded with the opprobrious appellation of 
" Erastian." He was more successful when the resolution of the 
Assembly in favour of the " Covenant" came to be debated in the 
House of Commons, although, on one occasion, he could only pre- 
vent its being carried by making a very long and wearisome 
speech against time, till a sufficient number of " Independent 
members could be got together, who, for the nonce, coalescing with 
a small body of I^copaMans, threw it out. 

In January, 1643, he was named, along with Holies and other 
populai leaders, a Commissioner to carry propositions of peace to 
the King at Oxford. This appears to have been a very disagree- 
able service, although they had a safe conduct. At the um where 
they were stationed during the negotiation, a great bustle being 
heajrd in the hall, it was found that some of the officers of the 
royal army had fallen foul of the Commissioners' servants, calling 
Ihem, and their masters, and the parliament who had despatched 
them, " rogues, rebels, and traitors." The Commissioners having 
ascertained the cause of the disturbance, behaved with becoming 
I Rii 1 spi^*- " Holies went presently to one of the King's 

[A, D. ib4^.j (jjg,.g^_ ^ ^^Y\, big, black man, and taking him by the 
collar shook him, and told him it was base and unworthily done of 
them to abuse their servants in their own quarters, contrary to the 
King's safe conduct, and took away his sword from him.— I did 
the same," adds Whitelock, " to another great mastiif fellow, an 
officer also of the King's army, and took his sword from him."t 
Nevertheless, they fell under a lively suspicion of having, during 
this mission, intrigued with the King, and betrayed the parlia- 
ment. Having paid a visit of courtesy to the Earl of Luidsey, 
who lay at the royal quarters languishing from the mortal wounds 
he had received in the battle of Edge Hill, the King, attended by 
Prince Rupert, came, as if casually, into the chamber, and, after 
many professions of esteem for their persons and characters, re- 
quested their advice as to the answer he should give to the pro- 
positions of the parliament, and desired them to confer together 
and set down something in writing that might be fit for him to 
say, with a view to bring about a happy settlement of aO diffe- 
rences. They, acting with perfect good faith to their party, retir- 

* Mem. 99. t Mem. 67. 
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ed into another room, and having agreed on such a declaration as 
thoy thought might best tend to a pacific issue of the negotiation, 
Whitelock wrote it out in a feigned hand and left it on a table, 
where Charles soon found it. This had been perceived by the 
Lord Saville, one of the King's attendants, who shortly afterwards 
revolted to the parliament. He, joining the Presbyterian party, 
who were eager to get rid of Holies and "Whitelock, accused them 
to the House of being well affected to the King, and of having 
secretly corresponded with him during their residence at Oxford. 
The charge was referred lo a select commitiee, who, after a long 
inquiry, reported in favour of the accused, being mainly influenc- 
ed by the bad character of the accuser. " Thus ended this knotty 
and malicious prosecution in the honourable discharge of those 
two great men. Mr. Whitelock absented himself from the House 

when they came to give judgment. It was ob- Mg43 16471 

served that most if not all the gentlemen of the '■ ■• 

best interest and quality in the House were for acquitting of them, 
and that it had never been known in any alTair before that held so 
many days that the young gentlemen and others were wont, what- 
ever business was in agitation, to go out to dinner or to some re- 
freshments and diversions, should attend so constantly at the time 
that business was in debate, and not stir from it."* 

Whitelock, although he never deserted his political associates, 
seems to have talked of them very freely, even to their opponents. 
Clarendon asserts positively, that both during the negotiations at 
Oxford, and at the treaty of Uxbridge in the follovring year, where 
also Whitelock was one of the pariiamentary Commissioners, and 
was in daily intercourse with tlie Kng's Commissioners, whom he 
had formerly familiarly known, " he used with them his old open- 
ness, and professed his detestation of all the proceedings of the 
parliamentarians, yet could not leave them." 

In the struggle which soon arose between the early leaders of 
the popular party and him who was now striving to supersede 
them, and to get all power into his own hands, Whitelock long 
strenuously opposed the plan, which he detested, for the estab- 
lishment of a military government. He spoke and voted against 
" the self-denying ordinance" as a device, not only to put down 
the Presbyterian sect, whom he still disliked, but to strip all civil 
ftmctionaries of office and of influence. Nevertheless, ever a 
timid and time-serving pohtician, he would not quarrel with Crom- 
well ; and when consulted by the Lord General Essex and his 

* Life of Whitelock, p. 51. This passage shows us that eren when the honaa 
met at eight in the morning, and in the fervour of the Long Parliomenl, dinner 
cansed a serious interrnption W the proceedings of the legislature. The hour of 
twehe approaching, "the joung gentlemen and others" disappeared, and tho 
House was deserted Whether the system of pairing had then began I do not 
find, but in all probnbilily a Presbyterian and an Independent, differing on every 
thing eUo, ofien came to an ondecalanding that Ihej should go out together to dm 
ner at the ordinary. 
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friends, whether the loader of the Independents might not be pro- 
ceeded against as an " Incendiary," he advised them to wait for 
better proofs before they ventured to attack a person of such quick 
and subtle paits, and who had secured such an interest in the 
House of Commons. 

When Cromwell's ascendancy had been established, Whitelock 
completely succumbed, being desirous of doing as much good as 
he could lor hia country and for himself under the domination 
wliicli he had mildly attempted to prevent. Cromwell now treated 
him with consideration and kindness, and defeated a plan of his 
enemies to get rid of him, by sending him " Lord Justice into Ire- 
land," saying "he teas against his going aiooy" and desiring bis 
company, began to use his advice in the administration of civil 
affairs. 

Whitelock, while he did his duty in parliament, attended zeal- 
ously to his prcfession. The civil war being over, the practice of 
the law was very flourishing, and he not only was the favourite 
leader of the Oxford circuit, but had the first business in West- 
minster Hall. 

In September, 1 047, the offer was made to him of being elected 
Recorder of the City of London ; but he declined the appoint- 
ment, as he thought it might interfere with the great object of his 
ambition, whicJi was to preside in the Court of Chancery. 

We have seen how, in March 1648, he was, by an ordinance of 
the two Houses, named Lord Commissioner of the Great Seal, 
along with the Earl of Kent, Lord Grey de Werke, and Sir 
Thomas Widdrington. The following is his own modest account 
of this transaction : — 

" These Commissioners were said to be agreed upon by the pri- 
vate junto of Cromwell's party beforehand to bo trusted with this 
great chaige ; and in the debate of the business, several others of 
both Houses were propounded ; hut, after a great debate, these 
three only were pitched upon. 

" The Earl of Kent, being a very honest just man, of good ra- 
tional parts and abilities, and of an ancient great family, who 
would be a countenance to this business, ivas held a fit person for 
the Lords' House, 

" Sir Thomas Widdvington, being a gentleman of known integ- 
rity, and of great abilities in his profession, and brother-in-law to 
the General, whose sister he had married, was very fit to be one 
of the House of Commons to be intrusted with so weighty an 
employment. 

" I was less considerable than the other in all respects, yet was 
well known and understood in the House by my long attendance 
there, and by them judged not incapable of this employment. Be- 
sides, the General had an aftection for me, and he had a good in- 
terest in the House, and Cromwell and his party were willing to 
engage me as far as they could with them. 

" I can tiuly say I never heard of this business beforehand, nor 
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was in the least privy to it or acquainted with it ; but God was 
pleased so to order it, not my ambition that sought or contrived it, 
for I may he believed on much experience, that such employments 
are not desirable by a prudent and quiet spirit; thejr seldom atford 
quiet, never safety. I was at this time on the circuit in great 
practice, wherein none of my profession had a greater share than 
myself, and at Gloucester received this unexpected news. The 
counsel, the officers, and the attorneys, with great respect and 
much civility, wished me joy of that honourable employment. I 
sent to my friends of the House to know if my present attendance 
was expected by the House ; but that without a special summons 
I did not intend to return to London till after the circuit should be 
ended, where I was engaged in many men's businesses."* 

Serjeant Widdrington was at this time likewise upon his circuit, 
and it was ordained " that, till the beginning of the next term, the 
Lords Kent and Grey should be empowered to seal all commissions 
and writs." The two noble Commissioners were accordingly both 
sworn in forthwith in the presence of both Houses. Although the 
I^ng was now in solitary confinement in CarJsbrook Castle, al- 
lowed to see no one but " the decrepid old man who kindled his 
fire," and " the vote of non-addresses " had passed, by which the 
House of Commons had resolved that they would have no farther 
communication with him, and that if any other persons did so, 
without leave, they should be subject to the penalties of high 
treason,— the Earl of Kent and Lord Grey began with swallowing 
the old oaths of " allegiance and supremacy," and having farther 
taken the oath of office, and the oath under the triennial act, the 
Earl of Manchester, Speaker of (he House of Lords, surrendered 
the great Seal into their hands. t 

On the first day of Easter term, Whitolock and Widdrington 
having returned from the circuit, were sworn in with the same so- 
lemnity, and the four liOrds Commissioners went in procession 
from the House of Lords to the Court of Chancery, in Westmin- 
ster Ifell, having the Great Seal carried before tbem.t A salary 
of 1000^, a year was voted to each of them, to be paid out of the 
revenue of the customs, in full of all pensions, fees, wages, and 
allowances from the Crown.} 

A few days after they had been installed, the Lords Commis- 
sioners went into the Court of Exchequer, and hav- .-^^^ ^g^g ■, 
ing taken their seats on Ihe bench, with the Barons L ■ -i 

on each hand of them, a great many lawyers and others standing 
round, they swore in Mr. Serjeant Wilde to bo Chief Baron. II 

• Mom. 293. t Lonis' Juurn. x. 116, 117. t WhLil. 300. 

4 Com. Jour. v. 523. Whilebck sajs he was a losor by his elevation, as his 
profosaional income had amoanieil to 2000i. a year. 

11 At this time there was great promotion in tho law by order of the two Hoasea 
on the recommendation of tlie iords CommiBsionera ; Seijeaiit Kolle being made 
Lord Chief Jnattce of the King's Bench ; Jormjn and Browne, puisne Judges of 
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Lord Commissioner Whitelock a])pears always to have taken the 
lead, and lie now thus began his address to the new JiiiJge : — 
" Mr. Serjeant Wilde, 

" The Lords and Commons in parliament, taking notice of the 
great inconveniency in the coiirse of justice for want of the ancient 
nnd usual number of Judges in each of the high Courts of West- 
minster, whereby is occasioned delay, and both suitors and others 
are the less satisfied, and desirous and careful that justice may be 
administered ?>iore majontm, equal rights done to all men accord- 
ing to the custom of England ; they have resolved to fill up the 
benches with persons of approved fidelity and affection to the 
pnbliCj and of piety, learning, and integrity; and having fonnd by 
long experience among themselves, that you, Mr. Serjeant Wilde, 
are a person thus qualified, and very well deserving from the 
Commonwealth, Ihey Jmve thought fit to place you in one of the 
highest scats of judicature, and have ordained you to be Lord 
Chief Baron of this Court. Tlie freedom of this choice, without 
seeking or other means of promotion, this public consent for your 
preferment, cannot but bring much satisfaction to your own con- 
science, and encouragement to your endeavours, against all bur- 
dens and diflieulties which attend so great and weighty an em- 
ployment." He then proceeds at enormous length to dilate upon 
the antiquity of Ihe Court of Exchequer, and the dignity and duty 
of the Chief Baron. On this last topic he says, " The life of a 
Judge is milUia queedam, if not iiiartyrium quoddam, in both which 
coiu^e is requisite against the assaults, of friends of family, of 
servants, and the many importunities and temptations which he 
shall meet withal : and a martyr he mustbe in bearing provocations, 
censures, scandals, and reproaches, which will he cast upon every 
Judge; one party being always displeased, and not sparing, espe- 
cially in these times, to censure the judgment, be it never so up- 
right. Ho must want no courage to resist even the highest and 
greatest powers." He concludes with a warning which one might 
have hoped would have been unnecessary for the repubhcan 
Judge. " Hate covetousness, which cmbraceth bribery. Bribery 
doth blind the eyes of the wise and pervert judgment. How 
odious this was to the people of Komc, appears by the oration of 
Piso, in the senate, mentioned in Tacitus ; and in our nation, by 
the great examples of Justice upon corrupt Judges, as in Ed- 
ward L's time, when the Lord Chief Earon, among others, was 
ransomed at 30,000 marks, which in our account at this day is 
10,000^." He softens all however by the quotation — 
■' Qni monBt ut fai^ias quod jam fatis, illc monenclo 
Liiuiint el liortatu eomprobai aWa suo." 

T!ie same term there was a btill more elaborate display of his 

ihat Conri; Solitlior General St. John, Chief Justice of the Common Pleaa; 
BedQingficId nnd Crossivcll, pnisno Juitges of that Court i Seqeant Wi!de, Chief 
Baron of llio Exchequer ; and Gates a puisne Bjion. 
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learning and eloquence on a "call of Seijeants," in which liOid 
Commissioner WhJ'.elock was himself included, The new Sei- 
jeanls having presented themselves at the bar, he thus addressed 
them* : — " It hath pleased the parliament in commanding these 
writs to issue forth, to manifest their constant resolution to main- 
tain the old settled form of government and laws of the Idjigdomt, 
and to manifest their respect for the profession of the law, and to 
bestow a particular mark of favour upon you as eminent members 
of it." He then proposes to discourse on Ihe antiquity and dig- 
nity of " the order of tlie Coif," stating many reasons for rrnder- 
talung the task, — more especially " his own ailection to the degree, 
he being himself the son of a Serjeant, and having tii:' honour to 
be one of their number in this call, and acknowledging that both 
in his descent and fortune he was a gi-cat debtor to the law." He 
is particrrlarly indignant when he comes to wipe off an aspersion 
cast upon the Seijeants by a libellous author, that formerly they 
publicly plied for business, each having a s!and which was against 
one of the pillars in St Paul's Cathedral, — " (hat they kept their 

Sillars at Paul's where their clients might find them, — as if they 
id little better than emendkaTe pancm." He explains this by the 
custom, upon a call, of every one of them being brought to a pil- 
lar in Paul's, and there left for a time for private devotion : " Oui 
English poet Chaucer {whom 1 think not improper to cite, beiuj^ 
one of the greatest clerks and -wits of his time) had a better opin- 
ion of the state of a Serjeant, as he expresselh in his prologue of 
' The Serjeant': — 

" A scvjeiint at laiv, vary and wiae, 
Th!il oft !iad been at the Pervise, 
There was also, fnl! of rich excellence, 
IJJscrect he was, and of great revereiite." 

"And in his description of the Franklin he saith of him: — 

'■ At Session there was he Lord and Siie, 
Full ofl liad been knighl of ihe Shire, 
A Sheriff had been, anil r Counronr }; 
Was noivhero tnch a ivorihy Tavasouv."} 
" Brook saith that Serviens ad legem est nosme de dignitc ccmmu-. 
chevalier; and it is character indeliHUs, no accession of honour, oi 
office, or remotion from them takes away this dignity, but he re- 
mains a Serjeant still. Their robes and officers, their bounty in 



* The Commission era of the Great Seul Laving sat in ihe CdwI of Chanuerj 
jaring motions lil! paet (wo o'elock, the new Serjeants presented thcmi' — '"' 
their parly- coloured robes with gentlemen of tho Inos of Court. Theu e 



hearing motions till paet two o'clock, the new Serjeants presented thcmsolres 
their parly- coloured robes with gentlemen of tho Inns of Court. "■- - — -- • 
judges of the King's Bench, and the Commissioners and JndgcB 



rt of Common Picas, where Ihey took Iheir places en the Bench. When the 
new Serjeants had counted, — their tolls dtlivered rinee — first to the Earl of Kent, 
then to Lord Grey, next to Lord Commissioner Whilduck, llien to the Chief Jus- 
tice, and [he other Judges according to their rank. — Wliit. Me.ni. 356. 

t N. B. They were now delibErating abonl the King's trial, — lo bo followcii by 
the suppression of the Hotue of Lords and abolition of monarchy. 

1 Serjeant, 5 An ancient title of nobilUy, 
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giving rings, their feasts, which Fortescue saith were ( 
instar, and continued anciently seven days, and Kings and Queens 
were often present at, and all ceremonies and solemnities in their 
creation do sufficiently express the state due unto them,"* He 
concludes by giving some wholesome advice, the necessity for 
which does not exalt our ideas of the Liberality and honour of the 
har in those days : " For your duty to particular clients you may 
consider that some are rich; yet witli such there must be no en- 
deavour to lengthen causes to continue fees. Some are poor; yet 
their business must not be neglected if their cause be honest. 
Some are peaceable; stir them not to strife. Some are conten- 
tious ; advise them to reconcilement with their adversary. Amongst 
your clients, and all others, endeavour to gain and preserve that 
estimation and respect which is just to your degree, and to an 
honest and discreet person. Among your neighbours in the coun- 
try, never foment, but pacify contentious. The French proverb 
is — 

' Bonne lerre, mauvois cIiDmia ; 

I hope this will never be turned by any here into EngHsh." 

It seems marvellous to us, although we live in quiet and dull 
times, that sensible men could then have felt an interest in such 
mummeries. The treaty of Newport, the last attempt at reconci- 
liation with Charles, had just been broken off, and the crisis of the 
struggle between the parliament and the army was close at hand. 
After a debate in the Commons, which lasted three whole days 
and one night, a resolution was passed against Cromwell's party, 
" that the offers of the Sovereign furnished a sufficient ground for 
the future settlement of the kingdom."t — The remedy prescribed 
for such disorders was Fnde's purge. 

«■ Withont nnj- disrepcct to the coif I mnsl be allowed to say, that tlie result of 
an invest igaiion I had occasion to moke on this subject, ivus, that nncicntly the 
Serjeants, after going into coutt at eight, and dining at twelve, diil icgtiiarlj repair 
in the afiernoop to Fanl's to meet tlieir clienis nho resided wiihin llie walls of the 
city of London. This is corroWratod by the assignment of a pillar to each on 
iheir eall, and by the qnolation from Cliaueer; — for the"Pervise" was n EOrt_ of 
Exchanae ni Paul's, where all ranks met lo do business. But there was nothing 
discrediuible in thin custom. In those limes, and long afterwards, barrietets of 
every degree were consaitod withoai the intervention of attorneys. An attorney was 
only employed iu the actual processes of the Conrl. Even in Anne's reign the conu- 
selfors nsed to see his cljenta, before breakfast and at night, at the colTee-housea 
around the temple. (See The Spectator.) An eminent counsel in tlje raign of 
George IV. talked of reviving this practice, when the attorneys conspired against 
him. I sappose that, in ihose days, the Serjeant or barrister made up his own 
brief, and himself took what fee he conld bargain for, or was customary, from the 
client, 'riie attorney has now become an adviser, and keeps the key of the bar- 
rister's chambers,— So the apolhacory has invaded upon the physician. — The 
young barrister had then also tha stewardship of manors; scttJement-drawing, 
even when ondrcuit— See ?Se Clandestine Marriage, and Hogarth's Mattiage-a-la- 
Mode)—eX\ now usurped by attorneys.— But it is said that some provincial counsel 
still "keep the market" iu the towns iiear which they reside. 

t 3 Pari. Hist. 1239, 
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The Lords Commissioners had appointed the following day for 
holding their "second seal after term." When they .„ . 

arrived at the Hoiise of Lords' door a Utile before ^ ^''' '' 
eight, they found two troopers there, who denied them entrance, 
tilt saying " they were going about Chancery business," they 
were allowed to pass. They found the Court of Requests, the 
stairs of the House of Commons, and the passage from thence 
leading down to Weslmiuster Hall, full of soldiers. "While they 
were meditating retreat, Lord Grey de Groby, who was acting in 
concert with Colonel Pride, came up to them, and advised them to 
ait, assuring them that tbcy were in no danger, and Ihat the 
pre;iarations they saw were only against maiignant members 
of the House of Commons. They accordingly proceeded to the 
Court of Chancery, and began to call over the bar for motions. 
In a little time I-ord Commissioner Widdrington was fetched away 
by a message from Cromwell, who expressed a desire to see him ; 
and a member of the House of Commons came into Court, and 
mentioned how all who had voted in the preceding night were 
refused permission to take Iheir seats, and many of them had been 
made prisoners. The Lords Commissionei-s thereupon rose, think- 
ing that the counsel and suitors could not attend with freedom, 
and not being without apprehension for their own personal safety. 
The Earl of Kent and Lord Grey de Werke asfied Lord Com- 
missioner "Whitelock to go with tliem to the House of Peers, 
where they were sure to be protected. On their wny thither they 
met Colonel Pride and Lord Grey de Groby, watching for obnox- 
ious members, many of whom they had secured ; hut the Lords 
Commissioners were allowed to pass unmolested. They were 
advised by the assembled Peers to return to the Court of Chan- 
cery, — but Whitolock would not act without the sanction of the 
Hoiisc of commons. lie proceeded Ihillier, and stated the doubt 
which he and his brother Commissioners entertained as to wheth- 
er, in the existing confusion, they should sit or adjourn. The 
party now dominant, afraid of the inpulation upon the army, that 
they interrupted the course of justice advised the commissioners by 
all means to sit, and proceed with business. Wliiielock then went 
to the Court of Wards, where he was joined by the two Peers 
and Widdrington. and they sat till sis in the evening, — when the 
soldiers were gone, and all was tranquil. Meanwhile Pride ex- 
clued ninety-six members and imitrisoned forty-seven, — reducing 
the assembly, once so numerous and respectable, to a small num- 
ber of individuals, who, in the quaint language of the times, were 
allerwards dignified ^vith the appellation of the ■' Rump." 

As soon as the Coitrt rose, 'Wliitelock and Widdrington went to 
the house of Lenthal, the Speaker and Master of the Rolls in 
Chancery Lane, where they met General Cromwell, and had a 
long conversation witli him respecting the present posture of af- 
fairs, — he trying to persuade them that he still hoped for a settle- 
ment with the King. Two days afterwards he made them draw 



>y Google 



50 pAKLI^MCMAKi GKEAT SEAL. 

Up a paper for general circulation, to palliate the violence offereil 
to the House of Common'^, and holding out a prospect of the res- 
titution of the secluded mtmheis 

But on the 23d of DeLeraber a debate arose in the Commons 
on the proposal for bringing "dehnquents" to justice, in which 
the design of taking oJF the King was distinctly avowed. Sever- 
al members made no scrapie to mention his Majesty by name, aa 
" the greatest delinquent," and as such to be brought to justice. 
They said he had been gniity of treason against the nation, and 
it remained for the representatives of the nation to bring him to 
punishment ; he had shed the blood of man, and God made it a 
duty to demand his blood in return, They urged that the life of 
the King was incompatible with their safety ; if he were restor- 
ed they would become the objects of royal vengeance ; if he 
were detained in prison, the public tranquillity would be disturbed 
by a succession of plots in his favour; and though m private as - 
sassuiation there was something base and cowardly, from which 
all Enghshmen revolted,— to bring him to a public tnal would be 
to proclaim their confidence in the goodness of the cause, would 
give to the world a splendid proof of the sovereignty of the peo- 
ple and of the responsibility of Kings, and would shed glory on the 
English name to the latest generations. 

Whitelock, and several other members still allowed to sit, dis- 
approved of this course, and contended that the person of the 
King was sacred; that history afforded no precedent of a sove- 
reign compelled lo plead before a judicature composed of his own 
anbiecta ; that measures of vengeance could only serve to widen 
the bleeding wounds of the country ; and that a deed which would 
be regardtd with horror by the nation would only hasten a reac- 
tion in favour of those arbiUary principles which they had hith- 
erto so successfully combated. 

Cromwell pretended to be neuter. " Sir," said he, "if any man 
whatsoever have carried on this design of deposing the King and 
of disinheriting his posterity, or if any man have still such a de- 
sign, he must be the greatest traitor and rebel in the worid ; but 
since Providence has cast this upon us, I cannot but submit to 
Providence, though I am not yet prepared to give you any advice." 
His wish was well known to be strongly in favour of the measure, 
and "he fear of seclusion and of personal violence lowered the 
tone and lessened the number of its opponents. They did not 
venture lo divide the House, lest their names should be handed 
aboi 1 hhe those of the " Siraffordians," and a commilte© of tliirty- 
eightmembers was appointed to receive informations and exam- 
inations, and to prepare charges against the King and all other de- 
linquents whom it might he thought fit to bring to condign punish- 
ment.* 

On the 26th of December the Lords Commissioners 'W hitelock 



>y Google 



COMJIISSIOSER WHITELOCK AHD COLLEAGUES. 51 

and WitUcington received a summons to attend this Committee. 
It would iiave been a great advantage to Cromwell if lie coiild have 
prevailed on either of them to preside in the High Court of Justice 
he was planning, from their reputation as lawyere, and the author- 
ity they had gained by having sometime filled the highest office in 
the law; and he had hopes of overcoming their scraples, the one 
being his kinsman, and the other his fast friend. But he was dis- 
appointed. They happened to be consulting together on a case 
which had been argued before them when the summons was serv- 
ed upon tbem. 'VVhiteloek immediatelv announced his resoltition 
" not to meddle with the King's trial, it being quite contrary to his 
judgment, as he had freely declared himself in the House." 
Widdrington said he was of the wame opinion, but that he knew 
not where to go out of the way, that the Committee might 
not know where to send for him. Wliitelock replied, " My coach 
is ready : I had made up my mind to go out of town this very 
morning, on purpose to avoid this unhappy business. I pray you 
go along with me : I shall bo glad of your company, and we may 
remain quiet at my country-house till it is over." 

They instantly drove of^ and remained concealed Jill the tna! 
was actually begun. They certainly would have acted a more 
manly part if they had boldy attempted to prevent that which they 
so much condemned ; and if Eradshaw sincerely approved of the 
prosecution, he incurred less moral gailt, by acceptiiig the office 
which they declined. 

After their flight, all opposition to the proceeding ceasei. in the 
Commons, A prehminary resolution was unanimously voted, 
" that by the fundamental laws of this kingdom, it is treason in the 
King of England to levy war against the parliament and kingdom 
of England ;" and an ordinance was unanimously passed consti- 
tuting a Court of Justice, to consist of the four Lords Commis- 
sioner of the G-ceat Seal, the two Chief Justices, the Chief Baron, 
the Lord Fairfax, Lieutenant- General CromweU, Serjeant Brad- 
ahaw, and various other noblemen, members of the House of 
Commons, and military officers, for the trial of Chaeles Stdaet 
for the various treasonable offences recited in the preamble,— 
which roanilly asserts that he is guilty of them, and that he is 
deserving of condign punishment. . - t. 

When the resolution and ordinance came lo be discussed in the 
Upper House, there were only thirteen Peers present, the rest be- 
ing kept away by apprehension, although no actual violence had 
been used to exclude them. The Earl of Manchester remember- 
ed that, when Lord KimboUon, he had been himself very irregu- 
larly prosecuted for high treason by the King's personal order, and 
knew that it was certainly then intended to proceed to extrem- 
ities against him and the five members of the House of Com- 
mons ; yet he began the debate, and generously moved to nega- 
tive the resohition, and to reject the ordinance. He showed that, 
by the fimdanicntiil laws of England, the parliament consists of 



>y Google 



King, Ixirds, and Commons, that the Kiiig only hath power to 
(■alt and dissolve them, and to confirm nil their acts ; tiin.t, without 
him, there can he no parliauicnl ; and therefore that it was ahsurd 
to say, "the l^ngcan be a traitor against the parliament." 

The Earl of Northumberland, who had taken the popiilar side 
thronghout the contest, now said, '■ the greatest part, even twenty 
to one, of the people of England were not yet satisfied whether 
the King made war against the Houses fii-st, or the Houses first 
against him ; and, besides, if the King did levy war first, there was 
no law exlantlo make it treason for him to do so." The Earl of 
Denbigh complained tliat the Commons had had the presumption 
to put in his name as one of tho King's Judges, and swore tJiat he 
would sooner be torn in pieces thaa liave any share in so infam- 
ous a transaction. The motion being put, it wus carried nemine 
contrcflicente ; and the Lords, rashly presuming that nothing could 
be done in the way of legislation without iheir assent, aud resolv- 
ing to avoid any importunity upon the subject, adjourned for a 
week. — But before that week expired, tiic shadow of their power 
had vanished. 

The Commons having gone through the form of appointing a 
oommittee to examine the Lords' Journals, for the purpose of find- 
ing what they had done upon the resolution and ordinance sent up 
to them respecting tlie trial of Charles Staart, and having hod a 
long debate with closed doors, came to the following resolutions: 
" That the people are, tinder God, the original of all just power; 
that the Commons of England in parhament assembled, being 
ohosen by and representing the people, have the supreme power in 
the nation ; and that whatsoever is enacted, or declared for law by 
the Commons in parUament assembled hath the force of law, and 
all the people of this nation are concluded thereby, although the 
consent of King or House of Peers be not had thereunto." They 
then passed an ordinance for the trial of the King in the same 
terms as the former, only omitting all notice of the Lords, 

At the same time it was resolved to have a new Great Seal in- 
Ij q jgiQ 1 stead of that hitherto used, which bore the King's 
' *" ■ ■ '-l name and insignia. A committee appointed to 

consider the subject reported, tliat the new Great Seal onght to 
have on one side the map of England, L-eland, Jersey, and Guern- 
sey, with the arms of England and Ireland, and the inscription, 
"the Great Seal of England, 1G48;" — and that on the other side 
there should be a rejiresentation of the House of Commons sitting, 
— with the Speaker in the chair, — and the inscription, '■ In the first 
year of freedom, by God's blessing restored, 1G48." Tliis Seal 
was immediately ordered, and a sum of 60i was voted towards 
the expense of making it.* 

Lords Commissioners Whitelock and Widdringlon remained in 
concealment til! they heard (hat the High Court of Justice had 

* 2 Pari. IHsl, 1255—1258. Com. Juur. vi, 115. 
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met, had elected Serjeant Bradshaw for President, and had made 
all the preliminary arrangements for the trial. On the 90th of 
.TanuaiT, the day when the tiial actually began in Westminster 
Hall, they did not appear when their names were called ; but the 
King having refused to plead, or to recognise the authority of his 
Judges, the Court rose at an early hour, and the House of Com- 
mons sitting as usual, they took their seats in that assembly. In 
reality, they were acting a trimming, cowardly, and base part, and, 
without incurring the danger of being accessory to the King's 
death, wished to preserve the favour of the rnling party. White- 
loek says, — " Some looked very shy upon us, but others bid tis 
welcome, and seemed to bo glad to see us there."* 

As Hilary term ought regularly to have begun on the 23d of 
January, and Westminster Hall was entirely occupied -with the 
High Court of Justice, the Lords Commissioners were required to 
issue an order urder the Great Seal for postponing the term, ac- 
cording to a power which had belonged to the prerogative of the 
Crown; but the Earl of Kent and Lord Grey de Werke positively 
objected to this, saying that under the "ordinance of the iwrfs 
and Commons for regulating the Great Seal," which still remained 
in full force, no act could be done without the concurrence of one 
noble Commissioner; and the twelve Judges being consulted, de- 
clared that without an order under the Great Seal they must go to 
Westminster Hall, and begin the business of their several Coiu-ta 
at the accustomed time. Whitelock went to the House of Com- 
mons and explained this difficulty, — when an ordinance was im- 
mediately passed commanding him and Lord Commissioner Wid- 
drington, without the concurrence of either of the other Commis- 
sioners, to use the Great Seal for all purposes, — and the required 
order was issued, although Kent and Grey were present when it 
was sealed, and protested against it. The King's trial proceeded 
without interruption, and on the 27th of January the awful sent- 
ence was pronounced, that Ciiakles Stuart should be beheaded 
as " a tyrant, traitor, murderer, and public and implacable enemy to 
the Commonwealth of England," 

Lords Commissioners Whitelock and Widdnngton were absent 
from the meeting of the House of Commons held on the 30th of 
January after the bloody scene had been acted m front of the 
banqueting house at Whitehall, and they seem to have thought 
that they were fundi officio, as there had been no ordmance for 
the use of the new Great Seal which the House of Commons had 
ordered. Indeed, Widdnngton, who ivas by much the more 
scrupulous of the two, had been horror-struck by the King s ex- 
ecution, and for some time adhered to a resolution he expressed 
not to acknowledge a regicide government. 

Lord Grey de Werke retired into the country in despair ; but 
the Earl of Kent, who had firmer nerves, made a dying effort for 

* Memorials, 
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his office and his order. On the 1st of February, to which day the 
House of I(Ords had adjoiiraed, he aiid four other Peers met, and 
having called the Earl of Denbigh to the woolsack as speaker, 
they proceeded to husiness without taking any notice of the 
proceedings of the Commons, by which their authority had been 
disowned. They were willing to have ])assed a ptospective or- 
dinance, " tliat if hereafter a King of England should try to sub- 
vert the fundamental laws of the kingdom, and mako-wat against 
the Parliament, he should be guilty oC high treason, and liable to 
be brought to trial before a High Court of Justice." On the mo- 
tion of the Eaiiof Kent, a message was sent down to the Com- 
mons " that the Lords had thought fit to name a committee of nine 
of their House, in this conjuncture of time, to join with a propor- 
tionable number of the Commons to meet the next morning in iho 
l^rd Keeper's lodgings, if it might stand with their convenienoy, 
and so from time and place to adjotirn as they shall see fitting, to 
consider of the settlement of the government of England and 
Ireland " But when the messengers came down to the Commons. 
the doors of the House were barred against them ; and the follow- 
ing day, having renewed their appliiiation to be admitted, they 
met with a similar reception. 

A member of the House of Commons who thought that the 
.-.-, -. , authority of the Lords might still be useful in carrying 
I ^*' '' on the government, moved "that this House shall 
take the advice of the House of Peers in the exercise of the leg- 
islative power ;" but, after a long debate, it was carried in the neg- 
ative by forty-four against twenty-nine ; and then it was resolved, 
without a division, " that the House of Peers in parliament is use- 
less and dangerous, and ought to be abolished, and that an act be 
brought in for that purpose." As a malicious pleasantry, an 
amendment was moved and carried, '■ that Lord Commissioner 
Whitelock do forthwith prepai'e and bring in the same." 

Whilelock, now dragged from his retirement, — in deep distress 
came to the House and begged to be excused, — urging that he 
was not present when the vote passed, and that he had in no way 
connived in it; but, being told that it was his duty to obey the 
IFeb 7 1 "^'^^''^ ''^ ^^^ supreme power of the state, and finding 
' ' ■' that all recalcitrants were excluded from office, and 
even from sitting in the House* he yielded, and next morning laid 
on the table this famous Ordinance, — which, in a few minutes, 
was read a first and second time, committed, read a third time, 
passed, and pronounced to he law. 

Much more was done on this memorable day, A lesohition was 
moved, that " it hath been found by experience, and this House 
doth declare, that the ofiice of a King in tliis nation is unnecessa- 
ry-, burthensome, and dangerous to tlie liberty, safety, and interest 

3r who had voted for IrentiEg with the 
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of the people, anil ought to be abolished." Lord Commissioner 
Whitelock having recently acquitted himself so well, was ordered 
to withdraw and prepare an Ordinance to carry this resolution into 
efiect. He no longer pretended any coyness ; and the Ordinance, 
ai he speedily produced it, was immediately hurried through — 
like that for abolishing the I^irds.* 

An order was then made " that Sir Thomas 'VViddriiigton and 
Mr. Whitelock, the Com mission era of the Great Seal, be required 
to surrender the Croat Seal now in use, bearing the name and in- 
signia of the lale King ; and that an ordinance be brought in to 
authorise the use of tlio new Great Seal made by order of the 
House, and to appoint them the Keepers thereof" 

Accordingly, at the sitting of the House next morning, the old 
Great Seal was produced ; and, after it had been broken by a 
smith, the Speaker being in the chair, the fragments, and the 
purse with the royal arms embroidered upon it, were given. to the 
Commissioners " for Iheir fees." 

The ordinance respecling the nei.v Great Sea! w'as then read a 
first lime ; — when Widdrington, courteously but resolutely, refused 
to accept the appointment offered to him. His excuse was ac- 
cepted, and, in consideration of his services, an order was made 
that he should have a quarter's wages more than was due to 
hill), and that he should thereafter be privileged to practise within 
the bar. 

Whitelock then made a long, canting, hypocritical speech, in 
which he took care to disclaim all doubt as to the supreme autho- 
rity of the House. " Unavoidable necessity," said he, " hath put 
you on these courses, which otherwise, perhaps, you would not 
have taken. I am sure, Mr. Speaker, that my acting and sitting 
here is according to the known laws of England. Sly protection 
at this time cometh only from you, and my obedience is due only 
to you. There is no other visible authority in being in this land 
but yourselves," But, although he allowed that the highest place 
of ordinary judicature, to which their favour and good ojunion had 
been pleased to name him, was an object of honourable ambition, 
and that he should bo desirous to do right and justice, — to relieve 
the oppressed, and to serve God and his country, — be dwelt much 
on his own insufiiciency for so great and weighty a charge. In 
pointing oat its arduous duties, he made observations which, com- 
ing from a man regularly bred to the bar, an accomphshed lawyer 
and an experienced Judge, show that " Equity" down to this time 
had not acquired any systematic form, and i,vas not yet based upon 
principle. " The Judges of the common law have certain rides to 
guide them ; a Keeper of the Seal has nothing but his own con- 
science to direct him, and that is oftentimes deceitful. The pro- 
ceedings in Chancery are securtdum arbitrium honi viri, and this 
arb-Urium differs as much in different men as doth their complex- 

• Scobell's Act3, a. d. 16*9, c. 16, 17. 27. 
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ion or the length of their foot." He therefore implored them to 
make another and better choice. " But he confessed that, if he 
declined absolutely, it would be a kind of disavowing of (heir au- 
thority as unwarrantable and illegal, — which was far from him, — 
and he submitted himself to their pleasure and judgment. This 
was taken, as it was intended, for acfiniescence."* 

The next person named was John Lisle, who now went by the 
title of " Major Lisle." He was the son of a respectable gentle- 
man in the Isle of Wight, and was bred to the bar, but was noted 
for his idleness and profligacy, and never bad any practice or 
knowledge of the law. Being returned a member of the Long 
Parliament, he was distinguished by his violence against the King. 
When the war broke out he left his profession and took to arms ; 
but not showing military genius like Ireton and Jones, he never 
rose above the rank of Major. He is generally represented as 
having been one of the King's Judges, but he was only assessor, 
or legal adviser to the High Court of Justice.! He was bold, bust- 
ling, confident, and unscrupulous. After a short and no eager ex- 
cuse by him on the score of his incompetence, and his " ready 
owning the authority of the House to act without King or Lords " 
his appointment as Commissioner of the Great Seal was carried 
by acclamation. 

A drowsy Serjeant of the name of Keble, known only for some 
bad Law Reports, was added to the number, and joyfully accept- 
ed his appointment. 

The ordinance was forthwith passed, constituting these three 
persons Keepers of the Great Seal quamdiu se bene gesserint.% 
The former salary of lOOOi a-yeai was voted to them. A sharp 
discussion arose whether they should be caDed " Lords" Commis- 
sioners, the word " Lord' having become distasteful to some ; but 
the opinion of the great majority was, that to drop it would be de- 
rogaloiy to the authority of the parliament.4 

* Mem. S7S. In Iiis Journal lie saj's, " The most eonsliloiable parlieulars whicli 
influcncei} me in litis de term in alien uere, that I was already very deeply engaged 
witb this party, tliat the business lo Uo undertnken by me was ihe cxccuiiou of 
kw and justt<;e. niliiout wiiiob men could not live one by another, a thing of abso- 
lute necessity to be done." 

t For this ho was e^ocpted from the general pardon at the restoration ; and 
though he made hie escape, he was assassinated by tlie royalists at Lansanne. — \Vhil. 

i I copy the ordinance ns a spccimeti of the manner of legislating which then 
prevailed : " Be it enacted by the present parliament and the auihoiity of the same, 
tiiat the Groat Seal of England shall be committed to the keeping of Bulstrode 
Whitelock, Seijeanl-at-law, Richnid KaLle, Serjeant-at-law, and John Lisle, Esq., 
who are hereby appointed Lords Commission erg for that purpose, quam diu se bene 
geEserint, wliieh said poraona arc hereby constituted and appointed to be I/>rds 
Commissioners for the cnstody of the Great Seal of England during the time afore- 
said, and they or any two of ihem shall have and are hereby authorised to hare the 
custody, keejiing, ordering, and disposing thereof, as also all such and the like 
powers and authorities as any Lord Chancellor, Lord Keeper, or Commissioners of 
(he Great Seal of England for the time being, have lawfully had and used, or 
ought lo have had or used." 

4 The preservation of titles la one of the many circumstances which distinguish 
this revolution and that of Trance in nS9; hot the English Commons had been 
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An order was goiicroiisly made at the same time, that the ar- 
rears due to the Earl of Kent ami Lord Grey do Worke, for their 
salary as Lords Commissioners of the Great Seal, should be im- 
mediately paid to them. 

TIio foilowiiig day tlit; three now Lords Comraissioacrs were 
swora ill hcfore the House of Commons by the Spea- fY^„ g i 
kor in these words ; — " W'heroas, by au act of this pre- L ' ■ "J 
sent parliament, and by authority thereof, you are made Lords 
Commissioners of the Great Seal of England, you slifill swear 
that well and truly, accflrding to your sldll and knowledge, you 
will perform your duty in the execution of the said oiScc, accord- 
ing to law, equity, and justice." Thero was no longer any oath 
of nllegiauco or supremacy, and tho triennial act ^vas considered 
obsolete. So the Lords ComlnissioiierK being ordered to provide a 
pnrse for the new Great Seal, with suitable emblems and orna- 
ments, they were dismissed and proceeded to the Court of Chan- 
cery, — ^wliere Lord Commissioner Whitelock mado a sliort ora- 
tion, and intimated that " on the morrow, they should be-gin to 
despatch the business of the suitors, as it was the determination 
of the parliament, in whom God had placed the supremo power, 
that right should be done to all, and tliat justice, like the copious 
river of Egypt, should overflow and bless t!ie cijnntry."* 

The day following was the day to which the term had been 
postponed, and there was great confusion in Westmin- ,^ „ , 
ster Hall. Six only of the Judges would agree to L-^ ^^- ^^ 
serve under the parliament, and they considered their authority 
gone by the King's death. Early in the morning an ordinance 
was run through the House of Conmions to abrogate the oaths of 
allegiance and supremacy; — the Lords Commissioners of the 
Great Seal passed new patents to tho Judges ; — Lord Commis- 
sioner Whitelock made a long speech, explaining and justifyiug 
all that had been done ; — and then the Judges took their seats in 
their respective Courts, and the business proceeded as if nothing 
remarkable had happened. 

Cromwell was so well pleased, that he and Irelon, his son-in- 
law, went home with the Lord Commissioner to supper, " where," 
says Whitelock, " they were very chocrfnl, and seemed extreme- 
ly well pleased. We discoursed together till twelve, at night, and 

Utile nmrvioviMl hy arialonncy, nnd hnd liula objoclion to il, — wIici'ghb tho injaries 
nnd InsutS htupcii upon tlio roturirrs by llie French nollefU c;rciitcii an utter ah- 
horren'T ami abomin;itLon of lliiil orilcr,— whLtli siill contiuue mid ae.-ount for the 
dcvolcil nttftshmcut of the !Freiii;h iintion to the l;iw of equal pardbililj, cousUler- 
cJ by thein the an!}' snfc^unrJ a^ninsc the rctnru of auch evils. 

• Wliiieioiik, eunacioiH of liij (squivoeul eoniluct at this time, saj-s, " I rsaolTCd to 
huzard or liiy down ull, Iiow beneliciul soever or ndi'iintHgcous to mc, rather than 
10 ilo Hiij thill); eoDtmry to my Juili^meni °nd coniit^ieiieD. I paid a visit lo the 
Lord Chief JiiBlito Itoilcs, « wise nnil learned man ; he sBBmoil mucli to scruple tho 
casting off of tho Lords, nnd wna tniu'iled at it. Yet ho ftrHStlj eneoarugud me lo 
attend tbo tIo':se of Commons, n'jliviih standing the [ircsciil foruo upon thoiii, which 
could nol ili-iiiens9 wiih thr;irnlteiHl.iHcc and i.ctl'unuiiiii:i; of ihjir liuty «Uo bad 
no iurt-e u[>oii ihcni."— irAii-SliJ, 363. 
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tliey told me wonilfirM observations of God's providence in the 
affairs of the war, n.nd in the business of the army's coming to 
London and seizing the members of the House, in all which were 
miraculous passages. As they went home from my house their 
coach was stopped, and they examined by the guards, to whom 
they told their names ; but the captain of the guards would not 
beheve them, and threatened to cany these two great officers to 
the court of guard. Ireton grew a little angiy, but Cromwell was 
cheerful with the soldiers, gave them twenty shillings, and com- 
mended them and their captain for doing their duty."* 



CHAPTER LXX. 



There were nominally three Lords Commissioners of the Great 
r rAQ 1 ^^*'' '*"' Whitelock was chieily looked to ; and it 

[a- n. .J ^^ ajiowed that, though sometimes much harassed by 

his colleagues, be presided in the Court of Chancery with impar- 
tiality and ability. He was powerfully assisted by Lenthal, who 
continued Master of the Rolls as well as Speaker, and though oc- 
cupied at Westminster in the morning, held sittings in the even- 
ing at his official house in Chancery Lane. 

That the example which the parliament had set might not be 
imitated, an ordinance w^i^ passed to make it high treason to coun- 
terfeit the new Great Seal.t 

The Lords Commissioners were ordered "to take care that 
all indictments, outlawries, and other acts against any pereon 
for adhering to the parliament remaining iipon record be search- 
ed out, taken off the file, cancelled, and burnt, as things scanda- 
lous and void."t 

While Cromwell was engaged in his Scotch and Irish cam- 
paigns, the march of government was smooth and regular in Lon- 
don, and the holders of the Great Seal were engaged in few trans- 
actions which require our notice. 

On the 5th of April, 1G49, they were ordered to assist at the so- 
lemnity of the Ix>rd Mayor-elect being presented to the House of 
Commons for approbation, when I^ord Commissioner Whitelock, 
taking the piu-so containing the Great Seal by one corner, and 
Ijord Commissioner Lisle by the other, ibey carried it up, making 
obeisances to the Speaker, and laid it on the table, both being in 
their black velvet gowns ; but they were not allowed, as in tiines 



t VVliit. 
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of loyalty, to express cpprobation of the choice of the citizens, 
this task being now pcrlbrmed by the Spealier, as organ of the 
supreme authority of the state. 

Whit clock, in his "Memorials/' presents to us a very a mti sing 
account of a grand banquet given soon after at Guildholl by the 
City to the Parlipnient, The Lord Mayor, when at Temple 
Bar he met the members of the Commons' Tlouse coming in 
procession, delivered the sword of State carried before him, into 
the bands of the Speaker, who graciously restored it to him, after 
tlie fashion of the Kings of England. The highest place at the 
table was assigned to the Speaker, and the next to the Lord Gen- 
eral. The Earl nf Pembyoke then called upon Whitolock, as first 
Commissioner, to be seated ; and on his wishing the old courtier to 
sit above him, said, in a loud voice to be heard over the whole 
hall, " What ; do you think (hat I will sit down before you ? I 
have given place herefofore to Bishop Williams, to my Lord Coven- 
try, and my Lord Littleton : you have the same place that they had, 
and aa much honour belongs to the place under a Commonwealth as 
under a King, and you are a gentlemen as well born and bred as any 
of them; therefore I will not sit down before you." Whitelock 
yielded and had the Earl of Pembroke next him, — the President of 
the Council and the other Commissioners of the Great Seal sitting 
lower down.* There seems to have been full as much impor- 
tance attached to such trifles in these republican times as at tlie 
Court of Charles I. 

A house and grounds at Chelsea, belonging to the Duke of 
Btickinglmm, now in exile, were assigned to the Lords Commis- 
sioners as a private residence. Their general seal days after 
term they held in the hall of the Middle Temple, of which Lord 
Commissioner Whitelock continued a bencher. 

Six of the common la^v Judges having refused to act under the 
parUament, — others of learning and character were appointed 
in their stead, and Lord Commissioner Whitelock, in swearing 
them in, congratulated them on being the first Com ii>on wealth 
Judges, and delivered to them a lecture of enormous length, en the 
duties of their office, which he deduced from the Druids, who 
were the Judges of the Britons, and the ancient Germans, " ' GiaO'' 
among whom signified both a Judge and a noble, .sb.owing the 
nobility of Judges." 

Among Whiteiock's faults and follies, it stionld be recu'ded to 
his honour, that he was most zealous and iisefi,! in jireserving the 
medals', books, and monuments of learning, which having belonged 
to the King personally, had become the property of the state, 
and which certain Vandals were now eager to sell or to destroy. 

I must likewise gratefully mention a noble defence which he 
made in the autumn of this year in defence of the profession of 
the law. One of Cromwell's officers, an ignorant fanatical fel- 

* Whil. Mem. Life of Wiiil. 9&. 8 Psrl, Hist, 1515. 
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low, had made a motion " that ail lawyers shotild be excluded 
from parliament, or at any rate, wliile tliey sit in parliament they 
should discontinue their practice," — introducing his motion with 
a violent invective against the conduct of lau-yers both in and out 
of the House, and being pnrticnlarly severe upon their loquacity 
in small causes, and their silence when the lives of their clients 
were at stake. Whitelock showed t!iat the multiplicity of snita 
in England did not aris-o from the evil art of lawyers, but from 
the greatness of oiir trade, — the atcotmt of our wealth, — the num- 
ber of our contracts, — the power given to every man to dispose of 
his property as he pleases by will, — and the equal freedom among 
us, by which all are entitled to vindicate their rights by an 
appeal to a Court of Justice. He showed that the silence of 
counsellors on capital cases was the fault of the lav/, which tept 
them silent; and "he ingenuously confessed that be could not 
answer that objection that a man, for a trespass to the value of 
sixpence, may have a counsellor to plead for him ; but that, where 
life and posterity were concerned, he was debarred of that privi- 
ledge. What was said in vindication or excuse of that citstom, — 
that the Judges were counsel for the prisoner, — had no weight in 
it; for were they not fo take the same care of all causes that 
should be tried before Ihcm ? A reform of that defect he allowed 
would be iust."* He then showed the valuable services of law- 
yers in p'.irliamcnt, instancing Sir Edward Coke, with whom lie 
himself had bad llie lionotu: to co-operate in the beginning of 
the late rcigu, and who bad carried " the Petition of Eight," and 
the exertions of St John Wildc and others in I'le recent strag- 
gles He hkcwise pomted out the oppressive la-sva passed at the 
Pinhmncntun Imoaim from which lawyers were excluded. 

As to tlio tarLasms on the litw/cis ior not fightirg, be 
deemed that <1 e gown did neithei abate a mins coicageorhis 
wisdom noi icndt,i bin le'-s capiblo of using a sworl when the 
laws ^/ere '■ilent ■\A ilnc % the great stivices ] crfonrcd b/ Lieu- 
tenant General Jones ni i Comnn o-iy IietLU ind manj other 
li vyer'i who jutting ol their gowns ^ hen the parhan.ent required 
11 ind served stoutly and siictessfuUy is soldicis and hid under- 
gone almost a's miny lud ns gieat hardships and dangers as the 
honourable ge-itlemin wlo so mui.h undervalue 1 them-' With 
respect to the pKiposal fjr compclhng 1 iwycrs to suspend their 
pnctice while they sat in parhiment he o ily insisted thi1 in the 
actforthdt pujposo it he proviled tkatmerchanU ilouU forbear 
their trndiig 2^ tysicmns f,om ita ig tketr patients and country 
f^aitkmenfroon sell ng Ihetr com or xnooluhuc they iie e me nbcrs of 
tiai Mouse % Hi. w s loudly applauded and the motion was 
withdrawn.} 

*Biitit wnsnourly SOO j-eara before that reform Cftmc, and I am nshsincd lo sny 
it was Id the katopposocl lij uliiiosl all the JoJgcs, 

t Whitelock himself aor«eJ with great dislinctioii. 

} Life of Whiictoik, 109—120. 

§ Althougli on tli9 rare occasions wlioii ii w.is my duly to speak while a member 
oflhehouaeof Commons I had the good loLtuue lo espetience a favoiiriiMi! iieariag 
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Whitelock was a most zealous man and enlightened law refor- 
mer. The long vacation of 1G49 he devoted, with the assistance 
of Lenthal, the Master of the Bolls, Keble, his brother Commis- 
sioner, and two or three public-spirited barristers to a review of the 
practice of the Court of Chancery ; and in the following term 
came out a most valuable set of " Orders" for correcting the abuses 
which had multiplied there during the late troubles, and for sim- 
plifying and expediting the conduct of suits in Equity* These 
were the basisof the subsequent orders of Lord Clarendon, which 
are still of authority. 

In the following year, on Whitelock's suggestion, a committee 
was appointed, over which he presided, to consider p ifi^n i 

generally the improvements which might be intro- '■*■ ' '' 

duced in the body of the law and the adminstration of justice. 

In 1 652, Whitelock prevailed on the parhament to appoint Com- 
misioners, not members of the House, " to take into , „ - . 

consideration what inconveniences there are in the >■ ' ' ■ I 
law, and how the mischiefs that grow from the delays, the charge- 
ableness, and the irregularities in the proceedings in the law may 
be prevented, and the speediest way to reform the same." At 
the head of this commission was placed that most learned and 
virtuous lawyer Sir Matthew Hale. 

They proceeded with great vigour, meeting several times every 
week in the Chamber in which the Peers had formerly sat, order- 
ing returns from the Judges and the officers in the different Courts 
with their fees and duties, examining the most experienced prac- 
titioners as to defects and remedies in legal process, and entering 
scientifically into the whole field of English jirrispnidenee. They 
made several valuable reports, but their labours were suddenly in- 
terrupted by the violent dissolution of the Long Parliament. 

There had for some lime been a coolness between Whitelock 
and Cromwell, in consequence of a conversation which had passed 
between them respecting the future plan of government to be 
adopted. The elated General, after the victories of Dunbar and 
Worcester, and the subjugation of Ireland, sounded the Lord 
Commissioner as to the expediency of actually putting the Crown 
upon his own head ; when he was told frankly that the nation 
would greately prefer the Stuarts to the Cronneelk, and he was 

I mnst ot)B£tve that ihwe has aubsisted in ihis ossemblj' down to our own times, an 
envious antipathy to lanjers, with a determined resolution to believe that no one 
con be eminent there who has EHCceedod at the (lar. The prejudice on the sub. 
jepl IB well illnstrated bj a case within my own knovfleilge. A banister of (he 
Oxford circuit taking a iarge estate under tlie will of u distant relalioD, left the bar, 
changed hla name under a royal licence, was retnmed for a, Welsh county, and 
nmde his maiden spcetji in top-boots and laatber breeches, holding a (iuntiiit,'-whip 
in his liand. He was most rspturonaly applauded, till he unluckily allndcii to some 
(Huse in which he had been engaged while at the bar— and when it was discover- 
ed that he was a lawyer in disguise, ho was coughed down in three miimlei. In 
the other House of parliament tliore is no i-uch prejudice against the law. 
« See Appendix to Bi^iimc'ii Collection of Chimcery Orders, 
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advised to send for Prince Charles and to make him King, on such 
terms as he might prcscrihe, whereby he might promote the good 
of the nation, and for ever secnre the greatness of his own family* 
Although Cromwoll's carriage to Whitelock was thenceforth 
much altered, he summoned him to attend the meeting of oiEcers 
of the army and leaders of the independent party, held at his 
lodgings in Whitehall, the night before he ordered the "bauble" 
, „,„ , to be removed from the table of the Hoiise of Com- 
lA. D.lb5J.i ^jong It was here proposed that the Parliament, 
which had sat above twelve years, should be peremptorily required 
to pass an act to put an end to its existence, — ostensibly, that the 
nation might express its will by new representatives, — but, in re- 
ahty, that the mihtaiy men might get possession of the civil offices 
which they considered the just reward of the perils they had un- 
dei^one- Whitelock, assisted by Sir Thomas Widdi-ington, his 
late colleague, strenuously combated this project, — pointing out 
the glory and prosperity enjoyed under the existing system, and 
the danger of the attempt to set up a new government, which 
must lead to tyranny or anarchy, — and strongly asserting that to 
plot against that authority which they had sworn to respect, was 
neither consonant to prudence nor justifiable in conscience. The 
officers of the army, however, inveighed bitterly against the parha- 
raent, and declared violently for a change. Cromwell reproveJ 
them for these expressions of opinion, — from which those who 
knew him best conjectured that he had prompted their project, 
and that he was resolved at all risks to support it. The confer- 
ence lasted till late at night, when my Lord Commissioner White- 
lock went home weary and much troubled in his mind to see the 
ingratitude and indiscretion of these men. The meeting was re- 
sumed before day -light nest morning, and Cromwell himself pro- 
posed that the present parliament should forthwith be dissolved 
by its own act, and that a joint council of officers of the army and 
those who had ser\'ed in the House of Commons, should be ap- 
pointed to rule the affairs of the repubhe till a new parliament 
could be assembled. Whitelock again earnestly protested against 
the formation of such a body, although it was proposed that he 
should belong to it, and he declared his resolution to stand by the 
parliament which had conferred such benefits on the country. 
They separated without coming to any agreement. 

Historians profess themselves wholly at a loss to account for the 
open, imperious, and frantic manner in which Cromwell a 
few hours aker expelled the members from the House, — which 
r A 90 1 ^*^y consider inconsistent with his genera! character. 

L * — not attending to the fact that to gain his object he 

*Mem. E48. Cromweli had previonsly tried lo soften bim with a present af 
" a horse and two ScDich prisoners." — "The horse," aajs Whilelock,"! kept fui- 
carrjing me ; the two Scots, nnlui^ky [:ti llemen of that counlrj, 1 hunilsomel/ 
sent liome again without any ranBoui," — Mem. 484. 
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had previously exhausted all the arts of intrigue, deceit, and hy- 
pocrisy. 

The proposed Council was formed merely as the organ of Crom- 
well's pleasure, and he published a royal proclamation called "a 
Declaratioa by the Council," explaining the reasons of dissolving 
the late parliament, and requiring all persons to proceed as former- 
ly in the execution of theit offices. The Lord Commissioner 
Whitelock and his colleagues were in a great quandary what to do 
till this declaration came out, and did not then proceed in the bu- 
siness of Great Seal; but in a little time, considering that they 
had their authority from the parliament, they went on as usual." * 
The truth is, that the Lord Commissioner, having given good Ad- 
vice, was generally of a most piiant and comforming temper when 
his advice had been overruled, and though free from the fumes of 
fanaticism, was " a ^vaiter upon Providence." He accepted a place 
in the " Council of State," and though there was no cordiality be- 
tween him and the President, he abstained from any active op- 
position to the usurped government. It would be difficult to say 
where in law or theory the sovereign power was supposed to rest 
between the dissolution of the Long Parliament and the " Pro- 
tectorate," — but, th facto, under the title of " Lord General," 
Cromwell exercised unlimited sway. 

He now resorted to the most absurd and fantastical attempt to 
constitute a legislative assembly recorded in the annals of any na- 
tion, by calling " Barebones' Parliament." Having succeeded in 
his late enterprise by means of the violent fanatics, they naturally 
expected to enjoy power, and his conduct can only be explained 
by supposing that he was resolved to give them a taste of it, and 
to demonstrate (o them and the world tliat the government could 
not be permanently conducted on their absurd jirinciples. 

By his own fiat he named one hundred and fifty-six representa- 
tives for Great Britain and lreland,t whose qualification r j , i 
was supposed to be that they were " faithful, fearing L '• 

God, and hating covetousness." One hundred and twenty of these 
actuaUy attended on the appointed time, and after being inflamed 
by " a grave. Christian, and seasonable speech" from Cromwell, — 
in what capacity no one conld tell, except that it was believed by 
his admirers that, on this occasion, " the Spirit of God spoke in 
him and by him," — and after they had spent several days in 
" seeking the Lord," praying in turn without the assistance of any 
chaplain, and afBtming that they had never before enjoyed so much 
of the presence and spirit of Christ, — they at last worked them- 
selves up to the bchef that they were divinely inspired, and that 
the reign of the saints on earth had begun. 

In this notable assembly were some persons of the rank of gen- 
tlemen ; but the far greater part were low mechanics, fifth mon- 
archy men. Anabaptists, Antinomians, Independents — the very 
dregs of the fanatics. 

• Lifa of Wliitelock, 162. Whil. Msm. 555. 

t 139 for Eujland, 6 fgi' Wales, 6 for Ireland, 5 for Scotland. 
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Having given but an indifferent ispeciraen of their regard to 
I Auo 5 1 ''^^"^^y' '^y prosecuting Lilbnrne for questioning their au- 
' ' thority, and when he had been acquitted by a jury, con- 

lining him in the Tower, with an injunction that no obedience 
should be paid to any writ of habeas coipus in his behalf, — they 
set about reforming the law. Petitions having been presented 
complaining of undne delays, vexations, and expenses in the con- 
duct of Equity suits, they disdained to apjily palliatives and cor- 
rectives to such an evil, and resolved "that the High Court of 
Chancery of England shall be forthwith taken away, and that a 
bill be brought in for that purpose, and that it be referred to a com- 
mittee to consider how the causes now depending in Chancery 
may be determined." 

However, more difficHlty was experienced in this root-and- 
branch reform than had been anticipated. Not only was there a 
great clamour among the lawyers, " the sons of Zeraiah," as they 
were called, but all men of sense who attended to the subject 
were aware that there were many most important rights for which 
the Courts of law afforded no remedy, and that the proposed mea- 
sure would be the triumph of fraud and injustice. These consi- 
derations were so palpable, that, by degrees, some members of 
parliament were made to understand them, and to express doubts 
whether, in this instance, they were not under a delusion of Satan. 
To give farther time for illumination, a resolution was passed to 
suspend all proceedings in Chancery for one month, the liOrds 
Commissioners for the Great Seal, notwithstanding, being empow- 
ered to issue forth, under the Great Seal, " original wrifs, writs of 
covenant, and writs of entry," for the purpose of originating ac- 
tions at law ; but a bill for this purpose being introduced, it was 
finally rejected by the casting vote of the Speaker, tbe numbers 
on the division being, yeas 39, noes 39.* 

The abolitionists, however, nothing daunted by this defeat, two 
I Q^,^ ^y 1 days after carried a vote " that the bill for taking away 
'' the High Court of Cliancery and constituting Commis- 
sioners to hear and determine the caitses now depending therein, 
formerly ordered by the ' House, should be forthwith proceeded 
with," and it thereupon was read a first and second time, and or- 
dered to be committed. This bill was thrown out on the report ; 
but there was a reference to a select committee to consider what 
was fit to be done. The committee being nominated by an abo- 
litionist, and composed almost entirely of his party, reported " that 
another bill should be brought in for taking away the Court of 
Chancery, and appointing Commissioners to hear and determine 
as well causes now pending, as also future matters of Equity, and 
putting in order matters of law which were within the jurisdiction 
INov 3 1 "'^ ^^^* Court" Such a bill was accordingly introduced, 
' ' '■' read a first and second time, and referred to a select com- 

* For the Proceodinga o? Sirebones' Purlimneal;, see 3 Piirl, Hisl. 1331— UU, 
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mittee, who recommended that the famous General Harrison should 
be added to their number. 

But there the bill slept till the mcmtiers of Barebones' parlia- 
ment, themselves convinced of their own insufficiency, rpg^ ^2 1 
voluntarily resigned their authority into the hands of ^ • -i 
him from whom they had received it, without having passed one 
single act since they met.* 

In the meanwhile Lord Commissioner Whitelock had set out on 
an embassy to Christina, Queen of Sweden. Cromwell i-jy^^ g 1 
was desirous of having him out of the way during the '■ ' ' 
execution of the scheme now nearly matured : and he himself, 
despairing of being able to ward off the dangers which threatened 
his Court, was not displeased to submit to this honourable exile, 
although he had, some months before, peremptorily refused the of- 
fer that he should go to Ireland at the head of a Commission to 
settle the affairs of that island. 



CHAPTER LXXI. 

LOEDS KEEPEBS nUKING THE PEOTECTORATE OP OLIVER CEOMWELL. 

Whitelock remained absent from England till the 6th of July in 
the following year, and on his return found Crom- ,j^^^ g ^g^^ . 
well regnlarly installed in the office of Lord Pro- <■ ' . 

tector, and about to meet a parliament called on the soundest prin- 
ciples of representative government. Scarcely had the Lord Com- 
missioner landed at Gottenhurgh on his way to Upsal, when Crom- 
weU, with ill-affected reluctance, agreed to take upon him the 
office of Chief Magistrate of the State, with the power, though 
without the name of King, — pretending that it was forced upon 
him by the army, and that the public tranquillity required that he 
should accept it. Lords Commissioners Lisle and Kcble attended 
the procession to Westminster Hall when this pageant was enact- 
ed—jointly carrying the Great Sea! before him as he passed 
through two lines of military, accompanied by the Judges and the 
Lord Mayor of London ; and they administered to him an oath 
that he would be faithful to the Commonwealth, and rule accord- 

*A tract on ihe nbuses of the Coort of Chancery, publiahed Boon after, describes 
with much drollery the conslGniation of ihe legal [irofession while the bill was de- 
pending for abolishing the Court of Chancery ; " how sad and sorrowful were tha 
Wyera and clerks for the loss of their greftt Diana, with their great joy and mak- 
ing of bonfires and drinking of sack, when they were delivered from iheir fears by 
the diasolation of the parliainenl."~-The imaginative and giaphio, but qnainl and 
fcntasticid Carlyle, in Ihe middle of the nioetceDtli centnrj, deleoda the respectabili- 
ty of Barebones' Parliamcnl, and the wisdom of all its proceedings, partieularly 
priiung the Bill for Ihe abolition of ihe Court of Chancery.— Letters and Speeches 
irf Cromwell, voL ii. 351—434. 

6* 
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Liig to the instrument of government and other laws of this land.* 
In recompense they weie allowed, without molestation, to dis- 
charge their judicial duties and to receive their salaries. On the 
4th of April, 1654, on the death of Lord Commissioner Keblc, Sir 
Thomas Widdrington, whose scruples were now quieted, was ap- 
pointed in his place ; and on account of the illness of Lisle, on the 
:[Oth of May, by warrant under the hand of the Lord Protector, he 
^vaa appointed to act as sole Commissioner.t 

Whitelock, now styled Sit Bulstrode, having been created by 
Christina Knight of the order of Amarantha, — that he might re- 
sume his place as first Lord Commissioner, made no difficulty in 
recognising the Protector ; and at a grand audience vouchsafed to 
him at Whitehall, gave " his Highness" an elaborate account of 
his reception at the Swedish Court by the Queen and the Chancel- 
lor Oxenstem, and how he had escaped shipwreck by embarking in 
one of "his Highness's frigates" in the Baltic. t 

On the 14th of July, Whitelock, Lisle, and Widdrington were 
sworn in before the Council ; when the Lord Protector, after the 
royal fashion, with great form, delivered the Great Seal to them 
as Lords Commissioners.} 

Cromwell's second parliament met on the 3d of September, — a 
m „ , day he considered so auspicious to him. The session 

[Oept. ^.\ wag opened with royal splendour, the Protectorate pro- 
ceeding to Westminster in a grand state carriage, attended by his 
life guards. He was followed by the Commissioners of the Great 
Seal, Whitelock carrying the purse, and by the other officers of 
state and of the household, all in coaches, bearing swords and 
other emblems of sovereignty.il In his speech he boasted much 
of the appointment of Commissioners to consider how the laws 
could be made plain, short, and easy, — of putting into the seat of 
justice men of the most known integrity and ability, — and that the 
Chancery had b»en reformed to the just satisfaction of all good 
men.T[ 

The Lord Commissioner Whitelock was returned by three con- 
stituencies, — the county of Buckingham, the city of Oxford, and 
the borough of Bedford. He chose to sit for Buckinghamshire, 
but does not a]ipear to have taken any prominent part in the de- 
bates. Other members more adventiirous questioned the title of 
the Lord Protector, and considered whether the government should 
be in the hands of one individual, — so that, in flie month of Janu- 
ary, he thought fit, after the manner of the Stuarts, abruptly to 

* Wlilt. 571. 577. 

t Kot. Clans. 1564, p. 22. Wlien Cromwell wfls installed Pioteclor, iie CB-ap- 
pointed the CommissionerB of Iha Great Seal wilh tbe adiice of his Council. 

t See Whitelock's" Journal of his SwealsbEmbasaj" an amusing book— contain- 
ing, besides his adventures abroad, some inleiesliiig notices of Barebones' Parlia- 



, Google 



HIS LORD KEEPER 



THE ORE AT SEAL, 67 

._ e the parliament before it had passed a single r^ ^ 16551 
^■.^. AbiUhad been brought in to regulate^not to \j^^' ^2 1 
abolish— the Court of Chan eery TbtiriniaSliot pro- ^ ' 
eeeded fiirttTSTlhan the committee*, and we are not informed of 
its contents. 

Cromwell now for awhile assumed legislative power to himself 
with the advice of his Council, and, under the name of " Ordi- 
nances," issiied proclamations which he enforced as law. Among 
these was " an ordinance for the better hmiting the jurisdiction of 
the High Court of Chancery," which had been framed without 
the shghtest communication with the Lords Commissioners, and 
displayed such ignorance that it might have been the production 
of General Harrison. The Lords Commissioners were summon- 
ed before the Council, where the ordinance was delivered to them, 
and " they were gravely admonished to be careful not to oppose 
his Highness's intentions for the common good." Lisle, who was 
an exceedingly ilUterate person as well as very subservient, pro- 
mised obedience ; but "Whitelock and Widdrington saw that many 
paits of the " ordinance" were quite impracticable, and that they 
should expose themselves to derision if they attempted to put it 
in execution. Lenthal, the Master of the Rolls, likewise joined 
them in a remonstrance against it. They represented that it 
would deprive many persons of their freehold without offence or 
legal trial, contrary to the Great Charter and various acts of par- 
liament, and they presented a memorial on the proposed rales, 
showing that in many instances they could not be obeyed, and in 
oUiers the most mischievous consequences would ibllow irom 
obeying them. Two of the rales, with the objections to them, 
may serve by way of specimen of this Chancery Eeform : — Mule. 
"Every cause shall be heard and determined the same day it is 
set down, and for this purpose the Lords Commissioners shall sit 
if necessary in the afteraoon as well as the forenoon, except upon 
Saturdays." Objection :—" This is impossible, for Equity causes 
depend upon so many circumstances in cases of iraud, that oft- 
times three or four days are not sufficient lor the orderly hearing 
of one single cause, and the Commissioners cannot sit at the times 
appro]>riated lo the sittings at the Rolls, as counsel and solicitors 
cannot do their duty in two places at the same time."t 

SMle.—" jMo injunction shall be granted to stay the mortgagee 
from his suit at law, and no injunction shall be granted but upon 
motion in open court after hearing the merits." Objection: — " The 
mortgagor would often be unjustly turned out ot possession, and 
there ii more reason Jbr allowing the interference of a Court of 
Equity on mortgages than on bonds and other securities, where it 
is and must be allowed. By the negation to the granting of in- 

t Ii was not tLcn forflsaen that there woald be five conrls of Eqnily sitting 
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junctions in cases of vaste t ber might be felled, houses pulled 
down, meado v and a e t past re ploughed up, to the irrepara- 
ble loss of the t la 1 1 ffs a d tl e Commonwealth."* 

The Lords C mm ssioners went on for a whole term after the 
making of the ' ordmance, retusmg to observe it, Whitelock 
said, " that he had taken an oath to execute the place of Com- 
missioner of the Great Seal legally and justly, and for him to ex- 
ecute that ' ordinance' as the law, when he knew that those who 
made it had no legal power to make law^, could not be justified iu 
conscience, and would be a betraying of the rights of the people 
of England." 

The day after term they were summoned before the Lord Pro- 
p-r (. -, tector and the Council, and ordered to bring the Great 

' UHE .J g^^^ ^|.j^ them, — which they knew was the signal of 
their dismissal. 

His highness told them " that every one was to satisfy his own 
conscience in a matter to be performed by himself, and that he 
hEul not a worse opinion of any man for refusing to do that which 
ho was dubious of; but that the affairs of the Commonwealth did 
require obedience to authority, and that the Great Seal must be 
put into the hands of others who might be satisfied that it was 
their duty to perform that command." 

Whitelock and Widdrington both tried to justify themselves ; 
but the Protector required them to lay down the Seal, and to with- 
draw. Having, after the example of the Kings, kept the Seal 
some days in his own possession and personally directed the seal- 
ing of various instruments, without any Lord Chancellor, or Lord 
Keeper, or Ixirds Commissioners, he dehvered it to a new Lord 
Commissioner, — Colonel Fieknes, a soldier, — and to the noted 
Major Lisle, " a man for all assays, who had no other knowledge 
of the business he undertook beyond the little he had learned by 
accompanying the late Commissioners." " In presence of his 
Highness and his Council, they took the oaths appointed by his 
Highness and his Council to be taken,"t 

"Thus," says Whitelock, "my fortunes and interest decreased; 
and now my pretended dear friends and frequent visitors withdrew 
themselves from me, and began neither to own nor to know me : 
such is the course of dirty worldlings. "$ 

He returned to the bar, and at once got into full practice ; but 
Oliver soon made liim and Widdrington Commissioners of the 
Treasury, with a salary of 1000^. a year.i 

* I find one regnktion, however, more reaaonablc, " ihiit Iha Masters in ChaQoery 
shall sit in public ; to which the only objection ivbs, " that it was eo worded as to 
take awiiy tlie power of excepling lo their Keporl." 

1CI. R. 162ft, p. 8.11. S6. 

t Mem. 627. This is hut au indifferent specimen of republicao manners, and 
afforda a great comast with our own limes, when loss of office docs not imply loss 
of friends. — See Carlyla's Cromwell, iil. 126. 

( The following year Whitelock offlciated at Oliver's installation — " having a 
drawn sword in his hand," — Mem. 661. 
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Nalhaniel Fiennes, the new Lord Keeper,— placed the first in 
the commission, I presnme, on account of his superior imhtary 
rank —was the second son of Viscount Say and Seal, Having 
left the University, he passed a short time in the Inns of Court, 
but merely to finish his general education without any view to the 
profession of the law. He sat for Banbury in tlie parliament 
which met in the beginning of 1040, and again m the Long Par- 
liament, and was much in the coniidence of Pym and the popular 
leaders. When hostilities began he had a commission given him, 
first to be a captain, and aftcr^vaK^s a colonel of horse, under the 
Earl of Essex, General of the parliamentary forces. Inspiring 
-reat confidence by his military ardour, he was made Governor ot 
Bristol; but, to the great disappointment and indignation of his 
whole party, he surrendered that city to Prince Rupert, after a tee- 
hie defence. He was brought to trial before a court-martial for 
cowardice, and condemned to death*; but by the mtercession of 
his father, he was pardoned, and he afterwards published a justifi- 
cation of his conduct, which very rauch reinstated him in public 
opinion. Although not aftenvarda trusted with any command in 
the army, he obtained considerable influence in the House ot 
Commons, and was a very active committee-man. He was, tor a 
long time, a violent Presbyterian, and supporter of the Solemn 
League and Covenant, In consequence, he wa.s expelled from 
the House by Pride's purge. But he then made a smiden wheel 
-struck in with the Independents,— favoured the ascendancy of 
the army, and became a tool of Cromwell. Hence his present 
promotion to the Bench; and the highest civil office in the state 
was committed jointly to a Colonel and a Major. 

I do not find any particular account of the manner in wjucn 
Lords Commissioners Fiennes and Ll.^lo discharged their judicial 
duties, although there were loud complaints of their general in- 
competency. However, their appoiutment was sanctioned by 
OUver's third parliamentt, and they remained in office till his death, 

t On the lOth "f O^iohor, 16r.6, there came the rollowing message fioniliis High- 
ness arUlressed " To oni- riglit trasly and right well buloved Sir Thomas \V iddiing- 
lon.'Knighl, Speaker of ilie I'iirlijment:"— 
" Oliver, P. 

" Ridit trusty and well-bclovod, We prflot vou weil. It being expressed in the 
34th miele of llie goi-ornmeHD liiat the Chameilor, Keeper, or Cominissjoners ot 
the Great Seal, shall ho chosen by iho ^prirobaiion of piirliament, and ml no imer- 
vals of parliament by the appiobatinn of ihe m.jor part of the Councd. to he after 
approv^ hy the pai-liumcnt, and Wo having before the meeung of ihe patliamei.t 
appointed with the approbation of the Council, Oar right truBCy and rijjht well-be- 
loved Natlianiel FionnaB and John Liala. Coram i«sionor.^ of the Great 9aal of Eng- 
land, I have thouahi, it necessary to transmit to you liieir names, to the end twit 
the resolution of parliament; may hi) known concerning their approbation, wbicb l 
desire may be with sndi speed as the otiier public ocrasiona of ihe Coinmoovfeallh 
will permit, and so I hid you heartily farewell-" The raqnired approbaiion was 
Riven forthwith. Serjeant Glynne was approved of iho game day as Lluef Justice 
If the Upper Bench, from which it h»3 been erroneously supposed that he was 
made a Commi.iioner of Iho Great Seal.— See Hardj/'s Ckancellurs 74, 
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It may be presumed that they continued the practice of calling in 
the assistance of the Judges ; and we must remember that the 
common-law bench never was better filled, the Protector not only 
liaving said that he wished to govern by " red gowns rather than 
red coats," but having actually appointed Hale and the most dis- 
tinguished and honorable lawyers in the profession to preside in 
the Upper Bench, the Common Bench, and the Exchequer. The 
Equity business in Chancery must have had valuable assistance 
from Lenthal, who released from his duties as Speaker of the 
House of Commons, continued Master of the Rolls, and was 
noted for his assiduity and ability as a Judge. 

The two Lords Commissioners of the Great SeaJ were, at all 
events, very active politicians, and «n scrupulously exerted them- 
selves in fulfilling all the wishes of their master. When pressed 
for money, and Irasfing to the popularity he thought he had ac- 
quired by his successes against Holland and Spain and the 
submissive manner in which his alliance was courted by France, 
he ventured to call another parliament, — Colonel Fiennes and 
Major Lisle regulated the preliminary proceedings of the Council 
of State, by which, to secure a majority in spite of the unfavoura- 
ble result of the elections, nearly one hundred of the members 
returned were pronouced disqualified and incapable of sitting, under 
.Q ^ „ . the pretext of " immorality" or " dehnquency." On 

I- ' 'J the day of meeting, when the members had return- 

ed to their own House from the Painted Chamber after the Protec- 
tor had harangued them, none were allowed to enter without a 
certificate of being " approved by his Highness's Council ;" and 
loud complaints being made of the exclusions, Lord Commis- 
sioner Lisle put them in mind, that their first wort was to choose 
a Speaker, and proposed Sir Thomas Widdrington, Ex-commis- 
sioner of the Great Seal {now devoted to Cromwell), as a person 
of great integrity and experience in relation to parliamentary busi- 
ness, and every way qualified for that service. Widdrington be- 
ing placed in the chair, a motion was made, that the excluded mem- 
bers be permitted to take their places, as it was for the House to de- 
cide upon the qualifications of its members ; but here I-ord. Com- 
missioner Fiennes pointed out that by the " Instrument," which 
now regulated the constitution of the government, the Lords of 
the Council were to see that no papists or delinquents should be 
returned to serve parliament, and asserted that this trust being 
vested iu them, they had discharged it according to the best of their 
judgment. It could not be denied that such was the provision of 
the " Instrument ;" but that the Council should decide on secret 
information, and without the knowledge of the constituents or 
representatives, was alleged to be contrary to the first principles of 
justice. By dint of numbers, a motion was carried, "that the 
House should pass to the business of the nation." 
f if-Ti Under such management, an act was easily carried 
lA, D. 100/, J j.^^ excluding ChatJes Stuart and his family from the 
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Cro^vll, and the House was prepared for the motion, that the 
title of King should be offered to Cromwell. This motion was to 
have beeu made by Ex-commissioner Wliitelock; but he quailed 
when the day for it arrived, and the task devolved on Alderman 
Pack, one of the representatives for the city of London* The 
resolution being carried without difficulty, the two Lords Commis- 
sioners of the Great Seal, with Whitelock, Lentliol, Lord Eroghill, 
and others, were appointed to communicate it to his Highness, 
and to solicit Ms concurrence. The conferences lasted several 
days, during which. Lords Commissioners Fiennes and Lisle re- 
peatedly addressed his Highness, and, in trying to remove his af- 
fected scruples, certainly display more legal acuteness and consti- 
tutional learning than could possibly have been expected from 
their military breeding.t 

There was no difficulty in convincing the person to whom their 
arguments were addressed, as the scheme was his own, and he 
ardently wished to accomplish it. The negotiation was prolonged 
in the hope of softening the opposition to it among the officers of 
the army, who aspired to the office of Protector in their turn, — 
among the determined republicans, who had sworn never again to 
submit to hereditary rule, — and among the members of the Pro- 
tector's own family, several of whom were zealous royalists, and 
were constantly urging him to restore the ancient family. After 
long hesitation, his apprehensions of insurrection or assassination 
prevailed, and we do not find the name of Oliver L in the list of 
the Kings of England. 

But bis answer being merely that " he would not undertake the 
government leiili that title of King," the parliament remodelled the 
constitution by "the Petition and Advice" in such a way as might 
lead to hereditary hmited monarchy, under "Protectors;" and if 
Eichard had possessed any portion of his father's energy, there 
might have been a change of dynasty, and, with the advantage of 
the incorporating union which had been forcibly accomplished 
with Scotland and L'elaud, the nation might sooner have resichcd 
the freedom, prosperity, and happiness which it has enjoyed under 
the mild sway of the House of Brunswick. The Prolector was 
now empowered to name his successor, and " to call parliamenls 
consisting of two Houses," which he construed into a right lo 
create Peers. As soon as his grand inauguration was overl, he 
• Some lime before, by way of a feeler, Jeplison, during a ilcbace in llic House 
of Commona, liad ibtown out lliis suggestion in a random uit.iiiser, aud it was not 
ill rceeivad. Wbeo Cromwell afterwards asJted bim in piivaie ivlmt <ou!d jndueu 
him 10 do BO. " As long," Enid Jephson, " ae I liare tbo honour to eit in parlia- 
ment, I most follow tie diutates of my own lonaeience, nhalover oirenee I may 
liappen to give lo yonr Hijiliness." ■' Gtl thee gone," anid Cromwcl!, giving liim a 
friendly slap on Ihe ah^iulder, " Get tbie gone for a mad fellow aa tliou art." 

t Tlie most eluqucnt speaker on thU occasion was Lord Brogliill, uftetwards 
famous as Earl of Orrery, and Uo was ably supported by Wbitelofk and Lcntlia!. 
See the speeches at ieoglli in the Life of Whilelock, ]ip. S75— 295,, and an ad- 
mirable summary of them in Hume, vol. vii. 2'i. 
(At this eereoiony Lord Commissioner Wliiieiotk aited a conspicuons part, 
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prorogued parliament, -without dissolving it, — that he might have 
time to model his new House of Lords, which was to he brought 
into action at the commencement of the foUowing session. 

After long deliberation, the I^ords Commissioners of the Great 
Seal were directed to iusse writs of summons to the new Lords in 
the terms of the writ of summons to Peers under the monarchy; 
and the Judges gave it as their opinion that those who sat under 
these writs would gain a peerage in fee descendible to their pos- 
terity* At the top of the list of those summoned were the names 
of the Protector's two sons— the Lord Richard and the Lord 
Henry Cromwell (as Princes of the Blood), and, next, Lord Fien- 
nes and Lord Lisle, the Lords Commissioners of the Great Seal. 
Afterwai'ds follow the names of Lord Whiteloek, of Lord Mor- 
peth, ancestor of the present Earl of Carlisle, and of Lord Monk 
(the Restorer). Four or five of the old nobiHty were summoned, 
but they refused to attend; and Sir Arthur Hazelrig, and two or 
three other members of the House of Commons who were in- 
cluded, wisely preferred to continue to sit there. t 

On the day appointed for the re-assembhng of parliament, the 
^^^^^"•1 '^^^ "P^"^'^ ^y ^^"^ ^""^ Protector with 
[Jan. 20. 1658.J ^jj ^j^^ forms and all the pomp of the ancient 
sovereigns. The new Lords met in the old chamber which was 
ornamented with the tapestry of the Armada. A chair of state 
was there placed for his Highness, resembling the throne. There 
were no Bishops, for they had been excluded by Charles; but in 
their place the Judges, in scarlet and ermine, were seated on the 
right of the throne. Tlie Lord Protector, in splendid attire, and 
wearinn- a hat with a gold band, attended by his great officers, and 
snrroun'dcd by his Life Guards, having come from WhitehaU in a 
carriage more spleudid than Stuart ever sat in, and seated himself 
under the " cloth of state,"— the Gentleman Usher of the Black 
Rod was sent to command the immediate attendance of the Com- 
mons, in the name of his Highness. They soon appeared at the 
bar, headed by Widdriugton, theii Speaker; and the two Lords 
Commissioners of the Great Seal, with the other gieat officers 
standing by his side, his Highness, to the great sc-andal of true 
republicans, thus began: — 

flssisline tlie SLeakcr lo clolhe ihe Prolector in liis purple robe, to girJ the sword 
Bbont 1,13 Highness, and to deliitr inlo his hand the sicptr.i of msisy gold,--flnd 
when tlio trmiipets aoiindod and the hpi»lda procbioiod h'm,joimngin tlie shcnts 
of God save Ih'i Lord I'Tokclof! a— Whit 6G2. Cftrljlc's Cfomwcll, lii. 373— SI8. 
* The origiunl warranc mas '■for tlie Commissioners of ll.c Seal, Hilh llie advice 
of the JnclRcs, lo piqiarc and frnme a writ, for Bnmmoning the mcmbcra of the 
otiier House of parliament to meet at snch time and place as shall be appointed bj 
his Iliahiiess, and the Commiaaioncra are lo seal such writs and to issno them out 
to such persons iis hia Uighneas, onder his sign-mannai, shall direct and ajiiJOint.- 

""tFor an'aniilysia of thia House of Peers, see Carlyh'a Cromwell, ill 390. 
Cromwell likewise ticalod knigfits and baronets, by what amlioritj I know not, for 
it is not given by the " Instrument of Government," or the I'otiiion and Advice. 
Not bcina a krlgUt liiaiself, he could not de.il Eiccordiiig to the ancient usages of 
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" My Lords, and Gcntiemen of the House of Commons." — After 
a speech much shorter than liis usual tiresome, embarrassed har- 
angues, he said that Lord Commissioner Fiennes would explain 
more fnlly the reasons for now calling parliament together; and 
the Lord Commissioner accordingly delivered a long address to 
the two Houses, by way of enlargement on that of his Highness; 
comparing the present state of England to the rising of Cosmos 
out of chaos, as recorded in Genesis; and observing that "two 
^.i-mamients are made two separate houses of parliament"* 

But this &st attempt at a restoration of the ancient constitution, 
with modern amendments, proved wholly abortive. Cromwell 
was much weakened in the Commons by transferring so matiy 
active supporters to the other House; and there being an article in 
"the Petition and Advice" that each House should judge of the 
qualification of its own members, the excluded representatives 
were all admitted to take their seats, so that there was immediate- 
ly a decided majority against the Government. 

The Peers however, with Lord Fienoes on the woolsack, having 
taken the oaths, proceeded to business, and ob the second day 
after their meeting came unanimously to a resolution, "that an 
humble address be presented to tlie Lord Protector, praying that 
his Highness wouhi be pleased to appoint a day of public humilia- 
tion througbont the three nations." Two Judges, Wyndham and 
Hill, were sent down to the Commons to communicate this resolu- 
tion, and to ask them to concur in the address. The messengers 
were admitted, and allowed to deliver their message ; but when 
they had withdrawn, a motion being made that they be again call- 
ed in and informed that this House concurs in the address to his 
Highness, an amendment was moved, by an opposition member, 
that " this House will send an answer by messengers of their 
own;" and, after a sharp debate, the amendment was carried by a 
majority of 75 to 51. His Highness, greatly enraged at this re- 
buff, sent for the Commons to Whitehall (without the Lords), and 
read them a severe lecture on their contumacy; but this only led 
to a complaint of breach of privilege, and a debate on the appel- 
lation and powers of the other House, — with the expression of 
some doubts as to the validity of the " Petition and Advice," on 
the ground that it had not been voted by a free parliament. 

" Their new Lordships, desirous to try the pulse of the Com- 
mons once more,"t sent a message to them in writing, by two of 
the Judges, on a subject expected to rouse all their sympathy, 
" that the Lords desired the Commons to join with them in an 
address to the Lord Protector, that his Highness would be pleas- 
ed to issue a proclamation, by the advise of both Houses, com- 

cliivairy, but lie must liave had the opinion of his law oifieers on the subject, for 
bolli tlie Attorney and Solicitor General became baronets.^ Wkil. item. 674, 

* Carlyle's Croiiiwell, iii. 399. Tliia wua an approach to the ancient fasbioa on 
Bucb weaBJona of raking a text from scriptnre as a ihesiB. 

t 3 Pari. Hial. 1524. 
VOL. HI. 7 
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mandiiig all Papists and others who had heeD in arms againsl the 
Commonwealth, to depai-t out of London and Westminster, and 
twenty miles thereof, by a certain day." Ent as soon a;i the 
message was delivered, the Commons resolved, without a divi- 
sion, " that they would send an answer by messengers of tlieir 
own." 

The next morning news was brought to Cromwell, at Wliitc- 
. „ . , hall, that they were resuming the debate on " the ajipel- 
IUeb. 4-1 lation and powers of the other House;" when, not stay- 
ing for his state carriage, he threw himself into a hackney-coach 
standing bv, drawn by two shabby horses, and attended only by 
six of his guards, whom he bechoned to follow him, he proceeded 
to the House of Lords, and sending the Gentleman Usher of the 
Black Kod for the Commons, made them an angry speech, which 
he concluded with these words :— " I think it high time that an 
end be put to your sitting, and I do dissolve this parliament, and 
let God judge between you and me."* 

A bill had been introduced into the House of Commons this 
kession " for better regulating and limiting the jurisdiction of the 
Court of Chancery, but, along with various others, it was lost by 
(fee hasty dissolution."! 

' The Protector was now obliged, on the discovery of a royalist 
plot, to resort to a very arbitrary measure, by establishing a High 
Court of Justice, which was to decide on life and dsath without a 
jury, and -without the control of any known law. The Lords Com- 
missioners of the Great Seal were placed at the head of it, and 
Lord Lisle acted as Piesident, 

I will give a short specimen of the judicial mildness of this 
protectorial functionnjy on the trial of Colonel Slingsby, which 
may soften onr resentment against the tyranny of the Stuart 
Judges -.—Lord Lisle. " Thou here standesl charged for high 
treason : this Court requires that thou give a positive answer 
whether guilty or not guilty." — Shngsbt/. " I desire to have coun- 
sel assigned mc."^Lc>-d lAsk. " there is matter of fact laid to 
your charge which amounts to treason, and there is no counsel 
allowed in matters of fact." — SUn^shy. " Tliere is also matter 
of law, and I desire to be tried by a jury which is according to the 
law of the land."— Xorrf lAsh. " We are all here yoiu- jury as 
well as your judges ; we are the number of two or three juries.'" 
— Slingnhy. '" If it be by the lawof the land that the trial shall 
be by a jury, 1 desire I may have that privilege." — Lord Lisle. 
•• Acts of parliament make justice and law : they are both. They 
think fit to change the custom of trials that have been in former 
times." — Slingsby. " I desire that the act of pai'liament may be 
read." — Lord Lisle. " You are before your jury and Judges. Par- 
hament have great care of tho rights of the people, and have ap- 
pointed this Court ; and his Highness hath appointed you to be 

« S Purl. Hist. 1.125. Carljle'a Cromwell, iii. 432. t Com. Jour. Tii, 527, 52S. 
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tricil by ns. All must submit to ray Lord Pixitector. We sit hero 
liy authority of his Highness by a coniinission under the Great 
Si;al, and by antliority of parliament, and you must submit to our 
amliority." Tlie prisoner was convicted for having acted under a 
couiniission from Charles II., and in passing sentence of death, 
Lord Lisle thus addressed him : — " It grieves my very soul to 
think that, after so many signal providences wherein God seems to 
declare himself, as it were, by signs and ■wonders, that your heart 
should be still hardened, I may say, more hardened than the very 
hearts of the Egyptians ; for they, at length, did not only see. but 
confessed, that the Lord fought against them: but you, oh, that 
you would confess and give glory to God '. You cannot choose but 
.'^ee tliat the Lord fights against you, that the stars in their courses 
fight against you ; and yet you will not see, yon will not confess, 
until destruction overtakes you." 

The friglitful common-law sentence for high treason was pTo- 
nounced, all which liis Highness was pleased to remit — except 
decapitcUion.* 

Whilelock refused to serve on this High Court; yet he con- 
liniiod in favour with tlic Protector, who himself had a regard for 
law and justice, as far as was consistent with the enjoyment of 
his own anlhority.t A patent was even signed by him for raising 
Whitelock to the dignity of a Viscount. This honour was declin- 
ed by the Lord Commissioner ; but under his former writ of sum- 
mons to the House of Iiords, it was considered that his blood was 
ennobled ; be was treated as a Baron, and he was designated Lord 
Whitelock till the restoration.? 

When the next anniversary of the great victories of Dunbar 
and of Worcester came round Oliver expired, and it is .^ o -, 

generally supposeJ that the day was still auspicious <■ ' J 

to him ; such had continued to be the success, as well as vigour 
of his administration, so much was he dreaded by foreign states, 
and so much was he respected at home, not only for raising the 
national credit to a pitch unknown since the days of the Plantag- 
cncts, but for the desire which he had shown to govern according 
to law, and to improve our institutions, that if his life had been 
jiroloijged, there seerna reason to thhik he might have overcome 
all the difficulties which surrounded him, and that, notwithstanding 
the imbecility of Richard, his sceptre might liave been long borne 
by his posterity. i 

« 5 St. Tr. 871. 

t ' T lie government of Cromwell W!is lo bo sure somewlKit rigid, but, fur a row 
[joiver, aa savnge tyrunsy. The coantiy was ncnrly ns well in Yi\a days as in ihose 
of C'h)irles IE , and in some poltils mucb beuiir. The t^ivva in geuenil h^d tbcir 
courao, nnd noie adrairHblj' udjiiinisiered." — Burke, lieimrks on Policy of ihs 
Allks. 

1 1 only find one ofhar cra.ilion by Oliver nbove iha defrrae of ii Baron, " Via. 
coit.il Hoiviird of Morpuih, July 20. 1657, nfterwiirda created by Cliarles 11, Buron 
IKicro, Viaeoonl Howaid uf .Morpeth, iind E^rJ of Carliale, April 30. 1661." 
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CHAPTER LXXII 

OMMISSIONEdS OF THE GKEAT SEAL 



On the doubtful assertion that Oliver, according to the power con- 
ferred upon him by the Petition and Advice, had duly named his 
f« Q ifi'-Q) eldest son as his successor, Bichard was immedi- 
l&EPT. -i. ib^s., ^^^jy pTOchimed Lord Protector, in LcmdoQ and 
throughout the kingdom, — with all the solemnities practised on the 
aeeessioa of a new Sovereign. Nay, addresses to him came pour- 
ing in from all classes in a manner greatly to lower flie value of 
snch supposed tokens of alTeciion, — pledging " lives and fortunes" 
in his siipport, — and declaring, " that though the sun had set no 
night followed," and that, "though Providence by one sad stroke 
had taken away the breath from their nostrils, it had given them 
in return the noblest branch of that renowned stock — a prince dis- 
tinguished by the lovely composition of his person, and still more 
by the eminent qualities of his mind." 

The new Protector at first graciously cMifirmed the Great Sea! 
to the military Lords Commissioners, Lord Fiennes and Lord Lisle ;. 
but hearing loud complaints of iheir incompetency, he soon after, 
while sitting in Coimcil, desired them to surrender it, and he 
FT '>o ic-TQi delivered it to them jointly with Lord Whitelock. 
[Jan. id, tboy.] ^^ ^^^^^ judicial integrity and abihty he and the 
public entertained the highest confidence.* 

Writs of summons for a new parliament having been issued by 
„_ . the Lords Commissioners under the great Seal, the 
(Jan. iiv.J ggggjon -^ng opened by Eiohard according to royal 
forms, except that, having addressed both Houses himself in a very 
sensible speech, he did not call uponany Keeper of the great Seal 
farther to explain the reasons for assembling them- 

The three Commissioners, being all ennobled, took the oaths 
with the other Peers, liord Whitelock presiding on the woolsack, 
Bnt they never could get any farther recognition of their "order" 
from the Commons than " that this House will transact with tkt^ 
persons ntno sitting in the atlier Utitse as a House of Parliament for 
the present, withoi>t prejudice to the privilege of snch Peers as 
have been faithful to the parliament, of being duly summoned to 

» "Dec. .to. I went abont the hoginess of the Great Senl, whereof I wns now 
again made a Couitiiissioner. Richard hail a parlicular respecl for mc, and upon 
the 22d of this month, by advice of some near to him, wilhonl any sceliing for it hj 
me, 1 wn? eent for to Whitehall, where I met the two LonSs Commissioners of ihn 
Seal, Fiennes and Lisle, and they logethor being tailed to the Cotiiioil Chamber, the 
GraalSeal was delivered lo his Highness silting in Connoil,and his Highncaa 
presently delivered it to Piennes, Lisle and me, as Keepers of Ihe Great Seal of 
England."— WAif. B76. He adds thnl his appointment was generally attributed to 
Piennes, who had found Lisle incompetent. 
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be members of that House." The parliament was sooa fouiid 
wholly miinaaageble, ami a majority of Richard's couocil ad- 
vised him to dissolve it and to trust rather to the combination of 
military officers now struggling for supreme rule. This step was 
strongly opposed by Lord Whtteloek, who foretold that it would 
eventually lead to the destruction of the Protectorate ; but he was 
overruled, and a commission was made out for dissolving the par- 
liament, Lord Fiemies being named the head Commissioner. The 
commission being announced to the Lords, and the Commission- 
ers having taken their seats imder the steps of the thi-one, the 
Black ILod was ordered to summon the Commons to tlie bar ; but 
they declared they would receive no communication from the 
Lords except hy members of that House, and adjourned for three 
days. Lord Fiennes, however, in the absence of the Commons, 
ordered the commission to be read, and, in the name r^p^j^ is 1 
of his Highness the Lord Protector, dissolved the par- ^ 
liament. A proclamation under the Great Seal communicated the 
information to the nation the same afternoon * 

By this dissolution Richard had signed his own deposition. Al- 
though he continued to reside at Whitehall, he was deserted by 
all the world, and the government was in complete abeyance till 
the council of officers thought fit to restore the Long Parliament, 
thinking they would have a better chance of power by possessing 
such an instrument under their control. A majority of the sur- 
viving members were Presbyterians and Royalists, but they weie 
still prevented by violence from entering the House, and the 
" Rump," consisting chiefly of those who had voted for the Kings's 
death, did not exceed the number of seventy. 

The new House of Lords had vanished like a morning mi:-t, and 
Whitelock was allowed to take his place in the Commons i i^j jy 7 -t 
as a member for Buckinghamshire, for which he had '-' 
been returned in 16iO ; but he was much too modemte and too 
much of a trimmer to be in favour with tho ruling faction, and 
their first step was to deprive him and bif colleagues of the cus- 
tody of the Great Seal. Two days after the Eump re-assembled 
they agreed to a resolution "that a new Great Seal be rjj^^ 9 1 
with all speed prepared and brought into this House, ac- -* ' 

cording to the form of tiie last Great Seal made by authority of 
this parliament, and that the laat Great Seal be brought into fM.y 
House to be broken before the parliament." 

A new Great Seal being made, au act was passed for at^joiiii- 
ing Lonthal the sole Keeper of it for eight days, and for ordering 
tire old Great Seal to be brokcn.t 

* 8 Pnri. Hist. IB14. 

t " An act for ihc Great Seal of Englanil."— '■ Be it er.actcd fay thia pieseut p.-r- 
liiinienl fiqcI tho aatboi'ilj of the aarao, ihiit Iha Seal on the aids wbEfeof is ongrav;jn 
llio uiEipj of ISnslEind, Ireland, nnd the laLea of Jersey, Guernsey, end Man, with 
the aims of England and Ireland, nnd thia inscription, rii. "Tho Grent Seal of 
EMj^lfliid, IGSl,' and on tho other side tho sculptore uf the pnrliament sitiing, wiili 
this iliac rip I ion, via, ' In the third year of freedom, by God's blessing restored, I6.^i,' 
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The old Seal being brought into the House by Ijord Whitelocfe, 
was accordiugly broken by a smith into several pieces, which were 
given to the Ex -commissioners for their fees, and the new Seal 
was put into the hands of Lenthal as "Lord Keeper for the Com- 
monwealth." There being great difficulty in the selection of those 
who were permanently to hold it, another act was passed to con- 
tinue him some time longer in the office. 

In the meanwhOe the parliament resolved " that the Court of 
Chancery be thoroughly reformed and regulated, and that the 
whole profits, fees, and perquisites arising from the office of Keep- 
er of the Great Seal, should be sequestered and go to the use of 
the Commonwealth."* 

The nomination of the new Commissioners of the Great Seal 
was referred to " the Council of State," and they recommended 
Bradshaw, who had presided at the King's trial, with Terryll and 
Fountain, two lawyers known only for their violent republican 
principles. There was an objection made to the appointment of 
such men, but it was carried by a majority of 43 to 15. The Com- 
missioners were introduced into the Honse, and marching up to 
the table, with three reverences to the Speaker, received the 
Great Seal from him after he had administered to them the fol- 
lowing oath, " You shall swear that you shall be true and faithful 
to thii Commonwealth, as it is declared by parliament, without a 
single person. Kingship, or House of Peers, and that you shall well 
and truly execute the office of Commissioners of the Great Seal 
of England, according to the best of your skill, knowledge, and 
power."! 

They were ordered to pass a Commission to authorise the Mas- 
ter of the Rolls, with certain Judges and Masters in Chancery, IC' 
hear causes after taking the prescribed oath of allegiance to the 
Commonwealth, and abjuration of Kingship and Honse of Peers.J 
These tJiree Commissioners remained in possession of the Great 
Seal for five months, while the "Kump" was permitted to sit, 
and was ostensibly the supreme power in the State ; but I do not 
lind any account Of their jutlicial proceedings.^ In the distracted 

,haU from henceforth be the Great Seal of England, and nonu other, and shall be 
■,\aA is hereby outhoriscd and eslabliahed to ba of the like force, power, and validity, 
lo oil intents and pnrpoaes, as any Great Seal of England hath heretofore been or 
ought to be, anil that W'". Lonthal, Speakei- of the parliament, be and is hereby 
nominated, constituted, and appointed Keeper of the Groat Seal of the Common' 
weiillb of England, to have, liotd, exoroiae and enjoy the said office lo the said W"-. 
Lenthal, from this Uth day of May, I6S9, for the space of eight days from hence 
nest ensuing, and no longer, and that in as full, ample and benefiniiil manner to ail 
intents and purposes OS any Lord Chan colloi- of England, Lord Kuaper, or Lords 
Conimiasloners of the Great Seal may, might, should, or ought lo have had, exer- 
cised, or enjoyed the same." — Scobel s Acts. 

« Com. Jour. vii. 670. Wliitelocit, 680. 

t The oath was administered to them " holiling up ihcir hands/' from which 1 
conjecloro that the ocremony of kissiiii/ Ike. hook ivas then nbolishfid. 

t Com. Jour. vii. 72S. 

^ During all this time Bradjliaw had hv.w ill o." a qii,!rt;)n ague, of which he 
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condition to which the nation was reduced, the administration ol' 
justice must have been nearly suspended, and the executive gov- 
ernment was carried on jointly by the parliament and the council 
of officei^. 

The dissensions between these bodies ended in General Lam- 
bert, with a body of 3000 guards, intercepting the Speaker in 
Palace Yard as he was proceeding to take the chair, and forcibly 
preventing him or any of the members from entering the House of 
Commons. Thus the Eump was again ignominionsly expelled, 
and the officers assembled at Wallingford House were for a time 
the supreme power in the State. That their rule might appear to 
be in some degree tempered by the presence of a civilian, they 
issued the following missive to Whitelock, judging from his pli- 
able character that he would not much obstruct their schemes : — 
" To onr honoured Friend, Eulstrode !Lord Whitelock. 
'■ Sir, 
" Upon consideration of the present posture of aifairs of this 
Commonwealth, the General Council of Officers of the Army have 
thought fit to appoint a Committee of Safety tor the preservation 
of the peace and management of the present government there- 
of; as also for their preparing of a form of a future government 
for these nations upon the foundation of a Commonwealth, or free 
state : and yourself being one of the persons nominated for that 
purpose, we do, by their direction, hereby give you notice thereof, 
and desire you to repair to-morrow morning, at ten of the clock, to 
the Horse-chamber at Whitehall, in order to the service aforesaid." 
Whitelock's character will bo best appreciated by allowing him 
now to speak in his own person : " I was in some perplexity what 
to do upon this letter, and had much discourse with my friends 
about it. Desboro'jgli, and some other great oiiicei-s of the anny, 
and actors in this business, came to me, and made it their earnest 
request to me to undertake the trust, and tokl me tliat some had a 
design to overthrow magistracy, ministry, and the law, and that, to 
be a balance to them, I and some others had been chosen to op- 
pose this design, and to stipportand preseiTe the laws, magistracy, 
and ministry in these nations : that if I should deny to undertake 
the charge, it would much trouble the General Coitncil of Officers, 
and be of great prejudice to the intended settlement; and thero- 
ibre they most earnestly desired me to accept of tliis employment. 
I had resolved in my mind the present state of afiaiis ; that there 
was no visible authority or power for goverament at this time but 
that of the army; that if some legal authority were not agreed 
upon and settled, the army would probably take it into their hands, 
and govern by the sword, or set up some ibrm prejudicial to the 
rights and privileges of the people, and for the particular advan- 
tage and interest of the soldiery, and that to prevent these evils, 

(lied on tlieSlst of Oitobi^r, " n slout man end learned inliis piofeaeion : no friend 
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and fo keep things in a better order and form, I might be instrn- 
meufnl in this employment. Upon these and the like grounds, 1 
was persuaded to undertake it, and did meet with them at the 
place appointed, where I was received by them with all respect 
and civility."* 

The first act of the new government was to restore the Great 
Seal to the keeping of the gentleman who had first sent in his 
adhesion, :\ad the following order was made : — 

" At the Committee of Safety, at Whitehall. 

" The Committee of Safety, taking into consideration the neces- 
sity of disposing of the Great Sea! so as the same may be made 
use of for the public service, and the administi-ation of justice, 

" Ordered that the custody of t!ie Great Seal of England he com- 
mitted to the Lord Whitelock, as Commissioner and Keeper of 
the said Great Seal until further order. And the same was ac- 
cordingly delivered to his hands by the Lord President, and order- 
ed that an entry of the delivery of the Great Seal to the said Lord 
Whitelock as Commissioner and Keeper of the said Great Seal 
be made in the Close Roll ia Chancery.f 

"Wm. Robinson, 
" Clerk of the Committee of Safety." 

It docs seem most extraordinary tliat a lawyer of Whiteloek'ti 
reputation and abilities could be induced to take hia seat among 
these military chiefs, so notorious for their fanaticism, their vio- 
lence, and their atter ignorance of the principles on which man- 
kind are to be governed. The present revolution was received with 
more general disapprobation than any preceding change which 
had surprised and perplexed the nation since the death of the last 
K.ing. There was no regret for the " Eump ;" but all thinking men 
were alarmed to find themselves iiudet the capricious and arbitrary 
rule of military adventurers, v/ithout a leader to correct their ex- 
travagance or to soften their violence. 

For two months did Lord Keeper Whitelock continue with that 
title in possession of the Great Seal. Apartments were assigned 
to him in Whitehall, where, he says, " he sealed commissions and 
heard motions and coimsel, the counsel and cbents coming thither 
very wiDuigly to attend upon their business." t 

But the public distractions increasing as Monk approached, it 
soon became necessary to postpone all judicial business to a 
quieter time, i 

■•Mem. SS3, ilG. 

f The only v,'ii3 niiidt! iieco.-.Una'j — -i ''■ CI. 16)0, p. 2. n, 3^. 

§ •■ Weilncsdny, Hot. 16. 1659. 

,. _., "Atllio Comniiltee of Safety at Whitehall. 

'■ Thia Committee holding it convcnianl anii nectaaary for divoi'8 wei"hty reaaous 
10 ndjonrii Ihe rcnialuing part of this prescat Term fro tn and after Snlurday, Ihu 
IBth of thii instant Novr.— It in thereftro ordered, that the remaining part of the 
aforesaid present Term upon and frora the day aforesaid bo ndjomned nnti! the firsi 
day of the nest term j iind to prevent the disconliiignnco of ntiy process, suits, Of 
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The Coiincil or Committee of Safety, with Whitelock's corcur- 
lenee, agreed on seven articles as the basis of the future govern- 
ment;—!. That there be no Kingship.— 2. No single person as 
chief Magistrate.— 3. That an army be continued.^. No imposi- 
tion upon conscience.— 5. No House of Peers.— 6. The legislative 
and Executive powers to be in distinct hands.— 7. Parliaments to 
be elected by the people. 

The Lord Keeper actually issued a proclamation for a new pai- 
liament, a measure which gave general satisfaction; but the offi- 
cers immediately became alaimed lest they should be superseded 
by a national assembly freely elected. They said that though very 
desirous for a parliament, they must be sure of being able to pre- 
serve an ascendancy over it, and they insisted that the Lord 
Keeper in the writs to be issued under the Great Seal, should in- 
troduce some very novel and fantastical restrictions on the qualifi- 
cations both of electors and those to be elected. He represented 
" that these restrictions were expressly contrary to law and to the 
oath he had taken as Lord Keeper of the Great Seal, and that he 
could not, without the breach of his duty, seal writs for a parlia- 
ment after that manner." Some of the officers saymg 'Hhat it 
he would not, they would seal the writs themselves m their own 
fashion," the liord Keeper replied "that he was ready to deliver 
up the Seal to them, and that it was there ready if they pleased 
to take it from him," , , , 

A doughty Colonel, greatly nettled at this speech, exclaimed,-- 
" It is not well that such a time as this so great a charge as the 
Great Seal should be intrusted to a lawyer. More seemly were it 
that an office of such power and profit should be given to those 
who have encountered the wars and adventured their lives for the 
service of the Commonwealth, than to such as skulk from dan- 
gers and covet tees."— Lord Ee^er. " The gentleman who so 
much disparages lawyers would do well to call m mmd the servi- 
ces performed by Ireton, Jones, Eeynolds, and others of the pro- 
fession during the war.- As for myself, I have been exposed to 
such perUs in the service of the state, particularly m my embassy 
to Sweden, as would have appalled this much-speaking Colonel. 
I desire, therefore, that such reproachful language may be for- 
borne ■' Hereupon General Fleetwood and others justified the 
Lord Keeper and his profession, and the Colonel was pnt to si- 
Through the agency of Whitelock, the Restoration had very 
nearly at this time been brought about in a manner ,-p^^ gg -, 
very different from that which actually happened, and 

causes now depending, or any inconvenionoo W the people liiereby, it is also order, 
ed that wrilB of adjonrnmcnt of tlie said Terra ahall be issued and passad the 
Great Seal of England in the nsnai form fcr this puvpoaa i and the Lord Keeper 
Whitelock, Keeper of the Gre^t Seal, ia aulhorised to i=8ne forth writs aceordii.Bly. 
White'ock snys, " I caused these writs to be framed, sealed, and lasued lorth la 
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a very different turn might have been given to the subsequent 
history of the cODstitntion and of the country. Perceiving that 
men openly contrasted the anarchy and confusion now existing 
with the tranquilUty formerly enjoyed under the monarchy, and 
were not backward in the expression of their wishes for the res- 
toration of the ancient line of their princes,— despairing of being 
able to devise any measures effectuaUy to stem the prevailing cur- 
rent of public opinion, — strongly suspecting the intentions of 
Monk, who was now mysterionsiy advancing with his army from 
Scotland, — and eager to anticipate him, — the Lord Keeper formed 
the project of being the first to declare for Charles, and of carry- 
ing over the Great Seal to him at Breda. But this bauble by it- 
self would be of little value ; and he disclosed his plan to several 
others, who advised him to fry to obtain the concurrence of Fleet- 
wood, the Major-general of the army, who was of a more mode- 
rate and flexible disposition than Lambert, the Commander-in- 
Chief Finding the Major-General alone, he said "he was come 
to discourse with him freely about their present condition, and 
what was fit to be done in such an exigency as they were brought 
to ; that it was more than evident that it was Monk's design to 
bring in the King, and that without any terms for those of the par- 
liamentary party ; whereby all their lives and fortunes would be 
at his and their ememies' mercy, they being sufficiently enraged 
against them, and in greatneedof repairing their broken fortunes: 
that all the incensed Lords and secluded members were active in 
the design, so that the restoration of the King was unavoidable. 
And, seeing it must be, it was more prudence for Fleetwood and 
his friends to be the instruments of it than to leave it to Monk ; 
that thereby he might make terms with the King for the preserva- 
tion of himself and his friends, and, in some measure, of that 
cause wherein they had been engaged ; but that, if it were left to 
Monk, they and all they had achieved would be exposed to utter 
ritin."* 

Fleetwood was much struck by this reasoning, and agreed to 
join in any feasible plan that could be proposed for opening a com- 
munication with the ICing. Whitelock proposed that he should 
mnster his troops, take possession of the Tower, induce the Lord 
Mayor and citizens of London to join with him in calling a free 
parliament, and send a messenger forthwith to Breda to make 
terms with the King, — offering himself to go upon that employ- 
ment, or to accompany him to the Tower. After a httle more dis- 
course, Fleetwood became quite delighted with the enterprise ; 
but, dispensing with the liord Keeper's aid in the mihtary pai't of 
it, desired him to get ready forthwith for the journey to Broda, 
saying, " that he himself would sit down to prepare his instruc- 
tions, so that he might be on the road that evening, or at least 
early next moriung." 

*Mcin, f;90. Life of Whit. 303, 
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But jnst as the confevenee was about to finish, it was announc- 
ed that Vane, Desborongh, and Berry desired to see the Geneial, 
and he reqiiested Whitelock to withdraw, and stay a little for him, 
— which he did with heaviness of heart, knowing tlie in-esolntion 
of his friend. In a quarter of an hour Fleetwood came out, and 
with much emotion said, " I cannot do it ! I cannot do it ! " and 
being asked the reason for this sudden change, he answered, 
" These gentlemen have put me in mind, and it is very true, that 
I am engaged to do no such thing without the consent of Lord 
Lambert," Whitelock ui^ed that Lambert was then absent from 
London, and that the affair admitted no delay; but Fleetwood, 
repeating that "he could not do it without him," he retired, 
making this observation, " You will ruin yourself and yonr 
friends."* 

There can be no doubt that WJiitelock, as the accredited agent 
of Fleetwood, would have been most cordially received by 
Charles, who was stil! very doubtful as to the intentions of Monk ; 
and perhaps an arrangement might have been made, providing 
guarantees for religion and liberty, which would have rescued the 
nation from the misgovernment of the two succeeding reigns, and 
saved the Stnart dynasty. 

Several of Whitelock's private friends strongly urged him, for 
his own sake, to tiy with the Great Seal to Breda ; but dreading 
lest representing no party in the state he should meet with a re- 
pulse, he declined the advice, although he afterwards found that 
Ingoidsby, who had signed the warrant for the execution of 
Charles J., by a tender of his service about this time, experienced 
indemnity and favour. 

As a last desperate effort to continue the republican govern- 
ment, he put the Great Seal to writs of sunimous for iho elcclion 
of a new parliament, but the Lord Mayor and Sherifis of Middle- 
sex refused to act upon them ; no respect was paid to ihcm in 
any quarter, and, to the astonishment and amusement of man- 
kind, the "Rump "was once more restored. A mob, consisting 
chiefly of royalists, aided by some soldiers, assembled in Lincoln's 
Inn Fields, and proceeded lo the Eolls, in Chancery Lane, salut- 
ed Lenthal as the Speaker of the Long Parliament, not yet legal- 
ly dissolved, and required that he should go and take his scat in 
the House of Commons to assist in recalling the King. jjjj,p op i 
Fleetwood, after some days spent in weeping, said, ' * " '■' 
"the Lord had spit in his face," fell on his knees before the 
Speaker, and sunendered his commission. The members, with 
Lenthal at their head, resumed the possession of the I'iuu^c and 
of the government. 

This was a very alarming state of aflairs for " my Lord Keeper 
Whitelock," who, if he had not actively assisted in thcii hut ex- 
pulsion, had immediately assented to it, had accejited a scat in 
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" the Committee of Safely," and acted as their chief legal ad- 
viser. He was told of many threatening expressions uttered 
against him, and that one Scot, a person of considerable inflwence, 
with whom he had had a private quarrel at an election, had pub- 
licly declared, " that the Lord Keeper ought to be hanged, with the 
Great Seal about his neck."* 

He was afraid therefore to take his place in the House as he 
■would have been inclined to do, — his principle being to conform 
to every, pohtical change as quickly as possible. Having been 
summoned to attend, lie went privately to the Speaker, and slated 
his apprehensions that if he were to appear in his place he might 
be called in question for hia recent conduct, and committed to 
prison. Lentnal in a friendly manner advised him to attend, say- 
ing, that it would be taken as an owning of their authority if he 
sat with them. He accordingly summoned up resolution to enter 
the House, but he was very ill received ; many of his most 
familiar acquaintance looked cool and reserved, and one or two 
particular friends, who still stuck by him, gave him a hint not to 
be present on the day that was appointed to consider of the ab- 
sent members. 

The just result of all his political mancBUvring was, that he 
[ D lf"60 1 ^'*^*'^'^ himself universally despised, and that he waa 
^*' ' '' equally afraid for his personal safety whichever side 

should triumph. Under these melancholy circumstances his heart 
entirely failed him, and he resolved at once and forever to with- 
draw from pubhc life. He therefore locked the Great Seal in a 
bos, and ordered his mfe to carry it to the Speaker, and to deliver 
him the key of it He then went privately into the country, and 
remained in strict concealment at the house of a friend. An order 
w^s made that he should attend in his place, but he was not far- 
ther molested, t 

After the Restoration, he at last found himself safe, Tvhen the 
bill of indemnity had passed. From his precaution in declining 
to act in the High Court of Justice, he was not included in the 
exception levelled at the King's Judges. 

He never again appeared on the political stage, — and here we 
must take leave of him. It is said that after the llestoration he 
came to Court and aslted pardon of the King for " all that he had 
transacted against him," — perliapa not without hope of once more 
recovering the Great Seal; but Charles bade him " Go live quiet- 
ly in the country, and take care of his wife aiid one and thirty 
children." t 

■ Scot wns liimself Bfte^war^lB hanged as ft regicide. 

t Sir Havry Vane, who olicjed u simiUir order, wiis oxp tilled the Ilouac, and 
exiled tu his ensile of Rahy for liaving tabeti pari with tlio Caancil of State on 
the second expulsion of tlie Rump. 

t This WHS a coiiaiderable exnggoraiion ; for in a " Dcdlcitioa to the King" of a. 
legul work, the frnit of bis rotiremenc, ho says that the rojal elemeiioy huil bestow- 
ed npon him his small fortnno, liberty, and life, and reitortd him to "a wife and 
SIXTEEN chiidren," — a number exceeded by legal digojtarias of the present day. 
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He retired to Cliilton Park, in the county of Wilts. Here he 
livcrl qnietly, devoting himself to study and country amusements 
till 1675, when he died in his seventieth year. His remains 
weie interred at Fawley, near Marlow, in Buckinghamshire, 
where he had constructed a burying place for his faraOy. 

In his own time he was reckoned the competitor of Lord Cla- 
rendon for fame as well as for power, and as he was at the 
head of the law of England for twelve years, and mixed up 
with some of the most striking events during the most important 
period in our annals, his merits and defects must continue to be 
interesting to all who would become familiar with the great law- 
yers and statesmen of England. His character is not unfairly 
drawn by Wood : — " He was an observing person through all 
changes, being guided more by policy than conscience. He was an 
excellent common lawyer, as well read in books as men well versed 
in the oriental languages, and much beloved by Seldenand the vir- 
tuosi of his time."* We must not, from the disgust excited by 
his uniform submission to dominant power, forget that he had val- 
uable qttalities, and that he not only resisted usurpation as far as 
he safely could dming the struggle, but that he continued to strive 
to mitigate its evils. In many instances he successfully contend- 
ed for the extension of clemency towards state offenders, and for 
protection to oppressed communities. He was ever an advocate 
of a tolerant and humane administration of the executive autho- 
rity, and he has a right to a considerable share of the praise justly 
appropriated to those from whose mild disposition the English 
revolution in the seventeenth century contrasts so favourably with 
the French revolution, a century and a half later, when knowledge 
and civilization were supposed to have made such progress in 
Europe. He ought, above all, to be honoured as a most aealous 
and enhghtened law reformer. 

In his character and conduct he has often been compared to 
Clarendon ; but he bears a much closer resemblance to the Lord 
Keeper who lingered so long in the parliament at Westminster, 
and then joined the King with the Great Seal at York. Both 
Whitelock and Littleton were inclined to do good when it was 
consistent with their interest ; both were inesolute and dastardly, 
and they both acted from time to time with such duplicity as to 
induce a suspicion that their want of courage was want of 
principle. 

* Wood'3 Ath. Ox. Seidell's lastlelter was addressed 1o him :— 

" I am a most hamble suitor to yonr Lordship, that you woald be pleased that 
I tiiiglil hare yonr presence for a lilile time to-morrow or next day. This wearies 
the must weak liand of 

" Yonr Lordship's 

" Most humble Servant, 

"J. Selden." 
busineis, went to his dying friend, 
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As a contributor to English history, Wliitelock does not enjoy 
the full measure of credit which he deserves. For his " Memori- 
als from the Accession of Charles I. till the Restoration of Charles 
II. ," he justly takes as a motto, 

" Quteqae ipsa miseriima villi, 

Et quorum psrs miignu fiii ;" 
and his work has the unsji eatable advantage of having been com- 
posed almost from day to day, while there dwelt on Ids mind a 
lively and accurate impression of the events which he relates ; 
whereas the more popular " History of the Kebellion," by Cla- 
rendon, was written from a faded recollection, and, besides pur- 
posed suppressions and misrcjirescntatioos, abounds with mistakes 
of dates and facts unconsciously introduced. The " Memorialist" 
is uniformly fair and candid ; and although the form of a Diary, 
which he generally adopts, makes it rather a book of reference 
than for continuous perusals, we find in it passages of reasoning 
and eloquence, showing that the author wos qualified to reach a 
high degree of literary excellence. 

He compiled, also " An Abridgment of the History of EngSand 
down to the end of the reign of James I. ;" and besides many 
speeches, and several forgotten Law treatises which he pub- 
lished in his lifetime, there are, in the British Museum, six MS. 
voUimes compiled by him on the Law of Elections, and other sub- 
jects.* 

James, his eldest son, was knighted by Oliver, gtiined distinc- 
tion as a Colonel in the parliamentary army, and represented 
the county of Oxford in fsriiament. "W'illinm, his Ktond son 
rose to great eminence ut the bar, and was knighted by Charles 
II. I do not find any thing more respecting his descendants. 

And now I m.ust proceed to relate the last days of the Great 
n N 13 IGfiO i Seal of the parliament. Lady Wliitelock hav- 
<■ ^ ' ' ' jng carried it to Lenthal, according io the in- 

structions she had received, ho prcEeutcd it to the House, who 
immediately made an order "that it be delivered to the Speaker, 
as Keeper, and remain in his custody till the House should further 
order." t 

A committee was named to consider of fit persons to be in- 
r J iQ 1 liiisted with the custody of the Great Seal. They 
' ■* ' > made a report in favour of Sir Thomas WiDDEiKo- 
TON and Serjeants Teeeyll and FotrKTAiK, who were appoint- 
ed accordingly ; and the Great Seal was delivered to them, with 
much solemnity, by the Speaker, in the name of (he parliament.? 

• AjscODgh'B CbI. 4749—4754. 

t Mem. 693, At iLe tame time Laily AVhitelock, from apprebentitin for her hus- 
band's saCelj, burnt meny of his jjaptip, w!;ith iiu cunaidered a gitat ioas to the 
hie lory of tliose tiraea. 

\ Ii, -Rould Bpptar Ihal they had (onsideniblj altered their loue, and were uow 
professed loyalists. Pountain was ohuoxious lo somi; as a great law rBforniar. — 
Ludlow, 343. At ihc s&mc lime it was ordKimd ilint Kewdjgale should be Ciiior 
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The royal cause having macle siicli progress in public opinion, 
ive may woadoc that men wore not selected whose principles 
were more favourable to it; hut we must remember that the ex- 
cluded members had not yet been re-admitted ; that a great ma- 
jority of the members nowsittiag were ■.■epubUcans in their hearts; 
that Monk still found it convenient to dissemble ; and that a con- 
siderable time elapsed before any one ventured openly to propose 
the King's recall.* 

No judicial business was done in Hilary or Easfer terms, and 
the functions of the now Lords Commisaiouers of the Great Seal 
were chiefly ministerial, — the parliament having ordered " that the 
Speaker, in execution of their votes, should sign a doquet for pa- 
tents and other instruments to pass the Great Seal, and that the 
Lords Commissioners do pass such patents and instruments under 
the Great Seal accordingly. "t 

In obedience to an order they received, they sealed a commis- 
sion authorising the Master of the Bolls and certain Judges to 
hear causes in Chancery ; but the administration of justice in all 
the Courts was suspended till Trinity term following, when the 
King was again on the throne. 

It was only on the 13th of March that the resolution passed 
doing away with the declaration hitherto required from all mem- 
bers and public functiouaries, to " be faithfal to the Commonwealth 
as now established, without a King or House of Lords." 

Three days after, the ordinance passed for dissolving the I^ong 
Parliament, which being carried by the sole anthority r]yi^,((,.jj jg ] 
of the Commons, the more scrupulous pronounced a <- ' '' 

nullity, for want of the assent of the King and the Lords ; and, 
iu strict theory, there is certainly great difficulty in saying when 
the existence of this famous legislature, which hid continued 
twenty years, legally terminated, the Convention Parliament that 
iiitified its dissolution being itself illegal, and incapable of giving 
itself power by its own ai'.t. 

However, the Lords Commissioners Widdrington, Terryll, and 
Fountain, immediately iss'.-.ed, under the Great Seal, a proclama- 
tion and writs, in name of " the Keepers of the Liberties of Eng- 
land," for a new election of representatives of the people, to 
meet on the 25th of April, — not sending any summonses to Peers, 
nor taking any measure for having an Upper House. 

On the day appointed both Houses met, without the appeai-auce 
of royalty, and the Lords without even the form of a r^pj^,^ 85 1 
summons. None of Cromwell's Peers claimed to •■ 

i Upper Bench, St, John, Chief Justice 

mon Plena, Wilde, Chiei' Baron, Thorpe 

iiiJ Parlitr, Brtrona of the exchequer— who h&i all been republicans.— .Weni., 693. 

" i:>cii lificr the re-ndmission iif tho oxuludwl mombera, nltliongh there waa h 
mriioiii^- lot royalty, Bresoliilion wn a passed that the Westminster Confession of 
Fiiitli. ti-iimfi l)j the Frcsbyteriiin ilivinea, shouUl be the hnsis of the nBtional roll- 
ijion ; .iiiil B.ixter acteil us chspliiin lo the House of Commons down to the King's 

t Com. Jonr, vii. 814. 
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sit in tlie Upper House, and it was in tho first instance composed 
of the PresTjyterian Lords who sat there in the year 1648. They 
re-elected their old Speaker, the Earl of Manchester, who had 
long been a moderate royalist, but was still very hostile to Episco- 
pacy as well as arbitrary government. la a few days the old 
cavalier Peers joined, asserting their right as condUarii naii, and 
they formed a great majority, although, to avoid cavil, the Peers 
who sat in the King's parliament at Oxford, as well as those whose 
patents bore date after the commencement of the civil war, ab- 
stained for the present from demanding admission. All concur- 
red in continuing the Earl of Manchester as Speaker, out of re- 
spect lo his personal chaiader and his great parliamentary ex- 
perience. 

The Lords, with a view to their authority and independence, 
(A 27 i "'^'"^ ^'^T ^'iieasy at the thought of the Great Seal 

I *'^'^ -I being still held exclusively under a vote of the 
House of Commons by the Commissioners Widdrington, Terryll, 
and Fountain ; and their first act was to appoint their Speaker, 
the Earl of Manchester, a joint Keeper. Messengers were sent 
down to the Commons, who (to the great horror of seme old 
TM F 1 ] ''^publicans returned to the Convention) were admit- 
' '' ted, and said, " Mr. Speaker, we are commanded by the 

Lords to wait upon you with a vote of the Lords, whereby they 
have nominated and appointed the Earl of Manchester lo bo one 
of the Commissioners for the Great Seal of England, and their 
desire is that the House of Commons will concur with them 
therein.'" 

After several days taken for deliberation, a resohition was 
TM "i I pH-ssed " that this house doth agree with the Lords that 
jlviAT O.J |.jj^ g^^j ^^ Manchester, Speaker of the House of 
Peers, he, and ho is hereby nominated and appointed, one of the 
Commissioners of the Great Seal, and added to those who have 
the present custody thereof till farther crder." The IGng's letter 
by Sir John Grenville had been received, and it was resolved that 
all proceedings uiider the Great Seal should henceforth run in tlu' 
King's name ; but a dread perplexity arose from the consideration 
that the Great Seal now in use, instead of having upon it t'le 
name of Charles II., with his titles "of Groat Britain, France, 
and Ireland, King, Defender of the Faith," &c., represented the 
House of Commons with the Speaker in the chair, and boro tho 
inscription, " Tho Great Seal of England, 1651, in the third year 
of freedom, by God's blessing restored." A select committee 
being appointed to consider this knotty ailair, submitted to the 
House "whether for the carrying on and present expediting of the 
justice of the kingdom, the House shall think fit that the Great 
Seal now in the possession of the Earl of Manchester and the 
otlier Commissioners be made use of until further order?" Tho 
House agreed in this recommendation, and sent a message lo 
pray the concurrence of the Lords. But their Lordships were 
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very much shocked by the notion of the aiithoritative use of the 
republican Seal, and, by way of a gentle refusal, said" they 
wonld return an answer by messengers of their own." No answer 
coming down, the Commons asked and obtained a conference on 
the subject, when they urged that there were many inconveniences 
the kindgom suffered for want of the use of the Great Seal, — that 
the administration of justice was snspended, and all writs, fines, and 
assurances were stopped, — that three terms had been lost already, 
and there was danger of having no assises, — that orders for the 
collection of the revenue were not obeyed, and for want of pay 
the army would be obliged to live at free quarters, — ^that while the 
Great Seal was not used, the House of Commons could not fill 
np their numbers, — that preparations could not be made for the 
King's reception, and this punctilious regard for his image might 
be fatal to his authority, — that the representations and inscriptions 
on Seals were immaterial as to their efficacy, — and that in former 
times Great Seals had been used without the name or insignia of 
the reigning sovereign, as King James used for some time the 
Seat of Queen Elizabeth, and Charles I. that of King James. 

Still the Lords would not come to a formal vote of concurrence, 
but they connived at the use of the republican Seal till Charles 
had actually set foot on English ground, and, amidst the enthusi- 
astic plaudits of his subjects, was on his journey from Dover to 
London to mount the throne. 

Being then accompanied by Sir Edward Hyde, whom he had 
constituted his Chancellor while in exile, and to whom he had de- 
livered a Great Seal whicli he had caused to be made, bearing his 
name, style, and arms, — the Commonwealth Great Seal was uo 
more wanted, and it was dealt with as the royal Great Seal had 
been in the year 1616, after the surrender of Oxford. On the 28th 
of May the Commons resolved " that the Great Seal in the custody 
of Sir Thomas Widdrington and the rest of the late Commis- 
sioners of the Great Seal be brought into this Honsue this fore- 
noon, to be here defaced." 

Accordingly it was forthwith delivered to Sir Harbottle Grims- 
ton, the SpeaJter. "Being laid upon the clerk's table, a smith was 
sent for, who broke Jt in pieces while the House was sitting," and 
the pieces were delivered to the Lords Commissioners ,„ v 9R 1 
for their fees.* This was the final end of the Great '-'■^^ "^'^ 
Seal of the Commonwealth, — which the Kbig himself, in the 
treaty at Newport, had agreed to acknowledge, — and under whicji 
justice had long been administered, — commissions had been grant- 
ed to victorious generals and Admirals, — and treaties, dictated by 
England, had been entered into with the most powerful nations in 
Europe. 

The following day the two Houses of Parliament throw them- 
selves on their knees before the King at Whitehall, (jj^y^gi 
and Lord Chancellor Hyde was seen carrying the true ^ '' 

Great Seal before liim, in its red velvet purse adorned with a re- 

* Com. Journ. 
8* 
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presentation of a royal crown and all the heraldic bearings of an 
English monarch. 

I must now take a short review of the changes in the frame of 
ihe law, and the administration of justice, during the Common- 
wealth and the Protectorate. There were then very wild notions 
afloat respecting law reform. A pajty was for utterly abolishing 
the whole of the common and statute law of England, and substi- 
tuting the Mosaic law in its place. A very strong prejudice exist- 
ed against lawyers, who were quaintly denounced as "a purse- 
milking generation," and were accused of always "bleeding their 
clients in the purse vein." CromweU himself was by no means 
above such absurd and vulgar notions, and was more inclined, on 
those subjects, to listen to such a fanatical buffoon as Hugh Peters 
lian to eminent jurists like Whitelock or Hale. It is because his 
preposterous schemes for simple and cheap law were properly op- 
posed as impracticable "and mischievous, that he complained so 
bitterly of being worsted by "the sons of Zeruiah." He would 
not, like Napoleon in a subsequent age, be contented with the 
glory 'o be gained by collecting, systematisiug, and improving ex- 
isting laws; — of framing a code adapted to the circumstances and 
habits of a civiUsed nation; — but he thought that the controverted 
rights of property were to be decided by an Enghsh Judge in 
Westminster Hall like disputes in an Eastern bazar by the Kadi. 
" We cannot mention the reform of the law," said he, "but the 
lawyers presently cry out, You design to destroy property ; whereas 
the law, as it is now constituted, serves only to maintain the law- 
yers, and to encourage the rich to oppress the poor. Coke, late so- 
licitor for the people of England at the trial of Charles Stuart, 
when I sent him, with full powers, as Chief Justice to Ireland, 
determined more causes in a week than all Westminster Hall in 
a year. The English people will take Ireland for a precedent, 
and when they see at how easy and cheap a rate property is there 
preserved, they will never permit themselves to be so cheated and 
abused as now they are." * 

• Ludlow's Memoirs, 123. Even General Ludloiv himself, though freer from 
prejudice, and wiih a mora euliivoted mind ihan any other officer in Ihe seivite of 
parliament, — from keeping bad company had imbibed ttiese notiotia. " In tlie mean 
lime," aaya he, " ttio rcfurma^on of the law went on bat slowly, it being the inte- 
rest of tlie lawyera to preserve llie lives, lilierties, and ealaies of Iha whole niiion 
in their omi Imuds," So that upon iJie deUite of " registering deeds in each coun- 
ty, for want of which witliin n eertain time after tiie snle, such sales shall be void, 
iind being so registered, tl)a( land abould not be subject lo any " incumbrance ;" 
iMs word "inctimbrancc," waa go manoged by the lawyers that it. took up three 
months' time l>efQie it Eonld be ascertained bj tlie committee. — L'ldtoin, 165. I 
make no doubt that very properly IJicre was much deliberation on sndi a difficult 
sulgcot j but all Ihe liberal, enlightened, end iniuential lawrore, then as now, were 
much before the majority of the legislature in diainteresledly recommending prac- 
licaljle and beneHcial legal reform ; and this very Committoe, so jeered at, aiTongly 
recotnmeded a registry of deeds, which, being still niibbeld, I several times, nljile 
I was a representative of the people, in vain strove to induce the House of Coin- 
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But uotwithetantling these crude notions, tliere were men jn 
England in the middle of the seventeenth century as liberal, zeal- 
ous and enlightened friends of law reform, as RomUly, Mackin- 
tosh, and Bronghnm in the beginning of the nineteenth, —-men 
who were for adapting ancient laws and institutions to the altered 
cii-enmstances of Society,— who were fully competent to the im- 
portant task they had undertaken,— and who, if they had been 
properly appreciated and supported, would have coufeiTCd im- 
speakable benefits on the coimtry, anticipating and going beyond 
most of the salutary amendments which have been adopted in 
the reigns of William IV. and Queen Victoria. 

They began their labours, a? we have seen,* before the dissolu- 
tion of the Long Parliaraent.t Their eflbrls were greatly ob- 
structed, not only by the violent end of the Long parliament, but 
still more by the folly and fanaticism of Barebones' parbament, 
andby theabmpt dissolution of the two parliaments which J ol- 
lowed: but they procured the actual enactment of some most 
important laws, and the projects of many others which have at 
last been adopted in the present age. Ordinances passed "tor 
changing tenure in chivahy to common soccage," by which a great 
portion of the land of the kingdom was freed from wardship, 
reliefs, and other oppressive burdens ;—" for abolishing purvey- 
ance " a perpetual grievance to all classes of society :— " for allow- 
ing marriage to be entered into according to the religious persoa- 
sion of the parties, or as a civil contract at their option," the 
model of the recent marriage act—" for the registration of births, 
marriages, and deaths," which we have likewise copied; "for 
paying Judges and other officers by salaries instead of fees, the 
most effectual mode of preventing corruption and correcting 
abuses in courts of justice ;— and " lor having aiyegal records m 
the language of the country,"— so that a knowledge of the laws 
might be communicated to those who were to obey them.? 

t T°e 'l^ f d*t of ll MC refoims is untloiibluilly to be Hscribed to Sir Mntlhew 
Haep da hmiofcopmrnnary onimiUee. I do not fiud ihat 

ih iinoo Luk boetinn «j hone a solicitor fur tho people of Ens- 
J" a on h aft In he of he conitnittoe, or that he pullicTy 

^nkflnT nm of ^ d «hen catno to the scnffold, he took 

nd he rtw might he rcgaluled, and thai 

'? I h nuth expedition uiid B3 liulu ts- 

'" ^ a piHLiicp, ivlicti he went Chief 

IJ " juri»prudeiiee iiuite unsuitcd tii 



[ h h 

t Ih opo n 

u u y opp H d and 



in English waa most atren- 
___ _ _ _ _ , innovuiioii than, the aholi- 

df "he nonarrfloHTorthc reg <rf6 W hilLaoi.-^ in introdueing_ il 



obli-cd tofonifyWmsdf with the eiaraple of Moaes, and a*ostof other legialnlors, 
wbo°had e-ipoDTided ibeir InwB in the vcrnMulflr tongue. 1 ho icporlers, who do- 
liirhled in the Horman Freneh, were parlicularljohslrcporons,"lhiiTO made these 
raporla apeak En?Usb," sajs Styles in hi. prefacB, " not that I believe they mil bo 
iherebv more Beneiallv useful, lor 1 have beun always and yel am of opinion, ihat 
thai birt of tho common law which is m English, hath only occaaioned the making 
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I must likewise point out the parliamentaiy reform in trot! need 
by " the Instrument of Government," — under which the rottea 
boroughs were disfranchised, and the counties and great towns in 
England, Scotland, and Ireland chose representatives according to 
population and property, — the qualification of the electors being 
well framed to secure independent constituencies, — which Claren- 
don is olDligcd to confess "was generally looked upon as an altera- 
tioQ fit to be more wnrrantably made and in better times."* Most 
of thcso improvements were lost for many years by the Eestora- 
tion, except Iho abolition of the military tenures, which the coun- 
try gentlemen would not again submit to, and ingeniously contrived 
to barter against an excise duty to bo paid by the whole commu- 
nity, instead of a land tax to be paid by themselves. I have now 
to mention other " Ordinances," not passed, but of which draughts 
are extant; — "For takiug away exorbitant fees on original writs, 
deelara.tion3, and other law proceedings," — "for abolishing fines 
and common recoveries" — "for ascertaining arbitrary fines on 
descent and alienation of copy-holds," — " for the more easy re- 
covery of small debts," — " for the preventing of fraudulent con- 
tracts and conveyances," — " for making debts assignable," — and 
" for establishing a register for all deeds aiTec ting real property." 
Almost the wholo of the other Commonwealth law reforms 
have been graduivUy introduced into our system; but this last 
measure, tho greatest and most beneficial of all, still remains to 
confer glory upon the honest and vigorous administration that 
shall carry it through, notwithstanding the interested clamours of 
country attorneys and the foolish feara of country squires. 

The common-law bench was exceedingly well filled during the 
Commonwealth nnd protectorate, and the law was ably sdmiuis- 
tored through them, except when CrOmwell was oecasionally 
driven to supersede them by his Major Generals and his High 
Courts of Justice. From the embarrassments produced by the 
political functions of the Kccpeis of the Great Seal, "Equity," 
d'd not e [ tally pro«i er although they worked hard, — sometimes 
sittmg fom fi\em the mo mng till five in the afternoon. Yet 
one CO nmon crj of repoach puisued their labottrs. In a petition 
presented to p^rhament for cgulatmg the Court of Chancery, the 
I revTibng o[ in on is th is c-^piessed, " as long as the bar is more 

of un I t ap 3 con c I ily I o vin,f and more npt (o offend o^lioi's thm to da- 
nil 3 iJ e di^no it jn o Lclicncn to authority, nnd la stop tlio 

"■1 si e, who, though tli«y bo eontesscdiy difibrent in 
as tl 1 Qilders of Jiabel ncro in their language, yet do 
3 to spciik or onilBrBlund more than tlioir own niothoc 
tiio pmrnce to tliB second pnrt of his Reports, Bays, 
nco perfected iho work in French, in which language 
ho h I I B^ ' ""* ^'^'^" ''"^ ligli'i liaing most propor for it, and mo«t eon- 
ta em for tho profeaso -^ ot t o Inw." Um, tho Itostorntion brought bock Norman- 
French to the repo ta, and bj btrous Lntin to tho law raeotds, which continued till 
the reign of Geoige II. 

« Instrument of Govtmmcrl, .Art. xi xix, xxiv. Hist. Rcb, B. xiv. See Eotna 
admirable reasoning on this subject, Lvdtow, 166. 
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able than the lieneh, a^ of late it hath been, tbe business of ibe 
Court can never he well despatcbed." 

" The Chancery," says a contemporary pamplilet, "is a great 
erievance, one of the greatest in the nation. It is confidenUy 
affirmed by knowing gentlemen of worth, that there are depend- 
ino- in that Court 23,000 causes ; that some of them have been 
deliending five, some ten, some twenty, some thirty years and 
more ■ there have been spent in causes many hundreds, nay thou- 
sands of pounds, to the undoing of many families ; what is order- 
ed one day is contradicted the next, so as in some causes there 
have been 500 orders." , , , 

Lay Peers, like Manchester, Kent, and Grey, must have made 
but a bad fimire in giving their opinion on nice CLuestions of con- 



veyancing, or the common practn 



3 of the Court. Whitelock, sit- 



°- by himself, would have proved a good Equity Judge, but he 
was thwarted and embarrassed by his colleagues. " The burthen 
of the business," says he, "lay heavy on me, being ancient 
[senior] in commission, and my brother Keiile ol Jtttle expen- 
ence, and my brother Lisle less, but very opiniona- , ^ -^ggg.l 
Uve. The business of the Chancery was full ot 
trouble this Michaelmas term, and no man's cause came, to a de- 
termination, how j.ist soever, without the clamour of the party 
against whom judgment was given ; they being stark blind m 
iSeir own causes, and resolved not to be convinced by reason or 
law."* When Whitelock had resigned, Lisle, who was grossly 
ignorant of his profession, " bore himself very highly and super- 
dliously." The chief weight of the Equitiy business lay on the 
shoulders of Lenlhal, the Master of the fioUs ; but Ins lime was 
much occu(.ied with politics till after the dissolution of the Long 
Parliament, and he lost character greatly in the year 1654,— when 
after boasting that " he would sooner suffer himself to be hanged 
over the Itolls gate Uian submit to Cromwell's absurd and illegal 
ordinance to regulate the Chanceiy," aad seeing twd Lords Com- 
missioners dismissed for denying its validity,— he agreed to ac- 
knowledge it sooner than lose his place,t— and he made himselt 
the laughing-stock of the bar, by trying, along with Ficnnes and 
liisle, to put a reasonable construction upon nonsense. 

He farther lowered himself by his childish anxiety to get one of 
CromweU's peerages. The House of Lords being to be restored, 
it was then thought that, being an attendant on that House as 
Master of the Kolls, he could not sit in the House of Commons, 
and '■ be complained that lie, who had been for some years the 
first man of the nation, was now denied to be a member of either 

'"LTnih^Uvhosemcd most earnest ngainst the o^emion nf .Ms ^'f^^^H^ 
-"^ 1 roleslfd that he tcould be Uagedol ILe R>llsgate Ufore hi iwnifd exeeute u. jet 
-when he saw Widdrington nnd me pnt ont of our pkecs for refusing to do it 
'i,.„i.,i ,!.«.,. „,.J ^lis 0! fnrwnrd na anslOBCtiQ the eseonuon of il, ona 



now, Wljtil III: tta" v»niuii..a>.u" ""^ "... I'.-. ' — - 

he wheeka about, and was as forward as any to bi;i .. 
thereby restored himself to favout."— !«>*( Mem. 627. 
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House of ParUament." This complaint coming to the ears of 
Cromwell, he sent him a writ — which so elevated the poor man, 
that riding in his coach through the Strand and meeting a frieud 
of Sir Arthur Hazelr^, who had received a similar writ, and was 
disposed to treat it with contempt, he said with great earnestness, 
"I pray write to him and desire him by no means to omit taking 
his place in the House of Lords, and assure him from me that all 
that do so shall themselves and their heirs be for ever Peers of 
England."* The Lords Commissioners, wliile they resisted the 
preposterous plans of Cromwell and his officers for reforming the 
Court of Chancery, from time to time issued very sensible orders 
for remedying abuses, and nnder their auspices an ordinance was 
passed in 1651, abolishing the sixty clerts, introducing many ex- 
cellent regulations for the coiidncting of suits, and enacting a table 
of fees to be received by the Master of the Rolls, the Masters in 
Chancery, the connselt, and the soUcitors. 

Although no such monument of juridical improvement as the 
" Code Napoleon" was transmitted to us by the English Common- 
wealth, we ought to be grateful to the enlightened men who then 
flourished, for they accomplished much, and a comparison between 
them and the leaders of the French revolution would turn out 
greatly to the advantage of our countrymen, who not only showed 
a much greater regard for justice, humanity, and religion, but a 
sounder knowledge of the principles of government, — not chani^- 
ing merely for the sake of change, but only where they thought 
they could improve. The French copied tlie most exceptionable 
measures of the English devolution— such as the execution of 
the King, the commencement of a new sera from " the first year 
of liberty," and the appointment of " a Committee of Public 
Safety," which disposed in an arbitrary manner of the lives and 
fortimes of the citizens. But they wholly neglected the wise les- 
son set before them to preserve what is good — to amend what is 
defective — to adapt ancient institutions to altered times— and to 
show some respect for the habits, the feelings, and the prejudices 
of the people to be governed. It is difficult for us to separate thu 
men who suggested and sujjported the wise civU measures of the 
Commonwealth parliaments from the excesses and absurdities of 
the Puritans ; and the Cavalier party having gained a complete 
victory over them, we take our impressions of them from their ene- 
mies ; but I believe that many of them were of the same princi- 
ples, and actuated by the same spirit, as Lord Somers and the au- 
thors of the Revolution of 1688,- whom wo are all taught to ad- 

• Lnd. Mem. 227. " When Cramivell tiail dinsolvod lliis pai-liament, he assurert 
his Lnrcis, that notwithstacdmg ihe practice [Iiai h*! been uasd nsninst th^'in 
ihey ahuuld continue lo be fords "—lb. 228. 

(The fee lo a fanrrister wiih astuff gown on the hearing of a causa was onlv- 1/ 
and to a Lord Proteeior'a connsel or sarjeiint-at-kw, 2/.— ftviiJiofice, anno 16^ii a 
44. ScobttPs Ai:ls, p. 32t. Sao also, 1854, c. 25.; I(i56, c. 10. TVhit Mem 4->l' 
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mire and venerate. If Ihe Eesloiafion bad not been conducted 
with so much precipitation, if the proposition of the vittuons Lord 
Hale had been acceded to, " that before recalling Charles 11. they 
should consider what reasonable restrictions on the abuse of pre- 
rogative the late King had consented lo, and what good laws had 
been passed in his absence as the basis of a bappy settlement," 
the nation might have escaped mitcb of the misgovemment, dis- 
solution of manners, and political convulsions, which marked the 
history of England during tlie remainder of this century, and we 
should have been taught habitually (o do honour to the raemoiy of 
those by whose wisdom iind patriotism such blessings had been 
achieved. 



CHAPTER LXXIll. 

Liri: 01- LOED KEErEB HERBERT. 

I SHOULD now naturally proceed to ihe Life of the Earl of Cla- 
rendon, who executed the duties of Chancellor in England upon 
the Eeslomtion ; but as Sir Ei>waiid Hekbert actually held the 
Great Seal for a considerable time, with the title of Lord Keeper, 
although in partibtis only, and as his name is always iutroduced 
into the list of Lord Chanceiloi-s and Lord Keepers, some account 
of him may bt; expected in this work. He acted a prominent 
part in one of the most memorable passages of English History. 

On the execution of Chailcs I., tlie Prince being in Holland, 
took upon himself the royal title, and had a Great r-p -, „ ■. 

Seal engraved ; hut he diti not dehver it to any ' ^^' ' 

one, -although he immediately swore in some of his fellow-exiles 
Privy Councillors. He carried this Seal with him r ifi'ioi 
into Scotland when he was crowned King there, ^'^' "' -' 

having subscribed the " Covenant," and he still kept it in his own 
custody when he advanced at the head of tlie Scottish army into 
England. After the fatal battle of Worcester, ,„ o ,rni i 

tliis Great Seal was lost. It would rather have ^^^"' '^' ^^^'^ 
been an incumbrance to Charles sheltered by the royal oak, and 
in his marveUous adventures with the Penderells, the Mortons, 
and the Lanes. — It was probably thrown into the Severn, that it 
might not be sent to the parliament as a trophy of Cromwell's vic- 
tory. 

When Charles was again in safety imder the protection of the 
King of France, he caused another Great Seal of . 



England to be engraved in Paris, chiefly as a bauble 



[A. D. 1652.] 



to be kept by himself, tUl, upon a fortunate turn in his aflairs, it 
might be handed over to a Lord Chancellor or liOrd Keeper, to be 
used for actual business withm his recovered realm, liut it be- 
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came an object of ambition and contention among his courtiers, 
who amused the tedium of their banislunent by intrigues for the 
titles of offices of state and offices of the royal household, although 
no power or profit for the present belonged to them. 

Charles himself favonred the pretensions of Hyde to the Great 
Seal ; but this minister was most particularly obnoxious to the 
Queen Dowager, Henrietta Maria, on whom her eon chiefly de- 
pended for a subsistence ; and out of spite to the man she bated, 
she warmly supported the cause of Iiis rival. Sir Edward Herbert, 
irwi about whom she was indifferent, Her importuni- 
[April, IbS^.J ^y succeeded : the Great Seal was delivered by the 
King, with all due solemnity, to her candidate, as Lord Keeper : 
he took ljie oaths of allegiance and supremacy, and the oath of 
office, before a meeting of the pretended Privy Council ; and from 
thenceforward, on all occasions of mock state, when the King of 
England was supposed to be attended by his high functionaries, — 
the envied exile stratted about bearing the purse with the Great 
Seal in liis hand, — and he was addressed as " Lord Keeper Her- 
bert." 

This gentleman, whose professional honours brought him so lit- 
tle comtort or advantage, was nobly descended, being the son of 
Charles Herbert, of Aston, in the county of Monlgomery, of the 
family of Lord Herbert of Cherbnry. After leaving the Univer- 
sity, he was entered of Lincoln's Inn, that lie might be qualified 
for the profession of the law. He ap|)lted himself very diligently 
to his studies, and on being called to the bar, — from his connec- 
tions and his own industry he rose into good practice, without 
gaining any great distinction. In the famous masque given by 
the Inns of Court to tho Queen in 1633, he was one of the mana- 
gers for Lincoln's Inn, and assisted Mr. Attorney General Noy in 
exposing to ridicttle the projectors who, about this time, anticipat- 
ed some of the discoveries of the philosophers of Laputa. 

He likewise assisted him and Banks, his successor, in the 
scheme for taxing the people without authority of pariiaraent, un- 
der the name of " ship-money," — an invention as new and imprac- 
ticable as many of those which were ridiculed. He actually abet- 
ted all the measures of the Court, and was one of tiiosc who 
hoped that parhament would never more meet in England. Their 
wish would very likely have been fulfilled, had it not been for the 
Scottish insiurection, caused by the attempt to force Episcopacy 
upon that nation ; but money to pay the army being indispensable, 
and a pariiament being called, — to be dismissed as soon as a sup- 
ply was granted, — he was returned by family interest a member of 
the House of Commons, and testified his determination to defend 
■every ahnse which liad been practised during the preceding eleven 
„ . , years. For the earnest of his services he was 
[Jan. iS, lb4U.j ^gijg Solicitor General on the promotion in the 
law which took place in consequence of the death of Lord Keep- 
er Coventry. Clarendon, who always mentions liim ill-naturedly, 
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says Ihat he was rcmaikabie in tlic House " for pride and jieev- 
ishuess ;" that " his puils were most prevalent in piizzling and 
perplexing;" — aceiises him of speaking very indiscreeUy on the 
question of the subsidy, whereby it was lost ; — and imputes to 
him the fatal advice by which Ihg King was induced suddenly to 
dissolve the parliament, because " he found he was like to be of 
less authority there than he looked to be."* 

When the Long Pathament met in the end of the same year, 
Herbert was exposed to the pelting of a most pitiless iv o j 
storm, for he was posted in the House of Commons to ' "^ ' '' 
defend the Government, and the task of excusing or palliating 
ship-money, and the monopolies, and the ctuel sentences of the 
Star Chamber and High Commission, fell exclusively upon him ; 
for Mr, Attorney General Banks, who was much more implicated in 
these grievances, was quietly reposing on the Judges' woolsack in 
the House of Lords, — avaihnghimself of the old opinion that the 
Attorney General, being summoned as an attendant of the Peers, 
coidd not sit as a Member of the House of Commons. Awed 
and terrified by the proceedings taken against Strafford, Finch, 
and other ministers, Herbert apprehended that he might himself 
be impeached. Under these circumstances, without venturing 
boldly to meet Hampden and the other parliamentary leaders, he 
tried by private applications to them to soften them towards him, 
but with little effect, and he repented that he had ever taken 
office. 

'■ Longing infinitely to he out of that fire," he was snatehed 
from itat amoment when he least expectedrelief.t r» „„ , 

Lord Keeper Finch having fled the country, and l*^-*^' ■^^' "^^1 
Littleton, the Chief Justice of the Common Pleas, having suc- 
ceeded him, Banks was made Chief Justice, and Herbert Attorney 
General. With infinite satisfaction he vacated his seat in the 
House of Commons, and, in obedience to his writ of summons, 
took his place on the woolsack in the House of Ijords at the back 
of the Judges. 

His joy must have been a little abated by having soon for his 
colleague the famous republican lawyer, Oliver St. John, who, 
agreeing at this juncture n^th two or three of his parly to take 
office in the momenlaiy prospect of an accommodation, became 
Solicitor General.^ It is impossible that there could have been 
any cordiality between them, for St. John, though continuing 
down to the King's death to be called " Mr, Solicitor," soon ceased 
to have any intercourse with the Government, stiU pressed on the 
impeacbmenta with unmitigated rigour, and was in reality the 
chief legal adviser of those who were preparing for eivil war. 

Herbert, as Attorney General, passed a year in anxious inactiv- 
ity, during which Strafford was attainted and executed, and a 
revolution was making rapid progress, which he deeply deplored, 
but was unable to oppose. As assistant to the Lords, he remain- 

* Uisl. r.ob. book ii. t Clarentlon, Hist, Reb, boot: i!i. [ Ibid. 
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eel during this time in tlie place assigned liim m tiic House, a 
silent witness of the proceedings agoanst his colleagues,— ol 
the passing of the acts to abolish the Star Chamber and 1-ligtt 
CommiBBion,-nnd of the tlebutes upon the bills for excluding the 
Bishops from parliament, and for transferring to the two lionses 
the power over the militia. . , , ,r- , 

At last he was suddenly called into action by the King send- 
ing for him to Whitehall,— personally dehvenngto 
[Jan. 3, 1642.] ^^^^ articles of impeachment ready ingrossed on 
parchment, which charged Lord Kimholton and the five principal 
iopnlar leaders in the House of Commons with high treason,— 
and commanding him to proceed instantly to the House ot Lords, 
that he might there exhibit the articles and take the necessary 
steps for having the accused persons committed to prison, and 
broifht to condign punishment. If therobe any faith to be given 
either to the King or the Attorney General, the latter had not 
before been in the slightest degree privy to this illegal and insane 
scheme It appears to us that Herbert should have strenuously, 
thoukh respectfully, resisted it, and pointing out how it viohited 
the law and the fatal consequences which it must necessarily 
produce, have resigned his office into the King's hands mlherthan 
have assisted in carrying it on.» But we must judge lum by the 
notions of right and wrong prevailing m his own age,- and Lord 
Clarendon, a constitutional lawyer of great candour, who not 
nnfreqnentty censures violations of law to extend the prerogative, 
seems to have thought that the Attorney General was as httle at 
liberty to disobey or question the instructions he then received — 
as if he had been an officer in the field of battle ordered by his 
General to open a fire upon the enemy. Herbert readily and 
promptly obeyed, and from that hour civil war became mcvitable. 
• The court was roducod lo alower condition and to more disesteem 
and neglect than ever it had undergone. All that had formerly 
been said of plots and conspiracies against the paihament, which 
had before been laughed at, was now thought true and real, nnd 
all their fears and jealousies looked upon as the effects oi their 
great wisdom and foresight.' ,t , , - 

In the Life of Lord Keeper Littleton, who was more deeply im- 
plicated in this transaction, I have described the manner m which 
the charge was brought forward in the House of Lords, and the 
proceediMS to which it directly gave rise.t I have now to relate 
how it recoiled upon the Attorney General himself. 

The House of Commons, having insured the safety of the five 
members, forthwith began to act upon the oilensivc, iind loquired 
the Attorney General publicly to answer interrogatories: Whe- 
ther he did contrive, frame, or advise the articles of impeachment .' 

. As my n».l lioum.r.d fritad Sir CImrl.. W.ll»;.ll, la "fM. "?» ",*••' 
ito i™ E »ton r.,inli«d 10 prep.™ Om Eoimii CmL.l«! Ktli.l li.ll, >l.«h la, 
consi'ientiously clisauproved of. ,, , u i^\ t vir 
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Whethei: he knew the truth of them upon his own knowledge, or 
by information 7 Whether he would undertake to make them 
good when he should be thereunto called? From whom he re- 
ceived them, and by whose direction or advice he did exhibit 
them?" And having received his answer, " that he had neither 
framed nor advised them, nor knew any thing of the trath of 
them, nor could undertake to justify them, but that he had re- 
ceived them from the King, and was by him commanded to ex- 
hibit them;" they resolved "that ho had broken the privilege of 
parliament in preferring those articles, and that a charge should be 
sent to the Lords in the name of the House of Commons against 
him, to have satisfaction for the great scandal and injury to the 
members thereof."* 

Accordingly, on the very day the royal assent was given to the 
Act for excluding the Bishops from parliament, an im- r-p 14 i 
peachment was brought up against the Attorney Gen- ' ■■• 

eral, and the articles being read to him while he stood up in his 
place he required a copy of them. Eight days were given to him 
to put in his answer ; and being required to give bail for his ap- 
pearance, the Earl of Monmouth became surely for him to the 
amount of SOOOli 

In his formal plea, he repeated the facts he had before stated, 
— concluding with the observation that " he did not conceive there 
could be any offence in what was done by him in obedience to hia 
Majesty's commands." 

The King then very irregularly sent a letter to the Lord Keeper 
to be read in the House, in which, after reciting the .-^ >. -h 8 1 
articles of impeachment, which he had with his own '^ ^'"^ '' 
hand delivered to the Attorney General, he thus proceeds: " We 
further declare that our said Attorney did not advise or contrive 
the said articles, nor had any thing to do with or in advising any 
broach of privilege that followed ; and for what he did in obe- 
dience to our commands we conceive he was bound by his oath, 
and the duty of his place, and by the trast by us reposed in him 
80 to do ; and had he refused to obey us therein, we would have 
questioned him for the breach of his oath, duty, and trust." 

But the Lords were highly incensed by this letter, considering 
it " a prelimiting of their judgment;" and, having communicated 
it to the House of Commons, intimated that they were ready to 
proceed with the trial. Tliis case being taken up by the Com- 
mons as " a breach of privilege," they intrusted the management 
of the impeachment to Serjeant Wilde, who opened it at the bar 
of the House of Lords, at prodigious length, and Tvitii great learn- 
ing. Having examined all the precedents which could throw iight 
upon the subject, lie came to the defendant's plea. " But for the 
excuse under which he seeks to shelter himself, that it is the King's 
command, this adds more to his offence ; a foul aspersion on his 
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Majesty, and wrong to his gracious Master; for he could not but 
know that the King's command in things illegal is utierly frustrate 
and of no effect : his patents and grants, if against the Crown in 
matter of interest, are merely void quia in dcceptwne Regis ; if 
against the weal public, they are ipso jure vacua; much more his 
command in matters criminal, because no action lies against him." 
The Serjeant then said that many aggravating circtim stances might 
be added, " as the Attorney's profession and knowledge of the 
law, — his long expeiience in the course and yirivileges of parlia- 
ment, having l)eon so often and of late a member of the House of 
Commons, and obliged to them by many favours, and now an as- 
sistant or attendant in the House of Lords."* 

Sir Thomas Beddingfield, Sir Thomas Gardiner, and some inn- 
iors, had been assigned by the Iloiise as counsel for the defendant, 
and he now prayed to be heard by them, — which he claimed as a 
right, being only chained with a misdemeanour ; but Serjeant Wilde 
exclaimed, " We are a committee representing the House of Com- 
mons, and it doth not stand with the dignity of our House to have 
cousel come to confront ua." He further alleged that this oiFence 
of Mr, Attorney's had been voted a high breach of the privileges 
of parliament, '■ which no Council can, neither ought they, to judge 
oft 

It must be confessed that Serjeant Wilde, a most meritorious 
and usefid member of the Lower House, did sometimes push his 
privilege notions to a most extravagant length. On this occasion 
the Lord* very properly decided, " that Mr. Attorney should have 
the benefit of counsel." It being late, the House then adjourned. 

Next morning a scene took place at the bar to be recorded by 

March 11 11 ""^ with pain, as being little creditable to my pro - 

'' feasion, which with very few exceptions, has shown 

great independence and spirit, entitling itself to the respect and 

gratitude of the nation. 

Serjeant Wilde, in the name of the Commons, intimated that, 
notwithstanding the erroneous decision of Ihe Lords, "counsel 
would appear and plead for the defendant at their own peril," and 
very intelligihy threatened them with the vengeance of the House 
of Commons. Beddingfield and Gardiner, instead of bokljy and 
manfully doing their duty to their client, and rejoicing in the dan- 
gers they had to encounter in braving the Commons, — when they 
were called upon to proceed, in a snealting and paltry manner pre- 
tended that they were not prepared, as " a question of privilege" 
had been unexpectedly started upon them, — and they prayed for 
delay. The Lords construed this into a refusal to plead, and con- 
tempt of the authority of the House, and very properly committed 
them both to the Tow^er, there to remain during pleasure.* 

On the petidon of the defendant, the House assigned him two 



• * St. Tr. 123. 
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other leading counsel Serjeant Grocn and Seijeant Pheasant ; but 
they being sent for, pitifully excused themselves on tiie ground 
that, having been so suddenly called in, they could not do justice 
to the defence. The defendant's junior counsel, Hearne and Chute, 
who, to their honour, had been willing from the beginning to do 
their beat for their client, whatever might befall themselves, were 
now heard, and spoke for him with great ability. 

HnaUy, he was himself heard as to the right of the Attorney 
General to originate such a prosecution without a grand jury ; and 
he showed several instances of charges of treason, originated by 
the Attorney General, ex, officio, before the Lords, as that against 
the Earl of Bristol at the commencement of the present reign; 
but these were all against Peers, and no instance could be found 
since Magna Chaeta of an attempt to convict a Commoner in 
this manner, without the intervention of a jury.* 

The Lords found the defendant guilty; but, as far as he was 
concerned, considered it rather a venial case, and he had nearly 
escaped with a nominal punishment. The sentence finally agreed 
npon was, — " That he was disabled and made incapable of being 
a member, assistant, or pleader in either House of Parliament, and 
all offices, save that of Attorney General, which he now holds, 
and that he should be forthwith committed to the Fleet."t 

He thus retained his office of Attorney Geneml, to the great 
annoyance of those who wished to have seen it conferred upon 
St. John. 

He was liberated from gaol just about the time when the King 
left London. He joined his royal Master at York, and remained 
faithful to him amidst all the vicissitudes of the civil war. Ho 
did not, like some other lawyers, both royalists and republican, 
throw aside liis gown and put on harness ; but he assisted as a 
civilian with his advice and his pen, and was generally respected 
by the cavaliers, although much disliked by Sir Edward Hyde, 
who, from jealousy, tried to keep him at a distance from the King, 
and to depress him as much as possible. He stationed himself 
during the war at Oxford, and acted as assistant to the House of 
Lords in the rival parliament held there in 1644. 

Among the doquets of the patents of Letters Patent, and other 
instruments wJiich passed under the Great Seal at v^^^. j 10451 
Oxford in the time of Charles I, is the entry of ^ 
" a discharge for Sir Edward Herbert, Knight, continuing no longer 
in the offi:^c of his Mijcsty's Attorney Genera! ;" and am^lher of 
"a patent to Sir Thomas Gardiner, Knighl, of the x-^^y 31 
office of his iM^jcsly's Atlovnny General, with all fees, ' 
profits, rewards, and privileges thereto belonging;" but Dugdale 
takes no notice of this change, and Cliirondoa conliniior. to desig- 
nate Herbert by the title of Attorney Gcnoml till the lime when 
he was made Lord Keeper. 

»4 St, Tr, 129. tlbid. 130. 
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He never would acknowledge the authority of the ])arliament ; 
, j, ,~ , and when the royal cause was desperate he went 

[A, D. .J g^j^jjjj gjj^^ joined tlic Prince in Holland. Here he 

was much favoured hy Prince Rupert ; but in all the intrigues of 
the little Court he was crossed by his old personal enemy, Hyde, 
who, under the title of ChanceUor of the Exchequer, wished to 
guide every thing by his own single opinion, and who saya that 
at this time "the Attorney General, Herbert, of all men living, 
was most disposed to make discord and disagreement between 
men, aO his faculties being resolved into a spirit of contradicting, 
disputing, and wrangling upon any tiling that was proposed. He 
having no title or pretence to interpose in councils, found it easy 
to infuse into Prince Rupert, who totally resigned hiiSself to his 
advice, such arguments as might disturb any resolution."* This 
r fUfi 1 "^^'^^y I'sf'srs to the employment of the small naval 

'*' ^' '■' force under Rupert's command, with which he for 

some lime carried on a buccaneering warfare against English 
commerce. 

Clarendon, for once, was softened towards his rival by kindness 
shown him in distress. After relating the dangerous adventures 
which ho and ho\d Cottington had encountered when taken by free- 
booters, and carried into Ostend, on Iheir way to join Charles in Hol- 
land, he says, " They had not been an honr at the Hague when Her- 
bert, the Attorney General, came to thorn and congratulated their ar- 
rival, and told them how much they had been wanted, and how 
much Prince Rupert longed for their company." But the merit of 
this courtesy he lessens by the observation, " The Prince of Wales's 
Court was full of faction and animosity against each other, so that 
the new-comers were not only very well received by the Prince, 
but very welcome to every body, who being angry with the other 
Councillors there, behoved that matters would be better carried 
now they were come." 

The noble historian's inextinguishable spleen soon after again 
breaks out in his narration of a fracas in which Lord Colcpeper 
received a black eye from Sir John Walsh, This he ascribed to a 
breach of confidence on the part of the Attorney General, who 
had, been told of a discussion in council respecting Walsh's char- 
acter, and "who was the imfittest man living to be trusted with 
such a secret, having always about Jiim store of oil to llirow upon 
such a fire."t 

The next notice v.-e have of the subject of this memoir is in 
IP i(yn 1 Clarendon's account of the Declaration in the name 
' J of the new Sovereign, which he himself prepared, 

on the news arriving of the death of Charles I. The Prince of 
Orange insisted that this should be communicated to Herbert, "as 
one who was like to make a judgment how far any thing of that 
nature was like to be acceptable and agreeable to the people ; " 
and the author was very indignant that his composition should be 
» Hisi, Reh, b. ni, t Ibid. 
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submitted to such criticism, but was obliged to adopt several alter- 
ations which were suggested to make it less unpalatable to the 
Presbyterians.* 

"When Charles went into Scotland, and for a time became a 
"covenanted King" under the Marjiuis of Argyle, , ^ jggQ i 
Herbert remained on the Continent in the suite of ^ ■ ' ■' 

the Duke of York,— attended him to the Court of the Dnke of 
Lorraine, and is accused by Clarendon, without proof or probabi- 
lity, of having there tried to marry him to a natural daughter of 
that Prince, He gave entire satisfaction to the royal family, and 
particularly to the Queen Mother, who would have shrunk with 
horror from the notion of a mesalliance, as Clarendon himself after- 
wards found — from her disdainful refusal to acknowledge hia own 
daughter as her daughter-in-law. 

Herbert joined the young King at Paris on his arrival there, after 
the battle of Worcester, and was kindly received . ^ ^^^^ -, 
by him. I have already related how he was after- ' ' ' 
wards invested with the dignity of Lord Keeper of the Great 
Seal.t Clarendon in vain attempted to conceal his extreme 
mortification at this appointment; and tries to comfort himself by 
saying that "the King knew the man very well, and had neither 
esteem nor kindness for Jiim, and was only influenced by the 
Queen to make the Attorney General Loi-d Keeper, which was a 
promotion very natural, men ordinarily rising from the one office 
to the other. So his Majesty called him to his Council, and made 
him Lord Keeper of the Great Seal, with which he seemed 
wonderfully delighted, and for some time lived well towards every 
body; though to any tiling of business he appeared only in his old 
excellent faculty of i-aising doubts, and objecting r^p^j^ 1653,1 
against any thing that viras proposed, and propos- ' 

ing nothing himself; which was a temper of understanding he 
could not roctify."t 

I shall not be cxpoctcd to givo an account of Lord Keeper Her- 
bert's speeches iu opening parliaments, — of the manner in which 
he despatched business in tlie Court of Chancery, — or of legal 
reforms introduced by him. Ho held the Great Seal mther 
more than a year, during all which time he was resident at Paris ; 
and, if we are to credit his historiographer, he was employed in 
stirring up rather than in composing strifes. The implacable 
enmity between him and Hyde kept the Court in a state of con- 
stant agitation. The account we have of his conduct places him 
uniformly in the wrong, but this coming from such a quarter, and 
being entirely ex parte must be received with many grains of al- 
lowance. 

We are told that Herbert excited Long, the Secretary of State, 
to bring a false charge against "the Chancellor," (for this is the 
pompous title by which Hyde always designates himself at this 

* Hist. Reb, b, sii. t Ante, p. 96, \ Uiat, Rob, sir. 
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time, that he might not appear of inferior rank to his rival, the 
" Lord Keeper," *) of having gone over to England and had a 
secret interview with Cromwell, and that, when this was shown 
lobe ridicnlous, Herbert himself charged "the Chancellor" with 
having slandered the King. The witness in support of this charge 
was Lord Gerard, who swore that " Sir Edward Hyde had lament- 
ed to him tJiat Hie Mng icas so fond of pleasure, and so averse to, 
business." The accused party answered, " that he did not recollect 
exactly what had passed in a private conversation supposed to 
have taken place a year ago, but if the Lord Gerard would posi- 
tively affirm he bad used such language, he would rather confess 
it, and submit himself to Ilia Ma-jesty's judgment, whether such 
words could be thought to proceed from any maiice of his heart 
towards him, than, by denying it, continue the debate," The 
" Chancellor" then offisred to retire, but the King forbade him, 
upon which the " Keeper" was veiy angry, and said "the words 
amoimted to an offence of a high nature ; and that he was sorry 
his Ma3esty was no more sensible of them: that for any man, 
especially a Councillor, and a man in so near a trust, to accuse his 
Master of not loving his business, and being inclined to pleasiu-es, 
ivas to do all ho could to persuade all men to forsake him." While he 
was proceeding, with warmth and positiveness, the King interntpt- 
ed him, " I do really believe, thatthe faithful Councillor now blamed 
has used those very words, because ho has often said that and 
mitch more to myself ; which I have never taken ill; and 1 do 
really believe I am myself in fault, and do not enough delight in 
business, w^hich I nurst own is not very pleasant to me." But he 
delarcd " that ho was well satisfied with t/te C/uinccllor's affection 
towards liira, and took nothing ill that he had said ; " and directed 
an entry to that effect to be entered in the books of the Councal.t 

At this time there was a considerable chauce that Herbert might 
have continued in office and in favour till the restoration of the 
Kiup- ; and then as Lord Chancollnv and Prime Minister, he might 
have guided the destinies of the countrj' ; but after a hard st nig- 
gle his ri\-al triumphed, the I^rd Keeper was dismissed, and he 
died in exile of a broken heart. 

Prince Bnpert, his great patron, having left the Court in dis- 

t h d n w t \ into Germany, and Hyde, by 

[Ma 1C511 w nd 1 ty had for a time softened the dis- 

1 1 f 1 m f It 1 1 tl Q n n tl r. Charles was often told, that 

II f II rs ai-oae from the ill temper of 

J I tl 1 ope of a more quiet life, detor- 

1 1 t k he opportunity of effecting his 
, f the strict alliance between Car- 

-1 [ \! 1 11 1 c vrna about to rcracive from 

J t tl I C t "He could no! forget," f^ays 

» He was nominnllj Ctinncebor of t!i. Es^baqiicr. 

f Hist. Rcb, 78fi. Tlii? anectloto U at all event; very creJitiWc lo Charks, nnd 
deserves lo be more generaUj known. 
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Clarendon, "the vexation ihc Lord Keeper had always given 
him, and how impossible it was for him to Uvc easily with any 
body, and so in making the list of those who were to go with 
him, he left his name out, and, thereupon, this coming to the 
knowledge of the Keeper, be sought the King, and asked him, if 
he did not intend that lie should wait upon kim. His Majesty told 
him, Ktj .' for Uiat he resolved to make no use of his Great Seal; 
and t/terefore, that lie should stay at Paris, and not put himself to ths 
trouble of such a Journey which he himself intended to maJm, without 
the ease and benefit of a coach.* Tlie Keeper expostulated with 
him in vain upon the dishonour that it wonlJ be to him to be left 
behind, and the next day brought the Great Seal rj , y i054l 
and delivered it to him, and desired that he woidd ^ ' . 
sign a paper in which his Majesty acknowledged that he had received 
again his Great Seal from him, which the King very willingly 
sigiied."t 

On whatever terms they parted, tliey never met more. Stung 
by what he considered the ingratitude of that family for whom he 
had renounced his profession, his family and his country, he gave 
up all intercourse with them, and as they would forget nothing, and 
learn nothing, he considered that they were irredeemably doomed to 
deslruclion. However, he would by no means attempt to make his 
peace with the CromweUians, whom he held in unabated abhor- 
rence. "When Charles attended by Hyde, Cottington, and Colepep- 
er, preceded to the Low countries, Herbert took an obscure lodg- 
ing in one of the fanxbourgs of Paris, and there he languished for 
three years neglecting all the world and neglected by it. Had he, 
according to the example of his rival, employed this time in re- 
cording the eventful scenes through which he passed, he might have 
thrown a very diiferent h'ght upon them from that in which we 
view them ; he might have achieved a considerable name in his- 
tory for himself, and his chance of being remembered as an Eng- 
lish lawyer and statesman would not have depended on this im- 
perfect memoir. Having lived in entire seclusion and idleness, — 
his mind a piey to discontent and despair, — he expired, at Paris, 
in the autumn of the year 1657, at a time when Cromwell was 
courted by all the powers of Europe, and tho star of the Stuarts 
seemed to have set for ever. 

There are no sufficient materials to judge fairly of his character 
beyond pronouncing him a man of high principle, whose conduct 
was ever consistent and honourable. There is reason to think 
that, though a sincere Protestant, he was more tolerant on reli- 
gions matters than his snccessfnl rival, and that, if he had remain- 
ed in office till the King's return, the settlement of the Church 
might have been more comprehensive, and more in accordance 
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with the expectations held out to the Presbyterian party, hy whose 
efforts the monarchy was re-estabJished, Yet, not only in litera- 
ture, but in a knowledge of mankind and aptitude for affairs, he 
must be allowed to be greatly inferior to the man by whom he was 
supplanted. 

Upon the Eestoration, his services were remembered and liia 
family was patronised. His eldest son rose to a high command in 
the army, and was slain fighting for King WiUiam at the battle of 
Aghrim. His second son was the distinguished naval officer who 
fought at Beachy Head, and was created Earl of Torrington, His 
third son became Chief Justice of the King's Bench under James 
II., followed him into exile, was made by that Sovereign Lord 
Keeper of the Great Seal inpartibits, and if there had been ano- 
ther restoration of the Stuarts might have stood in the list of 
" Lord Chancellors," wliose lives I have to record,* 



CHAPTER LXXIV. 



1 NOW enter upon a task of great difficulty — embarrassed not by 
the scantiness, but by the superfluity of my materials. 
"Inopern ma copia fecil," 

The sttbject of this memoir was personally concerned in many 
of the most important events which marked the thirty most inte- 
resting years to be found in our annals ; by his own voluminous 
writings, and those of his contemporaries, we arc amply informed 
of all he did, and said, and thought; and more praise and censure 
have been unduly lavished upon liim than perhaps on any other pub- 
lic man who ever appeared in England. But striving to condense, 
and keeping in view the just boundaries of biography and history, 
I must not omit any statement or observations which I may deem 
necessary to convey an adequate notion of his career and of his 
character. 

Edwaed Hyde was of a respectable gentleman's family, which 
for centuries had been settled in the county of Chester, and, in 
Scottish phrase, had been " Hydes of that ilk," being possessed of 
an estate by the name of which they were designated when sur- 
names came into fashion. Lawrence, his grandfather, a cadet of 
this family, migrated into tho West, and established himself at 
Dinton, in the county of Wilts. Henry, the Chancellor's father, 
studied the law in the Middle Temple, tuit marrying a Wiltshire 
lady " of a good fortune, in the account of that ago," he became 
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!L coimliy squire after having travelled through Germany and Ita- 
ly. He sat in several parliaments ; but having neither hope of 
Court prel'ermcut, nor anihition lo complain of grievances, he re- 
tolved to devote the remainder of his days to country pursidts and 
pleasures. " From the death of Queen Ehzabeth he never was 
in London, though he hved above thirty yeais after ; and his wife, 
who was married to him above forty years, never was in London 
in her hfe ; the wisdom and frugality of that time being such, that 
few gentlemen made journeys to Liimdon, or any other expensive 
journeys, but upon important business, and theu: wives never ; by 
which they enjoyed and improved their estates in the country, and 
kept great hospitality in their houses, brought up their children 
well, and were beloved by their neighbours."* 

The Chancellor was horn at Dinton on the 18th of February, 
1609. He received his early classical education un- ,. i6091 

der the paternal roof from the vicar of the parish, ^^' ' '* 

who, " though of very indifferent ports, had bred good scholars;" 
hut he vms chiefly grateful to " the superintending care and con- 
versation of his father, who was an excellent scholar, and took 
pleasure in conferring vrith him." 

In his fourteenth year he was sent to tlie University of OsforJ, 
and admitted of Magdalen Hall. Being then a younger son, he 
was intended for holy orders ; but he did not make much progress 
in theological studies, and having taken his Bachelor's degree In 
February, 1626, lie quitted the University "rather with the opin- 
ion of a young man of parts and pregnancy of wit, than that he 
had improved it much by iudustry."t 

About this time his eider brother died, and he was entered a 
student of law in the Middle temple, under the care r ^ ^^25 1 
of his uncle. Sir Nicholas, afterwards Chief Justice • ■ ■ ' 

of ihe King's Bench, theu Treasurer of that Society. 

But his studies were seriously interrupted, first, by the plague 
which raged for some months in London, and then by a lingering 
attack of ague when he had retreated into the country. It was 
Michaelmas term, 1626, before be was able to establish himself 
regularly in chambers. He confesses that be had contracted a 
habit of idleness and of desultory reading, and that, when he re- 
turned, " it was without great application to the study of tlio law 
for some years." He now spent most of Ms time with " swash 
bucklers" and discharged mihtary officers who had fought in Ger- 
many and the Ixiw Countries, accompanying them to fencing- 
schools, ordinaries, and theatres. But he assures us that his mor- 
als were not contaminated by these dangerous associates ; and 
this being so, he seems rather to have reflected with satisfaction 
on the opportunity he then improved of acquiring a knowledge of 
men and manners. He says, " that since it pleased God to pre- 
serve him whilst he did keep tliat company, and to withdraw him 

• Life of Clarendon, i. S. f lUd. 8. 
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SO soon from it, lie was not sorry he had some experience in the 
conversation of such men, and of the licence of i.liotse limes," — 
adding, with considerable felicity, " that he had more cause to be 
terrified upon the reflection than the man who had viewed Roches- 
ter Bridge in the morning that it ^vas broken, and which he had 
gallopeil over in the night,"* He was fond of literature, and he 
employed severa! honrs each day in reading; but he would utter- 
ly have neglected Plowden and Coke, which then showed the 
newest fashions of the law, if it had not been for his uncle. Sir 
Nicholas, who questioned him about the " moots" he attended, 
and often "put cases" for his opinion. But natural disposition, 
or the prospect of succeeding to a comfortable patrimony, still 
made him affect the company of the gay and the dissolute. 

In the summer of 1628, the old Chief Justice, with a view of 
compelling him to mix with lawyers, appointed him to " ride" the 
Norfolk circuit as his Marshal. Unfortunately at Cambridge, the 
first assize town, he ■was attacked by the smallpox, and he was so 
ill that his life was despaired of; but at the end of a month he 
was able to proceed to his father's in Wiltshire. 

Soon after the recovery of his health, a circumstance occurred 
which gave a new turn to his views and his character. He fell 
despcmtcly in love with a "Wiltshire heanty, the daughter of Sir 
George Ayliffe, a young lady ■with no fortune, though of good fam- 
ily and high connections. His indulgent father consented to their 
union. He thus became allied to the Marquess of Hamilton, and 
" was introduced into another way of conversation than he had 
formerly been accustomed to, and which, in tralh, hy the acquaint- 
ance, by the friends and enemies he then made, had an influence 
upon the ■whole course of his life aflerwards."t But his domestic 
happiness came to a sudden termination. In little more than six 
months alter his maniage, his yoimg wife, in a journey from Lon- 
don into Wiltshire, caught the malignant smallpox and died. 
When he was sensible of the loss he had sustained, he was so 
overwhelmed with grief that he conld hardly be restrained by his 
father from rcsiginng liis profession, and seeking seclusion in a 
foreign land. 

He remained a widower near three years, the greater part of 
■which time he devoted to books, but neither then, nor at any pe- 
riod of his life, did he attend very seriously to the study of the 
law, — with the technicalities of which he was never familiar. He 
continued to cultivate the high-born relatives of his late wife, and 
he made acquaintance with Ben Jonsonf, Cotton, Isaac Walton, 

« Life, i, 10. In hh old age h« bestiiw^ this qu-ililiGtl coininenilmiim on ltii.< pas- 
Boge or liis }'oulh, lli.it ''lie ivus dcairiius lu pie-ervc liiinsuir from any njtjble 
Gcandiil rf imy kinil, nnd to Ihccautl if nut ciisle," — Lifi, iii. 974. 

tLifi', i. 18. 

t '■ He [Ben Jon!On) bad fDr many yours an exlraordinary kinilness for Mr. 
Hyde, till he foitntt !ie bolook lii'iiielf to buiiiics!, which he beliovcJ ou!;lit never 
to be prcfcrrcij liefora his i'oiii[iiiny."— 7^//f, i, 3'). Hjdc pitl'oitcd lien lo all 
poels, Itviny; or dead, except Cowley, but dota not seem to have been at all acijuainl- 
ed wiih tlia writings of Shakspeare. 
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May, Carew, Edmund Waller, Sir Kenelin Digliy, and Chilling- 
worth. His manners were more polished and agreeable than those 
of most lawyers, and he was kindly noticed, not only by Lord Keep- 
er Coventry, but by the Earl of Manchester, Lord Privy Seal, the 
Earl of Pembroke, Lord Chamberlain, the Earls of Holland, Here- 
ford, and Essex, and others of great consequence about the Court. 
His regard for the members of his own profession he chiefly con- 
fined to Lane, Attorney General to the Prince, and afterwards 
Lord Keeper, Sir Jeffrey Palmer, then a rising conveyancer, after- 
wards Attorney General to Charles II., and Bulstrode Whitelock, 
then getting into the lead on the Oxford circiiif, afterwards Lord 
Keeper to the Commonwealth, — ^with all whom he was at this 
time on a footing of the most friendly intercourse, although their 
courses were afterwards so devious.* But the man with whom, 
he tells us, he had the most entire friendship, and of whom he 
speaks in terms of the warmest admiration and affection, was Lu- 
cius Carey, Lord Falkland, — in all whose sentiments he continued 
ever heartily to concur, till this bright ornament of his country fell 
in the battle of Newbury. 

Hyde having recovered his spirits, again entered the married 
state, and formed a most auspicious union, which , tm^ , 

proved the great solace of his life. The lady was '*' "' "'^ > 
Frances, daughter of Sir Tliomas Aylesbury, Master of the Mint. 
Having been his companion in all the vicissitudes of his fortune, — 
having lived with him in exile, sharing in his dangers and priva- 
tions, and with difficulty providing food and raiment for their chil- 
dren, — she was preserved to sec him Earl of Clarendon, Lord 
Chancellor, and Prime Minister of England. 

His happiness was in a few months interrupted by the sudden 
death of his father, Burnet relates that, walking in the fields to- 
gether, the old gentleman warned him of the disposition then ob- 
servable among lawyers to stretch law and prerogative to the pre- 
judice of the subject; charged him, if he ever grew to any emi- 
nence in his profession, that he should never sacrifice the laws 
and liberties of his country to this own interests, or to the will of 
a Prince ; and that, having repeated this twice, he immediately 
fell into a fit of apoplexy, of which he died in a few hours.t 
Clarendon himself wrote thus to a friend : — " Without one min- 
ute's warning or fear, I have lost Ihc best father in the world, the 
sense of which hath been so terrible to me, that I was enough in- 
clined to think I had nothing to do but to follow him." 

The shock being over, he resolved, instead of renouncing the 
worltl and Jiving in retirement on his small estate, to continue to 
cultivate Ids profession, in the hope of rising to eminence, and 

• In Whitelock's Memorials vre hnve an anmsing extract of a teller addressei 
to liini in the roantry, from Hyde in the Tomple \ " Our brst news is that we hav» 
good wine abitndunily come over ; and the worst, IhaL the plague is b lonn, and no 
Jadges die." 

* Burn. Times, i. 270. 

VOL, 111. 10 
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with the resolution to observe the dying injunction of his father, 
" He put on his gown as soon as he was called to the bar, and, by 
the countenance of persons in place and anthority, as soon en- 
gaged himself in the business of the profession as he put on bis 
gown, and to that degree in practice that gave little time for study 
that he had too much neglected before."* He would not submit 
to the drudgery of " riding a circuit," — which he afterwards la- 
mented, " both because it would have improved his acquaintance 
with various classes of his countrymen, and because there is a 
very good and necessary part of leannng in the law which is not 
so easOy got any other way;"+ but he regidarly attended the 
Courts at Westminster, and diligently devoted himself to the busi- 
ness of any chents who employed him. Though not much of a 
lawyer compared with the black-letter men of those clays, he 
could, by his books and his friends, get up a respectable argument, 
even against Selden or Noy, and having a much better delivery, 
he was sometimes thought by the by-standers to be superior to 
them in learning as well as eloquence. He lived handsomely m 
London, and exercised a distinguished hospitality at his house in 
Wiltshire ; but, though he was rather fond of talking of wines 
and dishes, he was very temperate and generally abstained from 
supper, the meal at which those who were fond of good hving 
most indulged. 

His growing eminence appears from the fact that at the grand 
.„„, masque given by the Inns of Court to the Queen, 
[a, d. IM6.\ ^■^^:^^.^^ y^^ hwve several times had occasion to allude 
to, the task was allotted to him, along with Whitelock, of confer- 
ring with the Lord Chamberlain and the Comptroller of the house- 
hold, and taking order about the scenery and preparations in the 
banqueting house, and he was deputed by the Middle Temple to 
the office of returning thanks in the name of the four luns of 
Court to the King and Queen, " for their gracious acceptance of 
the tender of their service in the late masque."t 

In this mixture of business and pleasure some years rolled on. 
by far the happiest period of the life of Clarendon. '■ With an 
excellent wife, who perfectly resigned herself to him, and who 
then had brought him, before any troubles in the kingdom, three 
sous and a daughter, which he then and ever looked upon as his 
greatest blessing and consolation.''^ his practice steadily increased, 

*Lire,iLi, 974,975. 

t Life, i. 32. He regretted ihe wanl of this practice bo moch, thai he nieBnl lo 
have joined the circuit when the troubles biuke out. 

t As this is, I Irofli, my last notice of this performaDce, I may be permilled lo 
aay I am sorry for ilia cifdil of th« Inns of Couil, that tiiey were obliged lo ftp- 
ply to Shirley the poet W write them " The Triumph of Peace," the niasyue then 
eshibited to ahow their deiesiation of the Blstiomaalix, and of the coareo words 
Bspposed lo be applied lo the Queen for her Wye of theatricals; but they escape 
the disgrace of Shirley's ironicjl dedication of the "Eird in a Cage" lo Prynne," 
then in gaol under the inhuman sentence of the Star Ciiamber, — congratulating 
him on his " kapp^ Tetiremtnt." 

* Life, i. 75. 
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particularly before the Privy Council; he was respected by his 
own profession ; he kept up an intercourse with men eminent in 
hteratnre; he was counlenanced by powerful courtiers; and he 
had before him a fair prospect of reaching the highest honours of 
his profession. 

The system of ruling by prerogative alone having been pur- 
sued ever since he was of age, he had no opportunity of acquir- 
ing parliamentary reputation. In his heart he highly disapproved 
of " ship-money," and the arbitrary proceedings of the Star Cham- 
ber; but he was moderate in his principles and cautious in his 
conversation, and, trying to live well with both parties,^ I do not 
find that he was employed in any of the celebrated political easea 
which then attracted the attention of the nation. However, in a. 
dispute which the merchants of London had with the Treasury aa 
to their being compelled to unload iheir goods at a particular quay, 
Hyde was their counsel, and he here displayed what was consi- 
dered great courage against the government. This introduced 
him to Archbishop Laud, then chief Commissioner of the Treasu- 
ry, who wished to see the young lawyer who was not afraid to 
plead the cause of the merchants, " when all men of name durst 
not appear for them." Hyde consequently went to the Archbish- 
op, whom he found alone in his garden at Lambeth, was received 
by him very civilly, and was afterwards treated by him with con- 
descension and kindness.* Those who regret the strong high 
church bias which he afterwards displayed, impute it to the im- 
pression now made upon him by his visits lo Lamheth, and think 
it mifht have been better for the cause of religion in England if 
he had been thrown into the company of Bishop Wilhams, Ex- 
keeper of the Great Seal, who was then leading the opposition 
against ceremonies and doctrines, which he contended led directly 
to Romanism. 

At last Charles was driven to call a parliament, and Hyde was 
in such good repute in his own country that he Mpj^, i640 I 
was returned both by Shaftesbury and Wootton ' '' '' 

Basset. He made his election to serve for the latter town, which 
had likewise the honour of first sending to the House of Commons 
Twiss, the eminent lawyer, and the biograplier of Lord Eldon, 
Hyde's public career now begins, and he certainly started with 
most enlightened and praiseworthy views. A friend to the mon- 
archy, he deeply regretted the abuses which had been practised in 
the name of prerogative, and was eager to correct them- For this 
purpose he associated himself with Pym, Rudyard, Whitelock, 
and the most experienced statesmen and lawyers, who, during this 
" short parliament," cooperated with him in the same cause. 

* I am slaJ lo say a good word for Lacd when il is in my power, and he cer- 
lainly deserves eredit for liis patroni^o of merit. He hroughl imo notice Jekemy 
Tatloh ; flnd though the fantasy mnst be condemned of making Bishop Jwiok 
toriJ High Treasurer, it should be recollected that this prelate not only kept the 
best appointed pack of fox honnds in England, but was a most kind-hearted pious 
man, and ao inoffensive that oven faption could not find fault wiib him. 
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He liad the honour of strilting tlic first blow in the House at a 
npecific grievance. This waa by a motion for papers respecting 
the Court of Honour, or Earl Marshal's Court, which, under pre- 
tence of guarding heraldic distinctions, had become a powerful 
ungine of oppression. Ho mentioned several instances with dc- 
inaivc effect. A citizen was ruinously fined by this Court, be- 
laitise, in an altercation with an insolent waterman who Avished to 
impose upon liim, he deridingly called the swan on his badge "a 
goose." The case was brought within the jurisdiction of the Court 
by showing that the waterman was an earl's servant, and tliat the 
swun wns the earl's crest. Ilio citizen was severely punished for 
"dishonouring" this crest. — Again, a tailor who had often very 
submissively asked payment of his bill from a customer of gentle 
blood, whose pedigree was duly registered at the Herald's College, 
on a threat of personal violence for his importunity, was provoked 
into saying that " he was as good a man as his creditor." For this 
offence, which was alleged to be a levelling attack tipon the aris- 
tocracy, he was snmmonod before the Earl Marshal's Court, and 
mercifully dismissed with a reprimand — on releasing ike debt. 
While the House was thus amused and excited, Hyde successfully 
concluded his maiden speech by telling them that not only was 
Diis Court oppressive to the humbler classes, but that its exactions 
were onerous to the nobility themselves, and to the whole body of 
the gentry of England.* 

So active was he, that his name is to be found in seven of the 
twenty-one select committees which were appointed during the 
sixteen days the Commons sat, including " the committee of privi- 
leges and elections," " the committee on ship-money," and " the 
committee to inquire into the proceedings of the convocation and 
innovations in matters of religion." 

Very soon after he showed his moderation by supporting the 
Court on the grand question of supply. An indiscreet message 
had been brought down from the King, demanding twelve sub- 
sidies to be paid in three years, and making the abolition of ship- 
money depend n])on this specific grant. Hampden, described as 
being now " the most popular man in the House," dexterously de- 
manded that the question to be put might be, " Whether the 
House would consent to the proposition made by the King as it 
was contained in tlie message ?" — so as to insure the rejection of the 
King's proposition. 

Hyde, not dreading the collision into which he w!is brought, nor 
the misconstruction to wliich be might be liable, with great moral 
courage desired that the question, as proposed by Mr. Hampden, 
might not be put. He argued that "it was a captious question, to 
which only one sort of men could clearly give their vote, which 
were they for rejecting the King's proposition and no more resum- 

n the 16ih of April, 
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ing the debate upon that subject; but that they who desired to 
give the King a supply, as lie believed most did, though not in 
such a proportion, nor it may be in that manner, could receive no 
satisfaction from that question; and therefore he proposed, to the 
end that every man might frankly give his yea or his no, that the 
question might be put only upon the giving the King a supply." * 

There were loud cries for Mr. Hyde's question, when old Sir 
Harry Vane, the Treasurer of the household (as some ihought 
treacherously), declared that there would be no use in that 
question, for he had authority to say that a supply would not be 
accepted by his Majesty if it were not granted in. the proportion 
and manner proposed in his message. Hyde therefore no longer 
pressed his amendment, and the debate on the general question 
was adjourned till the following day, the courtiers threatening an 
immediate dissolution. 

Hyde, foreseeing the fatal consequences of such a step, in- 
stantly repaired to Laud, on whose advice in the absence of 
Strafford it was supposed the King would aci, and finding him in 
his garden at Lambeth, told him he feared a dissolution was 
meditated, and that " he came only to beseech him (o use all his 
credit to prevent such a desperate counsel, which would produce 
great mischief to the King and to the Church, assuring him 
that the House was as well constituted and disposed as ever 
House of Commons was or would be ' The Archbishop heard 
him patiently, but differed from him entirely as to the disposition 
of tlie House, and affected to say that he would not advise a 
dissolution, but neither would he counsel the King against it. 

On retmning to the House from this interview , Hyde was more 
grieved than surprised by the Black Kod's summons r . ,q i 

ibr the Commons forthwith to attend his Majesty in ' ' 

the House of Lords, and by there hearing him, with expressions 
of high displeasure, dissolve the parliament 

All were struck with consternation, except a few hot-headed 
courtiers and some deep designing men, who did not wish to obtain 
redress by temperate means, and were desirous of aggravating 
dissension between the parUament and the Crown, with a view to 
important organic changes in the constitution. One of these was 
Oliver St John, who, with an air of unusual cheerfulness, met 
Hyde an hour after the dissolution, and hearing him deplore the 
unseasonable dismissal of " so wise a parliament," answered with 
warmth — " All is well : it must be worse before it can be better : 
this parliament would never have done what must be done before 
it is merry in England." 

" No man can show me," wrote Clarendon, when, after the lapse 
of many years, he recalled this scene to his memory, " a source 
from whence these waters of bitterness we now tasto have more 
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probably flowed than from these unseasonable, unskilful, and 
precipitate dissolutions of parliament."* 

To his unspeakable grief, this dissolution was immediately 
Ibllowed by measures which indicate a determination that parlii- 
inent should never meet again,— popular leaders being committed 
to the Fleet for refusing to disdose what had passed in the 
House, — ship-money being exacted more rigorously than before, 

a new tax being levied on the coanties under the name of 

" Coat and Conduct Money," — and four aldermen of London 
being sent to gaol for declining to contribute to a forced loan in 
the City. 

But before the end of the same year it was found, that if the 
King had attempted to trust longer to mere prerogative he would 
have ceased to reign. 

Hyde sat in the Loug Parliament for the borough of Saltaah. 
His conduct in the first session of it entitles him to be placed in 
the first rank of English Eeformers. He began by sacrificing his 
lucrative profession to the discharge of his public duties. With- 
out office, or any immediate prospect of political preferment, he 
left the bar, reserving to himself the right to return to it in quieter 
times, and Ire bent the whole energies of his mind to the consti- 
tutional correction of existing abuses. While he zealously sup- 
ported the great measures brought forward by others for abolishing 
the Star Chamber and High Commission, for determining the 
boundaries of the royal forests, for preventing the arbitrary levy of 
oustoms upon merchandise, and for insuring the fequent meeting 
of parliaments, he himself originated and carried through several 
very important reforms. 

Bo began with his old subject, the Earl Marshal's Court, and 
moved for a select committee to inquire into its oppressions. 
This obnoxious tribunal had not relaxed in its mischievous activi- 
ty since its recent exposure, and Hyde, who now " spake smartly 
and ingeauously,"f said, that for words of supposed defamation, 
of which the law took no notice, more damages had been given 
by the sole judgment of the Earl Marshal in two days, than by 
juries in all the actions tried in all the Courts in Westminster 
Hall during a whole term. He further proved, that the supposed 
Court was a mere usurpation dining the present reign, the earliest 
precedent of its having enlertamed a suit for words being in the 
year 1633. The Committee reported, "that the Constable's and 
Earl Marshal's Court has no jurisdiction to hold piea of words, 
that the Earl Marshal can make no Coiu-t without tlic Con- 
stable, and that the Earl Marshal's Court is a grievance." The 
report was adopted by the House ; and so palpable was the usur- 
pation which, unchecked, might have been confirmed by usage, 
that the Earl Marshal begged pardon for what he had done, 

* Hisl- Rcb. b. i. Chiirlos had little r^arded the ivdyice of Lorii Keeper 
Coyenity, aiifi^ Vol. U. Ch. LXII. 
t Whit. Mem 50. 
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throwing the blame upon his advisers, and, ■without any bill to 
abolish it, " the Cosirl never presumed to sit afterwards." 

Hyde was a member of tlie committee for inquiring into the 
illegal conduct of the Judges respecting ship-money, and assisted 
Lord Falkland in preparing the charges against Lord Keeper 
Finch. He presented from this committee a report which so 
deeply implicated Mr. Justice Berkely, that the learned Judge, 
whilp, sitting in the Court of IGng's Bench in his robes, was ar- 
rested, and brought away prisoner through Westminster Hall, 
then full of people. But his unmeasured exposure of "judicial 
deUnquency " was at a conference with the Lords respecting the 
Barons of the Exchequer, which he thus began : " My Lords, 
there cannot be a greater instance of a sick and languishing com- 
monwealth than the business of this day. Good God ! how have 
the guilty these lato years been punished, when the Judges them- 
selves have been such delinquents? It is no marvel that an 
irregular, extravagant, arbitrary power, like a torrent, hath broken 
in upon us, when our banks and our bulwarks, the laws, were in 
the custody of such persona. Men who had lost their innocence 
could not prcfier^'c their courage ; nor could we look that they who 
had so visibly undone us, themselves should have the virtue or 
credit to rescue us from the oppression of other'meu. It was said 
by one who always spoke excellently, t7tat the twehc Judges were 
Me the twelve lions under tliC Vtrone of ^hmum, — under the throue 
in obedience, but yet lions. Your Lordships shall this day hear 
of six, who (be they what they will be else) were no lions ; who 
upon vulgar fears delivered up ihe precious forts they were trust- 
ed with almost without assault, and in a tame and easy trance of 
flattery and servitude, lost and forfeited (shamefully forfeited) 
that reputation, awe, and rcvercucc which the wisdom, courage, 
and gravity of their venerable predecessors had contracted and 
fastened to the places they now hold ; and even rendered that 
study and profession, whicli in all ages hath been, and I hope 
now shall be, of an honourable cKtimation so contemptible and 
vile, that had not this blessed day come, all men would have had 
this quarrel to the law itself, which Marius had to the Greek 
tongue, who thought it a mockery to learn that language, the 
masters whereof lived in bondage under others. But it is in your 
Lordships' power (and I am sru-o it is in your Lordships' will) to 
restore the dejected broken people of this island to their former 
joy and security, the successors of these men to their own privi- 
lege and veneration, et scpuUas pii^e leges rcvocare."* Having 
dwelt upon the resolution iu favour of sliip-money, which he de- 
nounced as "a prodigy of crime," he came to the misconduct of 
the Barons, in going so far as to deny tlio subject the opportunity 
of being heard against the illegal increase of duties on importa- 
tion, by refusing replevies, and in sanctioning the levying of ton- 
nage and poundage without authority of parliament. — If we do 
* Kushw. iv. 333, 
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not altogether approve his rhetorical figures, we caunot but ad- 
mire his sentiments, and the boldness and vehemence with which 
he urged them. The known moderation of his character gave 
additional weight to his efforts against the Judges, and he was 
mainly instrumental in bringing down punishment ujion them, 
and in prociu-ing the condemnation of the slavish doctrines which 
they had incnlcaled. 

The nest subject which he took up wi^ "the Council of the 
I A ifiii 1 North," which had been estabUshed by Henry 

[APRIL, 1041. j vill. after an insunection, and being continued 
withottt any regard to the rules of common law, had become, — 
particularly imder the presidency of the Earl of Strafford, — a 
scourge to the northern counties. He clearly showed its illegality 
and its mischiefs, — and after a conference with the Lords, in 
which he made another long speech against it, he procured its 
suppression. 

He testified his sincere desireof a peaceable settlement by ear- 
nestly joining in the negotiations with the merchants in the City 
to raise money for paying the arrears due to the Scottish army 
and enabUng them to return to their own country, although the 
more violent party wished them to remain as a check upon the 
King ; and Strode said publicly in the House, " We cannot yet 
spare the Scotch; the sons of Zeruiah are too strong for us." 

A controversy has arisen respecting the part taken by Hyde in 
the prosecution of the Earl of Strafibrd. In his account of it iu 
the History of the Rebellion, Jie never once introduces his own 
name, and he censures those who conducted it. But though he 
thought fit thus to wjite long after the event, there cannot be a 
doubt that he, as well as liord Falkland, at the meeting of Ihc 
Long Parliament looked with abhorrence upon the apostate w^ho 
had systematically attempted to establish despotism in England 
and in Ireland — that they both tliought he deserved death, or re- 
conciled it to their consciences that he ought to die, on the grounit 
that his existence was incompatible with the public safety, — 
and that they both were instnunental in bringing him to the scaf- 
fold. 

Hyde, when denouncing ihc unconstitutional tribunal, the Coun- 
cil of the North, inveighed bitterly against the tyranny of the Earl 
of Stral!brd as its President. When, in the course of the im- 
peachment, a difficulty arose as to the attendance of members of 
the House of Commons as witnesses in the House of Lords, he 
tN 2fi ifidfl t ^^^ *'"*' "'^ ^'^^ committee of seven by whose 
I °^- • I assistance the difficulty was removed. He was 

originally a member of the Committee to prepare the charge 
[T 6 lfi41 1 against Strafford (morally speaking, the black- 
^ ^"' ' ■' est of all) — for his illegal judgment of death by 

I Tj, 1 1 * court-martial on Lord Mountnorris, and he was added 
I ^^' '' to the committee of impeachment for the examination 
of the serious charge brought forward by the petition of Lord 
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Langdale. He acted as chief manager in a confer- rjj^jjpjj ;^g i 
ence with the Lords, witli the view of seyiiestrat- ' ' ' 

ing StrafJord from his oiRces while the prosecution was pending, 
— and he was added to a committee for expediting [tij.hch 25 1 
the trial. Bitt what shows even personal animosity '- '' 

and vindietiveness is, that Hyde took an active part in discover- 
ing aod counteracting the ])lan that was formed to enable Straf- 
ford, like Lord Keeper Finch and Secretary Windebank, to escape 
beyond the seas. He comraunicated the name of a suspected 
sliip, in consequence of which an examination took place before 
the House of tlie master of the ship, and of the Lieutenant of the 
Tower, and he willingly bore a message to the Lords from the 
Commons, ' that they have received information, fApmL 28 1 
and have reason to believe it to be true, that the ^ ' 

Earl of Stcaftbrd intends to make his escape out of the Tower; 
and that there are ships, or a sbi[), ready in the river of Thames, 
at Tilburyhope, to convey him away ; and farther, they are in- 
formed that the doors of the Tower arc not well guarded. There- 
fore they desire their Lordsiiips would take order that the Earl of 
Strafford may be a close prisoner, and to have the Tower better 
guarded than now it is."* 

That Hyde zealously favoured the proceeding while in the 
shape of impeachment is demonstrated by direct, positive, and in- 
controvertible evidence. I think there is as little doubt that he 
supported the bUl of attainder, although here the evidence is only 
negative and circumstantial. He must have divided upon the 
bill, and a list was published of the members who voted against 
it, under the title of " Strallbrdians," among whom he is not ibnnd. 
Lord Falkland actually spoke in favour of the bill ; and Hyde 
himself says, that the question respecting the exclusion of the 
Bishops from parliament, which arose afterwards, was the first 
question on which they had ever diiTercd. 

The only circumstance that has a contrary aspect, is an anec- 
dote which Hyde himself relates, — very possibly with the view of 
conveying the impression that he was hostile to the bOI, — but 
which, giving full credit to it, is perfectly consistent with the no- 
tion that his hostility to Strafford remained unabated to the last. 
After the severe duly of attendance in parliament, begmning at 
eight in the morning, the members of both Houses, and of both 
parties, used occasionally to recreate themselves by a little coun- 
try excursion in the afternoon to " Pickadilly, which was a fair 
house for entertainment and gaming, with handsome gravel walks 
and shade, and where were an upper and lower howling-green." 
One afternoon, Hyde, being here to recruit after a long speech he 
had made in the morning, was accosted by the Earl of Bedford 
who, sincerely wishing to save Strafford, proposed the milder 
course of making him incapable of all future employment, said 
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that he should not despair if he could pcrsunde the Earl of Essex, 
to comply, and ended with entreating Hyde to employ persuasions 
to the same effect. Essex coming up, Bedford left them alone lo- 
gclher, and, falling npon the pending bill of attainder, Hyde ob- 
served that " there was a disagreement upon the point of treason, 
but if they declined that, they should all agree that there were 
crimes and misdemeanours evidently enough proved to deserve 
so severe a censnre as would absolutely take away all power from 
the Earl of Strafford that might prove dangerous to the kingdom." 
Essex's laconic reply was, — " Stone-dead hath no fellow "* But 
Hyde might surely oblige the Earl of Bedford by sounding a pow- 
erful leader of the popular party in the Lords, as to the expediency 
of a less rigorous course against the great state delinquent, with- 
out having altered his own opinion that he should suffer as a 
traitor; and we must ever remember that if he had taken a dif- 
ferent part from Lord Falkland upon this subject, his name would 
have been among " the Straffordians." It certainly does astonish 
us that such men, however they may have condemned the con- 
duct of Strafford, could bring themselves to believe that he was 
guilty of the crime of high treason ; for they could hardly have 
been deceived by the wicked sophistry of St. John, that an at- 
tempt to subvert the fundamental laws of the kingdom was high 
treason at common law, and still remains so, — or by the base opin- 
ion delivered by the Judges, (hat this amounts to high treason un- 
der the statute of Edward HI. But we ought to decide upon acts 
according to the notions of the enlightened and the honourable in 
the times when they were committed, and we must be slow^ to 
reprobate the execution of Strafford, which was approved by Hyde 
and by Falkland. t 

* Hist, Reb. L. i. 

f AlihoDKh the King's death was the act of a small scclion, thai of SlrofforJ 
was with the crnseiil of a grent bulk of the nation The receti; publifstion by Itie 
Camden Society of Sir Etniph Verney's notes, taken in pencil during the Long'Piir- 
liament, atTot^ls convinring erideace of Hyile hEiving a( ilrst taken a strong part 
against the Court. Thus he assisted in drawing up ihe Reasons in support of Ihu 
first Bill for turning tlie Bisbopa out of the House uf Lord^ (among others), ' Bc- 
csuso Bishoppa' votes in parliament are a very great hiuilrance to their niinistertul 
fnnctions ; they are but for their live?, ergo are not so fit (o have o legislntiva power 
over the inheritances, pcrson-t, and liberties of olher*. Because of Bi^hopp's de- 
pendeney, and expectancy of beinge translated to places of greater profit. That 
several Bishoppa have of laie niuiE cneroaehed apoii the consciences and liberties 
of the suhjei-t. Because the whole nuraber of them is interested lo maintain ilio 
jurisdiction of Bishoppa, which hath been foonil so grievous to three kingdoms, th.il 
Srortand hath utterly abolished il, anil mnltiludesin England and Ireland have 
petitioned against it. Because the Bishopps being Lords of parliament, it setteth 



10 great a distance between them and the rust of their brethren 
which ootasionetb pride in them, discontentment in others, a 
ehurth."— p. S2. Yet Clarendon afterwards took credit for the i 



TCU 



unreuvred lo defeat the second Bill .for the same pitrpose, which was finally 
carried. 

We have the following note of Hyde's speech on the 22d of NoTetnber, in sup- 
port of the " Romonstrance ;" — 
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In the " History of the Rebellion" there is strong, and I think 
just, censure thrown upon ihe bill, which was next r icai i 

brought forward " for the perpetual parliament," as '■^' ^' '' 

it was afterwards called ; but there is as little doubt that " the no- 
ble Historian" not only acquiesced In it, but applauded it. He 
says, " it is not credible what an universal reception and concur- 
rence it met with, although it was to remove the landmarks and 
to destroy the foundation of the kingdom." The truth is, that he 
and others saw^ the mischiefs which arise from abrupt dissolutions, 
but were blind to the dangers of an irresponsible oligarchy uncon- 
trollable by constitutional means — to be overthrown only by mili- 
tary despotism. It is deeply to be regretted that the reasonable 
amendment, carried in the Lords, was rejected by the Lower 
House, — limiting the operation of the bill to two years, — within 
which time it might have been reasonably expected that all grie- 
vances might be redressed, and all constitutional controversies ad- 
justed, — so that the power of dissolving the parliament might be 
safely restored to the Crown. 

But although Hyde was carried away by the general impulse, — 
when the bUl had passed, he soon saw " that the Commons now 
that tliey could not be dissolved without their own consent (the 
apprehension and fear whereof had always before kept them with- 
in some bounds of modesty), they called any power they pleased 
to assume to themselves a branch of their privileges of which 
they were the only proper judges."* He now changed his party, 
but (I must say), withoiit being at all liable lo the imputation of a 
change from mercenary motives, which is conveyed by the modern 
word " ratli}tff." He did not, like Wentworth, barter his princi- 
ples for preferment and power. He thought, very jilausibly, that 

Mr.Hgdf."\Vee may dcsicr Idecc, lut not dcvulge nurown inlirniiiir;, nue 
mrire Ihan a Gencrrfill ihe defeols of liis ami}' to Mn enimy. 

" The end of ihis RemoDBlrance is p*atB. Woe ure accused (o liiive don nolli- 
iiig, eilher for Kin); or kiogdume. 

"The purliameiit mnat make un appology, ivt niaj- show wlial we have docn 
willioul lookirg too far lack. 

" All M troe and expressecl modestly. 

" Web Bland upon our iiberiies for ihe King's snkc, kst hec s-ljtjuid bee King of 
lueuDe enbjects, or wea subjects of a meano King." — JS'ulis of Long J'arlmmeiii, p. 
121. 

* Hist. Reb. b. i. Tlie House resolved on iLe motion of Serjeant Wilde, ■' that 
when ihty had declared what was the law of the land, it was a breach of their 
privileges that it should not heobcjed;" and thia doclrina they applied even to iheit 
right lo issue orders to raise troops in the King's name to fight against his perioo. 
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enougli had been clone lo redress grievances, and that the danger 
now was from popnlar usurpation, much more than from an exten- 
sion of prerogative. Wliatever opinion might be entertained of 
the King's sincerity or secret inclinations, the royal assent had ac- 
tually been given to acts which, in some measure, adapted the 
constitution to the actual circnmstances of the country. And al- 
though there was a pestilent set of lawyers, who contended that 
acts of parliament limiting the prerogative were not binding, the 
same national energy which had extorted these acts would have 
been ready to defend them. He threw his weight into the royal 
scale, tliat it might not kick the beam. He says that his resolu- 
tion was ranch strengthened by conversations he had about this 
time with some of the popular leaders who betrayed their anlimo- 
narchical views. " 1 do not think one man wise enough to govern 
ns all," said Henry Martin, — and Ficnnes, at this time a furious 
presbyterian, told him " that there were many who would encoun- 
ter the worst extremities of civil war if the King should resist the 
abolition of episcopacy, for that there was a great number of good 
men who wished to lose their lives before they would ever submit 
to that government."* 

It was upon a chitrch question that he split with his old friends. 
After the failure of the first attempt to exchide the Bishops from 
parliament, a Select Committee had reported, " Tliat the legisla- 
tive and judicial power of Bishops in the House of Peers is a 
great hindrance to the discharge of their spiritual functions, preju- 
dicial to the Commonwealth, and fit to be taken a^vay." Against 
a bill founded on this resolution, Hyde made an earnest wpeech, 
arguing that it went to change the whole frame and constittrtion 
of the kingdom, and of the parliament itself. 

Lord Falkland defended it — according lo Hyde — as the only ex- 
pedient to save the church, — hut dealt by no means tenderly with 
the arguments of hisfnend against it, and boldly insisted that both 
on spiritual and civil considerations the Bishops ought to be ex- 
cluded. 

Tliis encounter in debate did not interrupt their friendship. 
After the difference of opinion between them had for a short time 
extended to some matters of minor importance, it entirely vanish- 
ed, and they continued ever after pohtically, as well as personally, 
united, — for there was now manifested a clear intention lo upset 
the Church and the Monarchy. 

The bill for excluding the Bishops from parliament having passed 
FM ic/ii 1 *^^^ Commons, was followed by a bill "for the utter 

(MARCH iMi.j ai3o|igi,i„g and taking away of all Archbishops, 
Bishops, their Chancellors and Commissioners, Deans and Chap- 
ters, Archdeacons, Prebendaries, Choristers and Canons, and other 
under Officers, out of the Church of England."! Tiiis Hyde 
strenuously opposed, but the second reading was carried ty a 

• Lift!, i. 92. t 2 Pail. Illst, 7i.). 792. 814. 916. 
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majority of J 39 to 108. When it got into a committee of the 
whole House, — by way of a maiKEuvrc, that he might be silenced, 
he was placed in the chair; buthe, considering counter-manusuv- 
ring pious in such a cause, tells us, that by dexterous management 
as Chairman, lie was enabled greatly to obstract it, and as it 
contained clanses for the new government of the Church about 
which few were agreed, it had made but little progress when 
jiarliamentary proceedings were suspended by the King's journey 
into Scotland.* 

Before then an event had taken place which had a powerful influ- 
ence on the destiny of Hyde. He had held no inter- ,f. 
course with the Court, and there, till very lately, he had L'-'ctobek.J 
been regarded with bitter aversion. But one day, while the " Epis- 
copacy abolition bill" was in Committee, he was informed by Mr. 
Percy, hrother of the Earl of Northumberland, that the King 
desired to speak with him. He went, and the following is his 
account of the interview, — written, however, many years after. 
Charles told him " that he heard from all hands how much he was 
beholden to him, and that when all his servants in the house of 
Commons cither neglected his service or could not appear usefully 
in it, he took all occasion to do him service ; for which he thought 
fit to give him his own thanks, and to assure him that he would 
remember it to his advantage. The King took notice of his affec- 
tion for the Church, for which he said he thanked him more than 
all the rest, which the other acknowledged with the duty that be- 
came hira, and said that he \vas very happy that his Majesty was 
pleased with what he did; hut if kc had commanded him to have 
v>itkd»-wwn his affection, and reverence for the Church he vioiiJd not 
have obeyedhim, which, his ]&ijesty said, made hirnhve himtJte better. 
Then he discoursed of the passion of the House, ajid of the bill 
then brought in against Episcopacy, and asked him whether he 
thought they would be able to cany it? To which he answered, 
that he believed they could not; at least, that it would be very 
long tirst. ' Nay,' replied the King, ' if you will look to it, that 
they do not carry it before I go for Scotland, which will be when 
Ihe armies are disbanded, I will undertake for the Church after 
that time.' ' Why, then,' said the other, ' by the grace of God, it 
will not be in much danger.' With which the King was well 
pleased, and dismissed him with very gracious express ion a. "+ 

Hyde ^was now a regular adherent to the royal cause, and if 

* WhilG iLis commLltco was sitliBg.hc coniinued on lerms of great courlesj will: 
lUe promoters of the bill. Ho ebjs " Ihc House keeijing tlioeo disorderly hoora. 
and auldom ming till sl^r foar of the clock in (ho oficrnooa, ihey frequently jm^ 
portuiied him to dine Kith ihem Bt Mr, Pym's lodging, ivbi<^h was at Sir liichard 
Manby's houso, in a lillJc couit behind Weaimmster Hall, wliero lie and Mr. 
IJamptlen, Sir Arthur Hazelrig, and imo or three more upon a stock kapt a lahU 
ivhere they transacted much business, and invited thither those of n}iose conver- 
eion they had auy hope."— It appears that Hyde often accosted the ii " 
Life, i. 80. 

1 Life, i. 93. 

vol. Ill, 11 
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we forget the insincerity of Charles and the supposed necessity 
of imposing harder conditions for securing -rfhat had been ohtained, 
■we shonld be disposed severely to blame those who wiabed still 
further to humble the crown : but Hampden and Whitelock, who 
■were attached to the constitution, and who at the opening of the 
parliament had hardly differed from any sentiment of Hyde and 
Falkland, remained unsatisfied ; and as they well knew the char- 
acter of the King and the circii instances of the times, we must 
he slow to blame the course which they adopted. It led in the 
result to civil war: but if Charles had been allowed qnietly to 
carry into effect his plans in Scotland, and with a well supplied 
treasury to support au army in England,— allthe bills to which he 
had recently assented might have been treated like the Petition of 
Right ■ he might have wreaked the vengeance which he certainly 
meditated upon the popular leaders ; and he might finally have 
triamphed over the liberties of his country. 

With a view to check the re-action which -was very perceptible 
in the King's favour on his return from Scotland, the famous " Re- 
monstrance" was moved,— recapitulating in harsh language all 
the errors of his reign, and all grievances under which the people 
had laboured. This Hyde strenuously opposed as unnecessary 
and insuhing, and it was carried only by a small majonty.* A 
question then arose as to whether it should be published before it 
was communicated to the Lords; and he was in great danger of 
being sent to the Tower for having proposed, after the fashion of 
the Lords to enter a protest against a resolution to that effect. 

He now wrote his maiden state paper in the royal cause, which 
was a manifesto in the King's name, in answer to (he "E,en)cin- 
strance." He says, that he first sketched it as an exercise -without 
any thought of its being used; but showing it to some friends, it 
was carried to the King, who was highly pleased -with it, and 
adopted it. The tone of it is certainly excellent, and if the com- 
position be not quite pure, it is at any rate in better taste than the 
addresses of the parUament. , , ■ « 

Falkland and Colepeper were now introduced into ollice as 
Secretary of Slate and Chancellor of the Exchequer, and the 
King again sending for Hyde told him, in the presence of the 
Queen, " that he was much beholden to him for many good services ; 
and that now he had preferred two of his friends, it was time to 
give him some testiniony of his favour, and therefore he had sent 
to him to tell him that he intended to make him his Solicitor Ge- 
neral in the place of him who had served him so ill." ^—Hydc. 
"God forbid."— ffiw^. "Why, God iothidiV'—Hydc. "Sue, it is 
my duty to advise your Majesty that it is by no means fit that at 
this time the other should be removed, and to assure your Majesty 
that if he were removed, I am in no degree fit to succeed him/' 

The Queen then, in a very complimentary manner, insisted on 

* 1S9 lo 148. 3 Pari, Hist. 937. 942. t Oliver St. John, 
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Hyde's high qualifications for the office; but he besought Ihem to 
believe, "that ahhoiigh the present Solicitor General will never do 
much service, he will be able to do much more mischief if he be 
removed." They then proposed another opening for him; but he 
tells ns he assured them " he should be able to do much more 
service in the condition he was in,"' * 

Hyde thus for the present remained without any office; but a 
sort of inner cabinet, was constituted, consisting of him, Falkland, 
and Colepeper, — ^whom the King desired to meet frequently to 
consult on his afiairs, — to conduct them in parliament, — and to 
give him constant advice what he was to do, — solemnly pledging 
himself that vnikout their consent, he wonU ta^ce no step in parUa- 
inont wftatever." i 

The three associates met nightly at Hyde's house, conferring on 
the events of the by-gone day, and concerting measures for the 
morrow. To him was assigned the drawing of all papers which 
were to appear before the world against the proceedings of the 
parliament, and he likewise carried on a private correspondence 
with the King to inform him of their sentiments, and to keep him 
steady to his purpose. 

Under this arrangement the royal cause visibly prospered , and 
the people, according to their natural levity and ingratitude, al- 
ready foi^etting the reforms which the parliament had achieved 
for them, were beginning to regard the leaders as men merely act- 
uated by personal ambition,— when the ICing, beii^ told by foolish 
courtiers and bed-chamber women that the moment had arrived 
for victory and vengeance, ordered Herbert the ,j^^ ^ ^g^g . 
Attorney Genera], forthwith to go to the House of ^ ' ' '' 

Lords, and to impeach Lord Kimbolton and the five members for 
high treason, — and he himself, in his own proper person, entered 
the House of Commons to arrest them with his own hand. 

"We may judge of Hyde's consternation at the news of these 
proceedings, from his statement written years after, when indig- 
nation at the treachery of Charles, and contempt for his weak- 
ness, had been almost absorbed in pity for his misfortunes. " The 
three persons before named, -ivilhout whose privity the King had 
promised that-he would enter upon no counsel, were so much dis- 
pleased and dejected, that they were inclined never more to take 
upon them the care of any thing to be transacted in the House, 
finding already thai they could not avoid being looked upon as the 
authors of those counsels, to which they were so absolute stran- 
gers, and which they so perfectly detested ; and, in truth, they 
had then withdrawn themselves from appearing often in the House 
but upon the abstracted consideration of their duly and conscience, 
and the present ill condition the King was in."! 

It is creditable to Hyde that, without office or emolument, he 

continued on pubhc grounds to serve a Sovereign rpggjj^^jj^j- 1 

in whom he could no longer place private confidence, ^ '' 

• Lifi^, ;. 101. f Ibid. i. 102, t Ilisl, Reb. b. ii, 
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it a time when difficulties were so rapidly accumulating round 
him. The parliament now openly assumed the functions of the 
executive government, by ordering out the train-bands, and issuing 
commands to the governors of fortresses. They even interfered 
with the management of the King's children ; an<l Hyde was or- 
dered, along with another member of the House of Commons and 
a. Peer, to attend his Majesty and inform him of their wishes, that 
Prince Charles should not lie removed from Hampton Court. The 
deputation found the King at Canterbury on his rettirn from Do- 
ver, where the Queen had embarked — after persuading him to as- 
sent to the " Bishops' Exclusion Bill." They were ordered " to 
attend him after he had supped, and they should receive their 
answer." Accordingly they were admitted at nine o'clock, and a 
sharp rebuke was read to them for their impertinence. In puhlic, 
Hyde could only act aad be treated as one of the deputies ; but 
he contrived to have a private interview when the King was un- 
dressing for bed, and with great difficulty prevailed upon him to 
recall the answer, " which conld produce no good, and might do 
hurt," and to desire the deputation to wait upon bim at Green- 
wich to receive his final reply, although Charles still " enlarged 
with much sharpness upon tho insolence of the message." 

In the meantime Hyde, with the sanction of Falkland and Cole- 
peper, framed a more moderate answer, which was adopted. 
Henceforward he was entirely in the King's confidence, and drew 
all the papers which were supposed by the Council even to be the 
King's own composition, — on a promise that the real authorship of 
them should be kept a profound secret. " His Majesty continued 
so firm in this resolutirai, that though the declarations from the 
Houses shortly after grew so voluminous, that the answers fre- 
quently contained five or six sheets of paper closely writ, his Ma- 
jesty always transcribed them with his own hand, which some- 
times took him up two or three days and a good part of the night, 
before he protliiced them to the Council, where they were first 
read, and then he burned the originals."* 

diaries now withdrew from ■Wlutehall, which he never again 
I ^ n entered except as a prisoner, and travelling towards the 

iraARCH.j ^^^^^^ prepared for war. Hyde seems to have thought 
that he would have done better to have trusted to the general dis- 
gust which must soon have been produced by the violent encroach- 
ment of the parliament, if he had appeared to place confidence in 
the returning good sense and loyalty of the people. In a letter to 
Charles, he solemnly warned him against the counsels of violent 
men. Having mentioned the reports respecting his Majesty's 
" designs of immediate force," he decently says, " to none of which 
your servants give the least credit, assuring themselves that, how- 
ever your affiiirs and conveniences have invited you to York, you 
intend to sit as quietly there as if you were at Whitehall. For your 
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Majesty well knows that yoiiv greatest sti-engtliisin the hearts and 
affections of those persons who have been the severest assertors 
of the pwbhc liberties; and so, besides their duty and loyalty to your 
person, are in love with your inclinations to peace and justice, and 
value their own interests upon the preservation of your rights. 
These yonr Majesty wiU not lose by any act which may beget 
just fears in them. Neither can there be so cunning a way found 
out to assist those who wish not well to your Majesty (if any such 
there be), as by giving the least hint to your people that yon rely 
upon any thing but the strength of your laws and their obedi- 
ence."* 

The parliament saw the advantage which the King might have 
drawn from delay, and they hurried on their Ordinance r , -. 

about the militia, to which he could not consent, — as, in I- ^ '' 
violation of the first principles of the constitution, it transferred 
to them the power of t!ie sword, and it virtuaUy dethroned him. 
The King's declaration drawn by Hyde on rejecting this measure, 
is a masterly performance, and must have produced a considerable 
effect upon the public mind.f 

Notwithstandmg all the precautions which were used, there was 
a strong suspicion that the member for Saltash carried (^„ ■■ 
on a secret correspondence ivith the King, and a motion ' ' 

was planned for an inquiry " upon whose advice tlie King acted," 
— to be followed up by an order for sending the offender to the 
Tower ; but before this intention could be carried into effect, Hyde 
finally withdrew iioni the parliament. He received a letter from 
the King expressing a wish that he should repair to York, " there 
being now urgent occasions for his immediate advice." Having 
come to an explanation with the Lord Keeper Littletont, he ob- 
tained leave of absence for a few days upon a physician's written 
recommendation " that he should take the air of the country for 
his health."^ He first went to the house of a friend near Oxford, 
and there hearing of the escape of the Lord Keeper, he prose- 
cuted his journey accompanied by Chilling worth. Travelling by 
unfrequented roads he safely reached Nastal!, the residence of Sir 
John Worstenholme, about twenty miles from York. Here, where 
he had been expected, the King sent him the parliament's famous 
proclamation of the 26th of May, and required him to furnish a 
prompt reply, " that the poison might not work too long upon the 
minds of the people." , Having performed this task, he kissed the 
King's hand at York, and from thence remained constantly near 
his person, till the disasters of the ivar caused their final separa- 
tion. 

Then came " the nineteen propositions " — more rigorous tlian 
those imposed by the Barons on Edward II. or on Richard II,, by 

* Clar. Slate Pap. ii. 189. 

t Rushworth, iv, 576—599. 2 Pari. Hial. 1201, 

t Anle, Vol. II, Cbap, LXVI. 5 Life, i, 136. 
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,, which were to be subjected to the control of parliament 

[JuNE.J j^^ appointment of all privy councillors and ministers of 
state, the keeping of all forts and castles, the command of the 
militia, and the government, education, and marriage of the King's 
.-hildren;— the King was to consent to such a reformation of the 
^-hurch, government, and liturgy as both Houses shall advise;— 
eveiy member of either House dismissed from office during the 
present parliament, was to be restored on the petition of the House 
of which he was a member; — the justice of parliament was to 
pass on all delinquents, notwithstanding the royal pardon ; — Pa- 
pist Peers were disqualified,— and no Peers made thereafter were 
to sit or vote in parliament till admitted thereunto with the con- 
sent of both Houses* The King's answer prepared by the three 
friends, powerful in reasoning and touching in sentiment, thus 
concluded : — " These being passed, we may be waited upon hare- 
liieaded, we may have our hand kissed, the style of Majesty con- 
tinued to us, and the King's authority declared by both Houses of 
Earliament may be atiU the style of your commands ; we may 
ave swords and maces carried before us, and please ourself with 
the sight of a crown and a sceptre ; but as to true and real power, 
we should remain but the outside, but the picture, hut the sign of 
a King."+ 

Hyde now heartily concurred in the issuing of the Commissions 
- of array,— in the declaration signed by a majority of the 
i Jtily.J pggj-g a^^ many of the northern gentry binding themselves 
to defend the King's person, crown, and dignity,— and in the pro- 
clamation requiring the aid of all the King's subjects north of 
Trent and within twenty miles southward thereof, for suppressing 
the rebels now marching against him. He was at present, not 
disapproving, though with an aching heart, at the scene of erect- 
ing the royal standard at Nottingham, of which he has left us such 
a graphic description : — " The standard was erected at 
tAiTG, 22.] ^^ ^^ |.^g ^jjjj.]^ -^ jjjg evening of a very stormy and 
tempestuous day. The King himself, with a small train, rode to 
the top of the Castle hill, Vamey, the Knight Marshal, who was 
siandard-bearer, carrying the standard, which was then erected m 
that place with little other ceremony than the sound of drums and 
trumpets. Melancholy men observed many ill presages about that 
time. There vras not one regiment of foot yet brought thither, so 
that the train-bands which the sherifl' had drawn together, were 
all the strength the King had for his person and the guard of the 
standard. There appeared no conflux of men in obedience to the 
proclamation. The arms and ammunition were not yet come from 
York, and a general sadness covered the whole town. The stand- 
aid was blown down the same night it had been set up, by a very 
strong and unruly wind, and could not be fixed again m a day or 
two till the tempest was allayed."t 

* 3 Pari, Hist. 1389. t Bnsli. iv. 728. t Hist. Reb. k v. 
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To gain time, a pacific message, prepared by Hyde, was sent 
by the King to the two Houses, and their intempe-po 
• " Lir.L®^ 



rate rejection of it operated powerfully in his favour,'-' 
and " levies of men and all other preparations for the war incredi- 
bly advanced." I do not find that any gentleman of the long robe 
took arms on the Kiag'a side in this memorable strnggle, with the 
exception of Lord Keeper Littleton's volunteer corps at Oxford, 
and they probably would have met with little countenance from 
Prince Eupert and the cavalier officers. Hyde made himself use- 
ful by obtaining large supplies of plate to be coined into money 
from the two Universities, by raising loans for the king from per- 
sons of wealth in the midland counties, and by preceding the 
march of the army, and trying to indnce the mayors of towns and 
other civil authorities to espouse the royal cause. 

He was present at the battle of Edge Hill, but placed in the 
rear among the non-combatants, — the King's two sons, iq go i 
the Prince of Wales and the Duke of York, then boys ' ' ■' 
of twelve and nine years of age, being intrusted (o his care. It 
is said that the day ail;er the fight, when the King, notwithstand- 
ing his severe losses, might have marched to London, both Falk- 
land and Hyde dissuaded him from this step, " not desiring to ob- 
tain that by a pure victory which they wished to be got by a duti- 
ful submission upon modest, speedy, and peaceable terms."* But 
his approach to the metropolis would have roused a dangerous re- 
sistance to him there, while the Earl of Essex would have hung 
upon his rear, — and he probably followed prudent advice in march- 
ing to Oxford, " the only city that he could say was certainly at 
his devotion."t Here he estabhshcd and retained the seat of his 
civil government till the termination of the war. 

Through tho instrumentality of Hyde a negotiation was now 
opened with the parliament, and there was a very favourable pros- 
pect of a settlement ; but it was suddenly terminated by the trea- 
cherous march of the King to Brentford, — after which " all 
thoughts of treaty were dashed ; they who most desired it did not 
desire to be in the King's mercy ; and they now believed, by his 
Majesty making so much haste towards them af^er their offer of a 
treaty, that he meant to have surprised and taken vengeance of 
them without distinction, "t 

The attempt at negotiation was resumed ineffectually during 
the winter, and in the spring both parties prepared , ^ i6431 
actively for operations in the field. Now, at last, ' ' ' 'J 

Hyde was installed in a responsible office. A letter from the King 
to the Queen had been intercepted and pubhshed by the ParUa- 
ment, in which, after e3ipressing an intention to make Secretary 
Nicholas Master of the Wards, ho adds, " And then I must make 
Ned Hyde Secretary of State, for the truth is, I can trust nobody 

IHiab, Eeb.b.ri. 
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else," The King having procured a printed copy of this letter, 
himself showed it to Hyde, and proposed immediately to carry the 
plan into elTect. Hyde refused, unless with the full consent of 
Nicholas, who represented that the change would be disadvanta- 
geous to him. Luckily at this time the office of Master of the 
RoDs, which Colepeper greatly coveted, became vacant by the 
death of Sir Charles Cajsar. Colepeper willingly gave up his 
office of ChanceDor of the Exchequer for the Rolls, of which he 
,-p, if4Ti never enjoyed but the title, Speaker Lenthal being 
^ ^^' ' soon in possession of its jurisdiction and emoln- 

raents, — and Hyde was made Chancellor of the Exchequer, was 
sworn of the Privy Council, and received the honour of knight- 
He exerted himself with great energy in his office, and was in 
r c ')r\^ bopes of a favourable issue to the contest — when the 

[SEPT. JU.J battle of Newbury was fought, in which fell Lord 
Falkland, " a loss," he says, " which no time will sufler to be for- 
gotten, and no success of fortune could repair."* 

The office of Secretary of State, now vacant by the untimely 
death of this distinguished man, was offered to Hyde, but he de- 
clined it in favour of Lord Digby, who, it was thought, migjit be 
more competent to conduct negotiations then pending with Har- 
court, the French ambassador. 

The Chancellor of the Exchequer was soon overwhelmed with 
gtief by the decline of the royal cause — which he mainly ascribed 
to the misconduct of the royalists, both in the military and civil 
departments. " Those under the King's command grew insensi- 
bly unto all the havoc, disorder, and impiety with which they had 
reproached the rebels, and they into great discipline, diligence, and 
sobriety. Thus one side seemed to fight for monarchy with the 
weapons of confusion, and tite other to destroy the Kiag with all 
the principles of monarchy." He himself, notwithstanding his ta- 
lents and services, was regarded with envy by ignorant, profligate, 
high-born cavaliers as an upstart. The recollection of the slights 
and indignities which he now stiiTered afterwards drew from him 
these cutting observations : — " It were to be wished that persons 
of the greatest birth and fortune wordd take that care of them- 
selves, by education, industrj', literature, and a love of vir'.ue, to 
surpass all other men in knowledge, and all other qualifications 
necessary for great actions, as far as they do in quality and titles : 
that Princes, out of them, might always choose men fit for all 
employments and high trust ; which would exceedingly advance 
their service, where the reputation and respect of the persons car- 
ries somewhat with it that facilitates the business. And it cannot 

* Hist. Kob. iv. Thore is tiotliing in tlie wrilings of Clarendon which gives ns 
90 high an opinion of his head and his heart, as his eharflcter of Lord Falkland. 
The wtitor niDst have had high qualities himself who could so anlhusiasticallj' ad- 
mire, so deiicatel; discriminate, and so beaulifully delineate llie high qaalitieg of 
anolhcr.— ii/e, i, 42—60. 
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well be expressed or comprehended by any who have not felt the 
weight and burden of the envy which naturally attends upon 
these promotions which seem to be per saUum, how great straits 
and difficulties such ministers are forced to wrestle with."* 

About this time Hyde had to resist a bold measure, which the 
King at the suggestion of some hot-headed courtiers strongly ui^- 
ed, — to issue a proclamation for dissolving the parliament. His 
Majesty said, " that he thought there was too much honour done 
to those rebels at "Westminster in all his declarations, therefore he 
knew no reason why he should not forbid them to sit, or meet any 
move there ; he knew learned men of an opinion, that the act for 
the continuance of the parliament was void from the beginning, 
and that it is not in the power of the King to bar himself from 
dissolving it." The Chancellor of the Exchequer answered -vn'Oa. 
irresistible force, " that not only the people in general, bnt those of 
his own party, and even of his Council, would take more umbrage 
upon such a step than upon any one particular that had happened 
since the beginning of the war ; that his forbidding them to meet 
at Westminster, would not make one man the less meet there; 
and that if he had power to dissolve this parliament on such 
grounds, he might likewise repeal all other acts made by this par- 
liament, whereof some were very precious to the people ; and that 
such a proclamation would confirm all the fears and jealousies 
which had been infused into tlicm, and would trouble many of his 
own true subjects." 

The noble historian insinuates, that this advice came from Her- 
bert the Attorney General, against whom he ever shows his 
grudge. After some conferences with Mr, Attorney, the scheme 
was abandoned, h a- ■, ■ 

Hyde continued to struggle vigorously amidst all difficulties and 
discouragements, and in the hope of producing a .j^^^ ^q^^ i 
scene where talent and merit might have the as- ' ' 
cendancy, he prevailed on the King to call a parliament at Oxford, 
as a rival to that at Westminster, He was now for a time in the 
important position of leader of the House of Commons, being de- 
cidedly the first ill eloquence and a knowledge of parliamentary 
business of the 120 Commoners who assembled in Christ Church 
Hall, Aa Chancellor of the Exchequer he opened his budget, 
detailing the mischiefs which arose from raising money by unlaw- 
ful means, and under the plea of warlike licence ; and showing 
the necessity for finding more regular methods for raising supplies 
to carry on the war. He did not, however, venture to propose 
that any lax should bo formally imposed, — which might have 
speedily raised an awkward question as to the regularity and 
powers of this Oxford parliament, while another was sitting under 
a law to which the King hadgivcn his assent. Ho proposed, there- 
fore, that, under the authority of the two Houses, as testified by 



t Life of Clarendon, i, 169. 
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letters to be signed by their respective Speakers, a contribution 
should be levied on the wealthy, with their own consent, in tlie 
nature of a property tax ; and that the royalists should imitate the 
tax lately imposed by an ordinance of the two Westminster 
Houses, on wine, beer, and other articles of household consump- 
tion, — the origin of our excise * These " ways and means" were 
agreed to, and produced a considerable supply. 

The other great measure attempted by this Convention, — the 
opening a negotiation for peace, proved abortive, — the two Houses 
at Westminster refusing to receive any communication till they 
were recognised as a parliament, — and when they had been so 
recognised, complaining that " the persons now assembled at 
Oxford, who, contrary to their duty, had deserted the Parliament, 
were put on an equal footing with the two Houses convened 
according to the known and fundamental laws of the kingdom." 
r-f~ I This " littJe Senate," to which Hyde gave laws, conclud- 
[ ARCH.j ^^ jj^ session by a resolution, " that the Lords and Com- 
mons remaining at Westminster have rejected ail oiFers of peace 
and treaty: and that for having made war against the King, 
counterfeited the King's Great Seal, and abetted the Scotch inva- 
sion, they are guilty of high treason, and ought to be proceeded 
against as traitors to the King and kingdom."t The desire for 
peace and the jealousy about religion, manifested by some of the 
members, had given much uneasiness, and the prorogation was a 
great relief to the King, and still more to the Queen, who hated 
the very name of parhament. 

During the campaign which followed, in which Prince Rupert 
once more, at Marston Moor, lost a great battle by his blind im- 
petuosity, Hydo remained at Oxford trying in vain to establish 
some order and regularity in the administration of the King's 
affairs. He received a flattering mark of his importance, in being 
specially exempted from pardon in some new demands made by 
the parhament at Westminster, in the autumn of 1644. 

In the beginning of the fol!owing year Hyde was the leading 
, ifii- 1 commissoner on the part of the King at the treaty 

• ' ■ 'J of Uxbridgc, the last time the two parties negotia- 

ted on any thing like equal terms, — subsequent events soon 
placing the King as a prisoner in the hands of liis subjects. See- 
ing that there never would be another chance of pacification on 
the basis of preserving a limited monarchy, his exertions were 
now stupendous. " They that had been most inured to business 
had not in their lives ever undergone so great fatigue for 
twenty days together as at that treaty. The Commissioners 
seldom parted during that whole time tilt two or three o'clock in 
the morning. Besides, they were obhged to sit up later who 

■ [Soth parliaments declared that iIjIs tiiK sliould only continue to the end of the 
war, and then be utterly abolished, — " which," adds Clarendon, " few wise men be- 
lieved it would ever be." 

t Eush. T. 5fi5, Anio. 
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were to prepare snoh papers as were dirccled for the next day, 
and to ■write letters to Oxford,"* — a task which fell cliieily on 
Hyde himself. He was particularly charged \rith the church 
question, and peremptorily refusing the entire abolition of episco- 
pacy, he expressed a willingness to modify the church establish- 
ment, and disallow pluralities with cure of souls, — that the Bishop 
should keep constant residence in his diocese, and preach in some 
church within it every Sunday, — and that 100,000?. should be 
raised out of Bishops' lands for the public service.t 

On this and every other point the pai-liamentary Commissioners 
were inflexible, so that a constitutional settlement was impossi- 
ble, and another trial of strength in the field was to determine 
whether England should fall under the sway of an absolute 
monarch or of a republic. 



CHAPTER LXXVJ. 



Before the expected crisis arrived, Hyde's position was entirely 
altered. The King wished to remove Prince rp ,g.g i 
Charles, now a spoiled youth of fourteen, from the ' ' ' 

Court (as he said,) "toimboy him," and the presence of some 
person of exalted rank was greatly wanted in the west of Eng- 
land, where Goring, Granville, and other royal generals were 
quarrelling for the command, and exposing themselves to loss 
and discredit. An association of the gentry and yeomanry of 
the four western counties had petitioned that the Prince should 
be placed at their head, and notwithstanding his tender years he 
was invested with two commissions, one as General of all the 
King's forces in England, and another as Commander of the 
western association. But he was to be guided in every thing by 
a mixed council of military officers and civilians, and among the 
latter was Sir Edward Hyde, on whose prudence and attachment 
the King placed such reliance. Although he was still to retain his 
office of Chancellor of the Exchequer, he very little relished this 
new appointment, but he deemed it his duty to submit.} 

On the 5th of March, 1645, the Prince and his adviser took 
leave of Charles, now fated to destriiclion, and neither of them 

* Hist. Reb. b. v. Rnsli. v 892. t Hist. Reb. b v. 

i AUhoagh iha ftdvite of audi a diacrcet person ns Clnrendon was very liasirable 
for Ihe young Prince, 1 suspect ihal the real cause of liiii removal wna llii; dislike 
entertBintd fci him bj ihe more violent cavaliers, and by tlie Queen, wbo eonsider- 
ed bini little better than a Roundhead. From this litne he bad no inflnenee wbtiC- 
eyer in ibe general direction of the Kinj'a affaira. 
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ever saw him more. They journeyed on to Bristol, then a royal 
garrison, where Ihey stayed a considerable time, while efforts were 
vainly made to allay the jealousies of the rival Generals. The 
Council, at the suggestion of Hyde, wrote to the King proposing 
that the Prince should be recalled ; but before an answer was re- 
ceived, news arrived, of the disastrous defeat at Naseby, and 
rr irvi'il ^^^^^ "^^^ ^° safety for the royal family in the 

[June, IMO.J ^g^^^J^ ^^ England. Fairfax advanced towards 
Bristol, and it was necessary to conduct the Prince fiu-ther to the 
west. Had he remained, he must have been taken prisoner on 
the shameful surrender of that city by Piince Eupert. 

The King, who had retreated into South Wales, now anxious 
,„ , for the safety of his sor, summoned Hyde and 

IbEPTEMBEE.J colcpeper, who was likewise of the Prince's 
Coimcil, to repair to him. The former was confined to his bed by 
illness, but the latter joined Charles at Brecknock, and brought 
back from him a mandate addressed to the Prince in these words: 
" My pleasure is, whensoever you find yourself in apparent danger 
of falling into the rebels' hands, that you convey yourself into 
France, and there to be under your mother's care, who is to have 
the absolute full power of your education in all tilings except re- 
ligion." Hyde, who was always at enniity either openly or secret- 
ly with the Queen, and who on public grounds dreaded the con- 
sequences of her influence over her son, prevailed upon the Coun- 
cil to write a letter of expostulation, in which, while assuring the 
King that nothing should be omitted to save the Prince from fall- 
ing into the hands of the Parliament, they besought that a place 
of refuge might be left to their discretion, and that at all events 
vMi ii'in Ireland or Scotland might be preferred to France. 

LiViAKCH, I04t>,j j^ ^jjg ^^^^ ^j^g^ ij^^^j. j,oio„r of giving some 

directions as Chancellor of the Exchequer respecting the duty of 
customs, he went to Falmouth, and there secured a vessel to be 
ready at any moment for the escape of the Prince and his attend- 
ants. 

The King wrote back a peremptory order that the Punce "should 
quit the kingdom ; that he should not go to Scotland or Iieland; 
that he should go if possible to Denmark, and jf not thilber, rather 
to France or Holland." There were no means of reaching Den- 
mark, and from Holland the Prince would have been sme to be 
transferred to Franco and placed under the domimon of his mother, 
whereby a settlement of the nation would become impossible. 
Hyde and his colleagues, who now had the Prince in their care at 
Tavistock, addressed another remonstrance to the lOng, assuring 
him " that nothing but his commands should put the Prince in the 
power of the Parliament, but also telling him how strongly the 
tbllowers of the Prince were disinclined that he should quit the 
kingdom ; that many who were faithful would rather see him in 
the hands of the enemy than in France; and that the Council 
must advise that he continue still within the King's dominions, 
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but if occasion required they would transport him to Scilly or to 
Jersey." At Truro they received an answer by which Charles 
acquiesced in their views, but reiterated the command that the 
Prince should leave England whenever there was serious hazard 
of his being captured by the parliamentary forces. 

The victorious Fairfax was now on the borders of Cornwall, 
and intelligence was received by the Council of a design r . 
to seize the Prince's person, "lo which they had reason l-"^^^^-J 
to believe that some of his own servants were not strangers." * 
They withdrew him to Pendennis Castle, but that was no safe 
asylum ; for, on the 2d of March, they learned from fugitives that 
Pairfax had taken possession of Bodmin. That night, about ten 
o'clock, the Prince, attended hy Hyde and others of his suite, 
embarked in the vessel that had been prepared for his escape, and 
in the afternoon of the second day arrived safely in Scilly. Here 
they found nothing bnt misery and destitution, and " Colepeper 
was sent into France to acquaint the Queen with his Highness 
being at Scilly, w^ith the wants and incommodities of the place, 
and to desire supply of men and monies for the defence thereof, 
and the support of his own person." t 

. The Prince and his attendants remained in Scilly till the 16th 
of April, sometimes almost in a state of starvation, for they had 
only a scanty supply of provisions from Cornwall and from Nor- 
mandy. They were likewise again in great danger of captivity. 
Lord Hopton, the King's brave but unforttmate general, who com- 
manded the remnant of tlie royal army in the west, having been 
obUged to capitulate, an expedition was fitted out to pursue the 
Prince; a summons to surrender to the Parliament was sent in; 
and a hostile fleet above twenty sail was seen hovering round the 
island. Happily, a violent storm arose, during which no ship could 
keep the sea, and the immediate danger was over. As soon as 
the storm had subsided, the Prince and Hyde set sail for Jersey, 
where they arrived in safety. 

The great straggle now was, whether the Prince should remain 
at Jersey, or cross over to France. The Queen resorted to every 
artifice to get him into her power ; and knowing tliat Hyde would 
never consent to tliis, she sent him by Colepeper a crafty letter 
directed to him at Scilly, intimating the friendly disposition of the 
French Court, " if the Prince, in his way to Jersey, should be 
necessitated by contrary winds or the danger of the Parliament 
shipping, to tonch in France." Hyde caused representations to be 
made to her of the injury likely to arise to the King's aflairs from 
the Prince going to reside in France, — assuring her that he was in 
perfect safety at Jersey ; bnt she contrived to get from the uxorious 
King a written authority, signed with his own hand, empowering 
■ ■ " " positive commands" to hers that the Prince should 



r to her immediately. f 



tibid. JrClar.Pap.ii. 230. 
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After the King's flight from Oxford, and while between him, now 
[J , a^prisoner, and the victorious Parliament, negotiatJona 

vi-Y-i ^gfg pending which possibly might have led to a settle- 
ment, if confidence had been placed in his sincerity (for higher 
terms were not asked than at TJxbridgc), — Henrietta, with a cer- 
tainty of offending everj' party in the state, and at the risk of 
raising the suspicion of a plot between the royalists and Cardinal 
Mazarine, sent over Lord Jermyn, her favourite, as the bearer of 
positive orders in her own name and the King's that the Prince 
should forthwith join her at Paris. Hyde could detain him no 
longer, but refused to accompany him, -^-seeing that in France he 
himself must be utterly without power, or influence, or the capac- 
ity to render any service to the King, or the royal family, or his 
eountry. He prevailed on Lord Capel and Lord Hopton, two 
other members of the Council, who concurred in his views, to 
join him in a respectful letter to the King, justifying their conduct. 

Now comes that period of Clarendon's life which to the vulgai 
eye appears disastrous, but to which chiefly he owes his celebrity. 
r 64^ 7 1 ^^^ *^^ flourished in quiet and prosperous times, had 

jA. D. - -1 j^g been regularly promoted from being Attorney 

General to the woolsack, and held the Great Seal till he died, — 
he might have been surrounded with luxury and flattery while he 
Hved, he might have left titles and fortune to his family, and he 
might have been quoted in the Court of Chancery as a great 
Equity Judge, — but lie would only have been liigh in the vulgar 
hne of professional lawyers. Who would exchange the reputa- 
tion of Clarendon for that of Guilford, or even of NottinghaLn or 
of Hardwicke? 

He remained in this sequestered island above two years,— hav- 
ing entirely sacrificed his profession, — without ofiice or employ- 
ment, — without the occupation and excitement now afforded by 
parliamentary opposition to the leaders of a discomfited party, — 
even without the comforts and solaces of domestic hfe. But 
instead of indulging in despondence, or in idleness, or in frivolous 
amusements, he employed his time with well-directed industry 
and vigour, and he rendered his name immortal. Seeing that the 
Struggle in which he had been engaged was the most important 
that ever had occurred in English history, and knowing tliut it 
must be interesting to all future generations of Englishnun, ho 
had long resolved, for his own fair fame and for the benefit v',' his 
country, to become its historian. This purpose wbs sttengthi ned 
as he saw the royal cause decline, from the apprehension liiui the 
domination of the opposite faction would taint the sources of 
historic truth. So intent had he become on his object that he 
began his great work the moment he set his fool on the rock of 
Scilly, and he seriously applied himself to it amidst the distrw- 
tions and difficulties of his short and anxious sojourn there, — ^in 
danger if taken prisoner by the forces of the Parhament of being 
brought to trial as a malignant, — and deeply occupied in coiinter- 
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acting the solfish plans of Queen Henrietta Maria, by which she 
was injuting the royal cause, and cvitting off all hope of a happy 
settlement. Now released, from other engrossing duties, he earn- 
estly and devotedly applied himself to his literary undertaking, — 
of which we can distinctly trace the progress as well as the com- 
mencement. He had with him original papers and memoranda 
which he had been some time collecting, and he anxiously taxed 
his memory respecting events which had come un- r iqak.q i 

der his own observation. He endeavoured, by ^ ' ' ' '' 

application in various quarters, to supply his deficiency of mate- 
rials with respect to military operations and distant transactions. 
He wrote to Lord Witherington, the freind of the Marquis of 
Newcastle, entreating from both of them a narration of those 
aifairs in which they had borne a part. From Lord Bristol he 
asked information respecting the treaty of Berwick, the Great 
Council of the Peers at York, and that nobleman's own commit- 
ment by the Parliament, To Lord Digby he wrote : — " I pray let 
your secretaries collect all material passages concerning Ireland 
you may think fit to impart to me. I would be glad yon wonld 
yourself collect as niany particulars of Count Harcourfs negotia- 
tion in England, of Duke Hamilton's commitment, and of the 
Marquess of Montrose's managing in Scotland, and any other 
things yon imagine conducing to my work." He placed great 
reliance on Secretary Nicholas, to whom he says, " you will by all 
your diligence, intercourse, and dexterity, procure me such 
materials for my History as you know necessary, — which I take to 
be so much your work that if I fail in it, I will pnt marginal notes 
into the History that shall reproach you for want of contribution. 
By your care I must be supplied with all the acts of countenance 
and confederacy which have passed from France, Holland, and 
Spain." 

His application to Colcpeper is particularly interesting, from the 
allusion ^^ Falkland, and the confidence which the writer displays 
in his own powers. After asking him for his recollections of Edge 
Hill, he says, " The like care I expect from you concerning the 
seige of Gloucester, the raysing yt siege and retriete,the oversight 
there, the quick march after, and yfl first battle of Newbury, where 
wee lost deare Falkland, w/tom ye next age shaMbe tmighe to valew 
more th/Mt yeprescvt did." 

He thus communicated his intention to Charles I., now in the 
power of the Parliament, but allowed considerable liberty of cor- 
re^'ponde ce a d still treated with respect. " I flatter myself with 
an o] o tl at I am doing yonr Majesty some service in this 
land wl 1st I an preparing the story of your sufferings, that pos- 
tc y nay I emble at the reading of what the present age blushes 
not o exec e The King took the most lively interest in the 
wo k and con buted a narrative of all important matters between 
the time when Hyde quitted Oxford to attend the Prince in the 
west, and his own escape to the Scottish camp. The expectation 
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of farther assistance from the same quarter was disappointed, as 
we learn from a letter writtea from Hyde, in December, 1647, in 
which he says, — " Your Majesty's sudden remove from Hamilton 
Court hath for the present taken away the oi>portunity of deriving 
those materials which your Majesty graciously intimated hy Mr. 
Secretary Nicholas you intended for me, wliich renewed my cour- 
age when I was even ready to faint for want of some supply." 
But from Prince Charles he unexpectedly received useful memo- 
rials of the campaigns of Prince Rupert. 

He devoted not less than ten hours a day to his work, — ^being 
generally employed three hours a day in writing, and the rest of 
his time in examining authorities and collating materials. From 
the unspeakable advantage of having a great and worthy object 
to pursue, he not only escaped the tedium which must otherwise 
have devoured him ; but, with much to mortify and alarm him, he 
preserved equanimity and even cheerfulness. He thus describes 
his course of life at Jersey, till he was left in entire solitude ; 
■' Whilst the Lords Capel and Hopton stayed there, they hved and 
kept house together in St. Hilary's, which is the chief town of the 
island, where, having a chaplain of their own, they had prayers 
everyday in the church at 11 of the clock in the morning ; till 
which hour tliey enjoyed themselves in their chambers, according 
as they thought fit, the Chancellor'* betaking himself to the con- 
tinuance of the history which he had begun in Scilly, and spend- 
ing most of his time at that exercise. The other two walked or 
rode abroad or read, as they were disposed : but at the hour of 
prayers they always met, and then dined together at the Lord 
Hopton's lodgings, which was the best house, they being lodged 
at several houses with convenience enough. Theu- table was 
maintained at their joint expence — only for dinners, they never 
using to sup, but met always upon the sands in the evening to 
walk, after going to the castle to Sir George Carteret, who treated 
them with extraordinary kindness and civdity."t 

After a few months he was deprived of the society of his 
(« ifi^Ki ffiends. — Lord Capel leaving Jersey for Holland, 
[bcPT. Ib4b.j ajj^ Loj.|j Hopton for Normandy, with a view to 
their return to England. He was too obnoxious to the Parlia- 
ment to venture to put himself in its power, and he was too 
Eoor to send for his wife and children, who were sheltered by re- 
itions in Wiltshire. Speaking of lady Hyde at this time, he 
says, " She bears her part with miraculous constancy and courage. 
which truly is an unspeakable comfort to mc."t 

He now left the town of SL Hilary's, and, under the protection 

* Oar liistorLan shows his fondness for pompona appeiintiom (for which ha 
wts ridiculed), bj ^ds always tlcsignaiin^ himself whun he whs in exile in Jersey, 
becansti he had been onue Chancellor of ibe Exchequer to Charles 1. when ihete 
HM no revenue lo leak after. 

1 Life, i. 239. % Car. Pap. ii. 8tQ. 
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of Carteret, constructed for himself some convenieat r - 1,,„ , 

rooms among the rnina of an old castle, and over his ^''' ^' ' 

door he set up his arms with this inscription, " Bene vixit qui bene 
latuit" 

Like moat authors, he was occasionally discouraged by the dif- 
ficnlties he met with, saying that be wished he had never begun 
the work, and that he was determined to lay it aside, — but it made 
steady progress, and in seven months he got as far as the erecting 
of the royal standard at Nottingham. To time his mind to histori- 
cal composition, and to imjirove his taste, he read over Livy and 
TacitHS, and almost all the works of Cicero. He bkewise availed 
himself of the opportunity of improviug himself in the French 
language, which he had hitherto neglected. 

His studies were interrupted, iirst by a report that Lord Jermyn, 
the Qneen's favourite, had engaged to deliver up Jersey and 
Guernsey to the French for a sum of money, rather than submit to 
which he patriotically agreed with Carteret that they would call in 
the assistance of the Parliament — and afterwards, by (he prepara- 
tions of tlie Parliament forcibly to reduce these islands to subjec- 
tion, which alarmed him so much for his personal safety, that he 
roade his will, wrote a most tender letter to his wife, to be deUver- 
ed to her when he should be no more, and gave directions respect- 
ing his papers and the pubhcalion of his " History of the Rebel- 
lion." 

But all these dangers passed over, and he remained unmolested 
in his retreat at Jersey till the month of June, 1648. r . „ .„ . 

Early in that year he had received the King's com- ^*' ^' '' 

mands by Lord Capel that he should attend the Prince whenever 
required by the Queen, and the King had directed the Queen to 
summon him as soon as the Prince, according to a plan agreed 
upon, was to quit France. In May a letter came to him from the 
Queen, requiring him to wait upon the Prince at Paris on a day 
then gone by. He immediately looked out for the means of safe 
transport, and bidding adieu to the island where he had spent hia 
tirae so creditably, so usefully, and ao agreeably, he crossed over 
to Dieppe, and proceeding to Eonen, he there found his old col- 
leagues, Lord Bristol, Lord Cottington, and Secretary Nicholas, 
who had received similar orders. 

A little before this, seventeen sail of English ships of war, lying 
in the Thames, under a tit of returning loyalty, had declared 
against the Partiament, and, displacing their Admiral, had sailed 
to Holland ; and the Prince of Wales, posting to Calais, had em- 
barked there to join them, and had been acknowledged as their 
commander. Hyde and Cottington, receiving this intelligence, 
hastened back to Dieppe. Here they found a French frigate, 
which conducted them lo Dunkirk, where they heard that the 
Prince with the fleet had entered the river Thames, in hopes of 
exciting a popular movement in favour of his family. They 
were eager to participate in this enterprise, and Marshal Kan- 
12* 
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2au, the Spanish Governor of Dunkirk, furnished them with a 
vessel to carry them across to the coast of England. Unluckily, 
they were becalmed and boarded by pirates from Ostend, who, 
though pretending to have a commission from the King of Spain, 
■' observed no rules or laws of nations." They stripped and rifled 
the passengers, taking from Lord Cottington to the value of 1000^,, 
and from Hyde 200/. in money, and all his clothes and linen, and 
(hen carried them prisoners to Ostend. 

The two Englishmen, being set at liberty, complained to the 
law for redress, and they were surprised as well as irritated to 
And that no effectual steps were taken to arrest the malefactors or 
l„ irifii restore their stolen property,— till they heard thai 

[bEPT. ifciie.j i^i^o pi3;atical ships were the private property of the 
Governor and magistrates of Ostend, who had divided the spoil. 
They were obhged to be satisfied with 100 pistoles to discharge 
the debts they had contracted in the town; and to carry them on 
their journey. The Prince's naval expedition had failed, and 
being obliged to retire before the fleet of the Parliament, com- 
manded by the Earl of Warwick, he was then in Holland. Hyde 
rejoined him at the Hague. 

Now arose those bickerings in the exiled Court to which we 
have referred in the Life of Lord Keeper Herbert, 
[x. D. Ibdy.) ^jj^ 'g ^^ strongly charged by Hyde with having 
fomented and conrinued them.* A temporary calm was produced 
by the astounding intelligence of the execution of Charies I., — 
by the exiles formally acknowledging Charles II. as his successor, 

and by the ceremony of swearing in the old Councillors, with 

the addition of Secretary Long, of the Privy Council to the new 
Sovereign. But Hyde soon after had great difficulty in preventing 
a duel between Lord Cottington and Prince Kupert. He himself 
had a violent altercation with the Earl of Lauderdale, who would 
only agree to receive Charles as King in Scotland, on condition of 
all enemies to the Covenant being left behind, — and' he waa 
rendered unhappy by the apprehension of the Great Seal being 
given to Herbert, whose abilities and services he justly considered 
much inferior to his own but whose pretensions were supported 
by Prince Rupert and others on the ground of his high bnth, — of 
his having fiUed the office of Attorney Ceneral — and of his great 
professional practice and expenence The heartburning on this 
subject was allayed for a time by an injunction from the Queen 
mother, to which her son promised obe lience that no new appoint- 
ment to any state olfice should tike place toi the present nor till 
she should give her consent 

The murder of Dorislaus the embassador ot the Pirha nent at 
the Hague, having greatly ahinated the Slates ot HoUand from 
the cavalier cause, and Cardiml Ma?arme beginning to fear and 
to court Cromwell, — the only foreign country fiom which aid 
could now be expected was Spain Lord Cottington had been 
* Ante, p, IDS, el leq. 
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ainbassnclor there before ho was made Ijord High Treasurer, and, 
from his knowledge of the Court of Madrid, where republican 
principles were held in great abhorrence, he held out a hope of 
powerful assistance from that quarter to effect the King's restor- 
ation, — particularly through the instrumentality of the Irish Roman 
Catholics, of whom there was a large number in the Spanisli 
service. He offered himself to undertake the mission, if Hyde 
would accompany him as his colleague. Little could rationally 
be expected in such a service except mortification and danger ; 
but Hyde did not feel that he was at lihcriy to decline it, and he 
could not be more wretched, or more useless, than in his attend- 
ance upon Charles in his wanderings, " In the end he told the 
Lord Cottinglon that he would only be passive in this point, and 
refer it entirely to him, if he thought fit, to dispose the King to 
like it ; and if the King approved it, and commended it as a thing 
he thought for his service, he would submit to his command." 

Charles approving, " soon afterwards ]niblicly declared his 
resolution to send the Lord Cottington and the Chan- p^ , 
cellor of the Exchequer his ambas.^adora extraordinary ' ""^'^ 
into Spain, and commanded them to prepare their own commission 
and instruct;ons, and to begin their journey as soon as was 
possible." 

Their secret instructions were to press i'' r the recognition of 
Charles as the legitimate King of England; to try to effect a 
league offensive and defensive between him and the King of 
Spain ; to raise a loan, for which security was to be given under 
the Great Seal of England, in any fashion that might be desired : 
and that, by way of concession, they should give assurances of 
the King's resolutions of grace and favour towards his Catholic 
subjects, and that they should offer all manner of civilities to the 
Pope's nuncio at Madrid. 

Hyde left the Hague in the end of May, and spent nearly two 
years in this mission, which turned out to be the most harrassing 
and unprofitable portion of his life. After settling his wife and 
family at Antwerp, visiting the Archduke and the Duke of Lor- 
raine at Brussels, and with difficulty raising a small supply of 
money to defray the necessary expence of his journey, he visit- 
ed Charles at St. Germain's, and his mother at Paris, ,^ 
and tried to make peace between them. At last he L'-'ctobek.J 
reached St. Sebastian's, on the Spanish frontier. Here Cottington 
and he met widi their fu-st rebuff, for the Coregidor shewed them 
a letter from the Secretary of State at Madrid, ordering, that 
when " the ambassadors of the Prince of Wales " should arrive 
there, they should be received witli all respect ; but they should 
bo instructed not to proceed till the King of Spain's farther pleas- 
ure was made known to them, — and in the passports handed to 
them they were designated as " ambassadors of the Prince of 
Wales." They despatched a remonstrance to Don Louis de 
Haro, the Spanish minister, — desiring to know if their coming 
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was nuaoceptable to his Catholic Majesty, — in wliich case they 
would i in mediately return, — and desiring that, if they were re- 
ceived, it might be in snch a manner as was due to the King they 
represented, Axl answer was sent imputing the designed insnlt 
to the negligence of a Secretary, and assuring them of a good 
welcome from the Spanish King. But on their arrival at Alca- 
vendas, Ihrcc.leagues from Madrid, they fonnd that no preparations 
were made for their reception, and that the Spanish Court wished 
them heartily at a distance — beginning to entertain apprehesions 
of the displeasure of the English parliament. To avoid proclaim- 
ing to all Europe the ill usage they experienced by now retreat- 
ing, tJiey privately entered Madrid, and. preserving their incognito, 
took up their residence at the house of an English merchant well 
affected to their cause. On a fresh representation to the minister, 
a formal reception was promised, and in the meantime they were 
invited to tournaments and bnll-fights, where places of hononr 
were assigned to them. 

Intelligence arrived at Madrid that the Parliament was becora- 
[ ^r-rr, 1 iog unpopular and weak, and the promised reception 

[A. D. Ibou.j ^p^g accorded to the royalist ambassadors. " The 
King* slightly moved his hat and bid them cover." Their cre- 
dentials being delivered, "he expressed," says Clarendon, "a 
very tender sense of onr King's condition, and acknowledged thai 
it concerned all Kings to join to together for the punishment of 
such an impious rebellion and parricide ; and, if bis own affairs 
would permit, he would be the first to undertake it ; but that they 
could not but know how full his hands were, and whilst lie had 
so powerful an enemy to contend with he could hardly defend 
himself; but that when there should be a peace with France 
(which ho desired,) the King, his sobrino {for so he called the 
King his nephew,) should find all he could expect from him ; in 
the mean time he would be all ready to do all that was in his 
power towards his assistance and maintenance." t 

But the dread of Cromwell, to whom Europe now began to 
look, as the person who would terminate the troubles in Eng- 
land by military despotism, prevented any further notice being 
taken of them— till Rupert, with his fleet, appeared upon the 
coast of Spain, and despatched a letter to Hyde, desiring him to 
obtain from the Court of Madrid " good reception for his vessels 
in any Spanish port they might have occasion to enter." The 
character of this unscrupulous warrior indicated immediate dan- 
ger, and letters were despatched that very night conveying the 
required directions to the Governors of all Spanish ports on the 
ocean and within the straits, " with as many friendly clauses as 
could have been inserted if the King had been in possession of 
his whole empire ; — so great an influence a little appearance of 
power had upon their spirits : and the ambassadors found they 

« Philip rV. t Hisl. Eeb. b. ri. 
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lived ID another kind of oir than they had done; and received 
every day visits from the Conrt and from those in anthority." 

But Hyde and his colleague, before long, found themselves 
again neglected, by reason of a storm which did great damage 
to the fleet bearing the royal flag of England, and the arrival on 
the coast of Spain of a more powerful fleet equipped by the 
Parliament, the commander of which menacingly warned the 
Spanish government, "that he knew well how to do himself 
right for any injury or discourtesy they might sanction." Not 
only were orders issued to entertain his ships with all hospitality, 
but he received a valuable ring from the King as a propitiatory 



Hyde and Cottington soon after got into slill greater disgrace 
by the assassination at Madrid of Ascham, the diplo- i-^^^ ^650 1 
matic agent of the Commonweoilh " They imme- ^ 
diately sent a letter to Don Louis de Haro to express the sense 
they had of this unfortunate rash action, of which they hoped he 
did believe if they had any notice or suspicion thoy would have 
prevented."* . . 

Although Don Louis disrfaimed a behef so injurious, suspicion 
fell upon them, as they had warmly protested against Ascham's 
reception, and one of his assassins was in their service. Howev- 
er, there seems no reason to believe that Hyde was at all privy to 
the afiair. In a letter to Secretary Nicholas he said, " This acci- 
dent hath been very unfortunate to our business, concerning which 
we were promised to have positive resolutions within a few days, 
but we must now sit still, without pressing them, till this matter 
be concluded ; there having not wanted some malicious spirits 
here, which would beget an opinion that we were privy to this 
mad action, when, God knows, we knew not of the man's being 
come to the town ti!l we heard that he was dead."t 

They were again courted, and feted, and fed with fine promises 
on news arriving that Charles II. had been received and recog- 
nised as King of Scotland,— the Spaniards not being aware of the 
insecurity of bis tenure of power there, and not understanding 
what was meant by his having been obliged to deplore the wick- 
edness of his father, and to declare that " detesting prelacy, he 
would henceforth have neither friends nor enemies but such as 
were the friends or enemies of the Covenabt." But a despatch 
from Cardenas, the Spanish resident in London, announcing to 
his goverment the decisive victory gained by Cromwell at Dun- 
bar, by which Scotland was conquered, proved the linal ruin of 
all the hopes of Hyde and Cottington at Madrid, r ^ ^^g^ , 
They had received instructions from Charles to pro- ^ ' 

• HiBl, Reb. b. Vi. , „ , . ., 

t Clar Pftp. iii. 21. Il is curious to consider that during ihe heat of llie civil 
war, ihere was not a single assBssinalion in EnKlnnd ; bul ihal when it was over, 
Ihe recollection of it caused aeveral a asasai nations on the Continent bj Englishmen 
nf tlio cavalier purtj, as that of Dorialaus in Holland, of Aicham io Spain, of 
Lisle in Switzerland, &c. 
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tract theii" stay, and they tried to make it appear that this defeat 
would advance his cause in Engliind ; hut the Spanish govern- 
ment placed no faith in this explanation, and after many hints 
that their continued attendance was unwelcome and fruitless, they 
at last received a formal message in the name of King Philip, 
"that they had received answers to ail they had proposed, and 
were at liherty to depart, which his Cathohc Majesty desired they 
would do, since their presence in the Court wonld be prejndicial 
to his affairs." They demanded and obtained an interview with 
Don Louis de Haro, but instead of being swayed by their remon- 
strances, " he pressed them very plainly, and without any regard 
to the season of the year, it being toward the end of January, to 
use all possible expedition for iheir departure, as a thing that even 
in that respect did exceedingly concern the service of the King." 
A day even was lixed by the Spanish government for their au- 
dience of leave. 

It is a striking fact, that at no Court in Europe was much sym- 
pathy exhibited for the Stuarts, and in the middle of the 17th 
century there was no such coalition of Sovereigns in support of 
royalty as was witnessed at the conclusion of the I8th century, 
when a republic was about to be established in France. On the 
Continent, the contagion of rejiuhlican principles does not seem 
to have been at all dreaded, and the English nation, being left to 
the entire management of their own affairs, — first the parliament, 
and then Cromwell, were cordially admitted into the community 
of European governments. 

Thus terminated Hyde's most irksome residence of fifteen 
months at Madrid. Besides the diplomatic disappointments he 
encountered, his pecuniary resources were so low, that he often 
found the greatest difficulty in providing for the personal wants of 
himself, and his wife and children left destittite in a distant land. 
"Alt our money is gone," he writes, "and let me never prosper if 
I know or can imagine how we can get bread a month longer."* 
Again, " Greater necessities are hardly felt by any men than we 
for the present undergo, — such as have almost made me foolish ; 
I have not for my life been able to supply the miserable distresses 
of my poor wife."t 

But Hyde found consolation in that love of study which was 
his best friend throughout his chequered life. His history was 
suspended for want of materials, but he now assiduously cultivat- 
ed the Spanish language, initiated himself in Spanish literature, 
and made himself familiar ivith Spanish laws and customs. f He 
also here composed a devotional work, entitled " Contemplations 

* Jan. 6. 1B50. f Aug. 16. 1650. 

t llo must surely now have read Don Qoixote in iho oii^-innl, bul he says only 
thnt " he iiiniio « i olleciion of anJ rear! muny of the best books whicli are estani 
in thnt language, espeoinily (ha histories of their ciril and ccclesiiislical polity.'' 
snd I (Jo not trace in his writirigs any allnsion to Cervantes. He does not appear 
to have had any tnslo for what we call light reading; if ho had, his history might 
have been a Utile less weighii/. 
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and Reflections upon the Psalms of David, applied to the Troubles 
of this Time." 

He had soon the affliction of losing the society of his colleagcie 
Lord Cottington, who having no wife or children to return to, be- 
ing worn down by age and infirmity, being reconciled to the Ko- 
man Catholic church in which he had been educated, and sicken- 
ing at the thought of being again plunged into the civil and re- 
ligious distractions of his native country, resolved to spend the re- 
mainder of his days in Spain, and obtained permission from the 
Spanish government to reside in a private capacity at Valadolid*. 

Hyde accordingly had his audience of leave as sole ambassa- 
dor. He had conducted himself during his residence .-^ . 
at Madrid so decorously, so inofiensively, and notwith- ^ ' ' 

standing his narrow circumstances, with so much dignity, that he 
had made a very favourable impression upon the Spaniards, which 
now showed itself in spite of the usual selfish and timid policy 
of the Court. " Hearing that he intended to repair to his i'amily 
at Antwerp, and stay there till he received other orders from the 
King his master, they gave him all dcf;patches lliither that might 
be of use to him in those parts. The King of Spain himself used 
many gracious expressions to him at his last audience, and sent 
afterwards to him a letter for the Archduke Leopold, in which he 
expressed the good opinion he had of the ambassador, and com- 
manded that whilst he should choose to reside in those parts un- 
der his government, he should receive all respect and enjoy all 
privileges as an ambassador: all which ceremonies, though ihey 
cost him nothing, were of real benefit and advantage to him, for 
besides the treatment he received from the' Archduke himself in 
Brussels, as ambassador, such directions or recommendations 
were sent to the magistrates of Antwerp, that he enjoyed iho 
privilege of his chapel, and all the Enghsh, who were numerous 
in that city, repaired thither with all freedom for their devotion ; 
which liberty had never before been granted to any man thcre."t 



CHArTEE. LXXVIJ. 



HrDE left Madrid in March, 1C51, and after a fatiguing journey, 
performed chiefly on mules, reached Paris. Here ry . , ir'! 1 
he was received more graciously than usual by ^ ''^^' '^ ' 
Queen Henrietta, who was in a state of great anxiety from the 
perils to which her son was exposed in Scotland. The ex-ambas- 

• He died (here the following year 'm liia 77lli year. + Hist. Reb. b. vi. 
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sador then travelled on to Antwerp, where he had, for some months, 
the exquisite enjoyment of living quietly in the bosom of his fam- 
ily, although disturbed by the sad news of the battle of Worces- 
ter, and under long suspense respecting the fate of his young 
sovereign. At last, news eame of Charles's miraculous escape 
and safe arrival in Normandy. Hyde soon received a summons to 
repair to Paris, and on Chnstmas-day, 1651, again took up his re- 
sidence there as a member of the exiled Court. All the former 
enmities, and jealousies, and rivalries between the titular minis- 
ters now broke out with fresh violence, the Queen recklessly in- 
flaming and exasperating them in her efforts to gain an ascendan- 
cy for herself. She was at the head of one party, 
[a. n. 16^2-1 ^jjjj jjyjg ^f another. To strengthen herself, she 
tried to introduce Sir John Berkeley into the Council, and to have 
him appointed " Master of the Wards," an office depending upon 
the oppressive military tenures which the parliament had abolish- 
ed, and to the abolition of which the late King, at several confe- 
rences, had readily agreed. Hyde urged " that the King could 
not, at the time, do a more ungracious thing, that would lose him 
more the hearts and affections of the nobility and gentry of Eng- 
land, than in making a Master of the Wards in a time when it 
would not be the least advantage to his Majesty or the officer ; to 
declare that ha resolved to insist upon that part of his prerogative 
which his father had consented to part with." This opposition 
succeeded, but rendered the Queen still more hosLile to Hyde. 

In the next controversy between them, I must say it seems to 
me that he was decidedly wrong, and that he displayed those nar- 
row-minded and bigoted principles, as an ultra-high-church Epis- 
copalian, which subsequently betrayed him into serious errors, and 
even a sacrifice of good faith. The French government, becom- 
ing more and more intolerant, would not suffer any English stran- 
gers to have a place of worship in Paris according to the rites and 
ceremonies of the Church of England; but at Charenton, in the 
suburbs, there was a Huguenot chapel, where, the edict on Nantes 
not being yet repealed, the Protestant service was celebrated ac- 
cording to law, and a very pious and learned divine ministered to 
a most respectable congregation. The Queen declaring that, not- 
witlistanding her zeal for her own religion, she respected the dy- 
ing injunctions of her late husband, and was contenicd that her 
son should remain a Protestant, consented to his going to this cha- 
pel, as he could not be present at the celebration of mass, and 
there was no other place of public worship for him to attend. In 
answer to Hyde's opjiosition, she observed " that Queen EHzabeth 
had greatly iavoured the Huguenots ; that they were recognised 
as a reformed church ; and that their pastors had been admitted 
into the Church of England without fresh ordination." But Hyde, 
who heartily disliked the Roman Catholics, but much more any 
Protestant church that did not rigidly adhere to the " ApostoHe 
succession," declared with much earnestness, " that whatever 



>y Google 



LIFE OF LORD CLARENDON. 145 

coimtenanceorfavoiir the Crown or Church of England had hereto- 
fore shown to these congregations, it was in atime when they carri- 
ed themselves with modesty towards both ; but that, oi' late, uome 
of their preachers had countenanced the doctrine that it might be 
lawful to resist a King by arms, and had even inveighed against 
Episcopacy ; that the Queen, whose ulterior object was the con- 
version of her son to Popery, intended to unsettle Ms faith, and 
weaken his attachment to the only true reformed church, when he 
would be more accessible to her persuasions ; and that, from the 
King's going to Charenton, it would be concluded everywhere that 
he thought the Episcopalian profession and Presbyterian profes- 
sion were indifferent, which would be one of the most deadly 
wounds to the Church of England which it had yet suifered." 

This matter being debated in Council, Charles, who was de- 
lighted to be entirely exempted from the restraint r _ ._ „ . 
of attending public worship, said with affected l*' °' " '' 
gravity (having probably first cast a sly look at Buckingham,) 
"that upon the whole he thought the aiguments of the Chancellor 
of the Exchequer preponderated, and that, out of respect for that 
true apostolictd church to the safety of which his blessed father 
died a martyer, he would not frequent the heretical conventicle at 
Charenton."* He was thus at liberty, without any interruption, 
to devote himself on Sundays to Miss Lucy Walters and other 
ladies of the same stamp, in whose society he now spent almost 
the whole of his time.f 

Plunged in the gaieties of Paris, he forgot the misfortunes of 
bis family, and lost sight of his three kingdoms, content if, from 
any source, he could be supplied with money to defray his person- 
al expences. Hyde often gave him excellent general advice, 
which he received with good humour, and neglected, — and all that 
he would promise with regard to business was, "that a part of 
every Friday (a day qfpenaru:e) he would employ in reading and 
answering letters on public affairs." But the number and public- 
ity of his amours at last caused general scandal amoug his follow- 
ers, and was reported to his disadvantage in England. His char- 
acter particularly suffered from the utter worthlessness of Lucy 
Walters, who by her arts had won his affections, who by her influ- 
ence continued to exercise a powerfid control over his easy tem- 
per, and who was now the mother of a child she called his, — after- 

* Hist. b. Ti. Life of Ciarendon. (L. C.) 9i. 

t A sincere fricnil la llie Charcli of Eiigladii, I cannot conceal my disapprobalion 
of ibis liQiTor of entering a PreGbyicrmn place of worship, wliiuh we gilll occasion- 
ally meet with in ihe lligh Chore)] partj, — whicii induced Hyde to ndviae that 
Charles ehoulil rather liva Ulio a tieathen, than attend pnbtio worship in n French 
Proteslant chnpel, and rnnde Dr. Jahneon say, uhen in Scottand, that he noald nol 
go to bear Principnl Robertson preach, unlesa be should taitu a tree fur liia pulptt. 
Tho only argument to snppon BDch intolerance plato those who use ibem at the 
mercy of the Romanists, to whom, perhaps, they would bo glad lo be rc-united. 
Very different is the londnct of our beloved sovereign Qnoen Victoria, who, when 
in Scotland, aitcniis divine scrrice in the church of the parish in which for tho 
time she is residing. 

VOL. Ill, 13 
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wards tlie celebrated Duke of Monmoulh. Hyde, assisted by Or- 
mond, interfered to dissolve this disgraceful conneclioD, aud repre- 
senting to Charles the injury which it did to the royal cause at 
home, where the appearances at least of morality were so highly 
respected, they prevailed upon him to separate from her, and as 
he still renewed his intercourse with her, they induced her by an 
annuity of 400/., to repair with the child to her native country. 
When she arrived there she called herself Charles's wife, and 
Cromwell after keeping her some time in the Tower, sent her 
back to Paris. But Hyde had little more trouble with her, for her 
open lewdness was such as to forfeit the royal favour, and she 
soon after died disgracefully. Her son had been taken from her 
and placed under the care of the Oratoriens at Paris.* 

A plan was now brought forward by a party in the exiled Court, 
to marry the King and the Duke of York to Mademoiselle de'Or- 
leans and Mademoiselle de Longueville, — ollianecs which, from 
the ladies being Roman Catholics, would have caused extreme 
dissatisfaction in England, and might seriously have obstructed 
the restoration of the royal family. This was successfully op- 
posed by Hyde ; but he wisely supported the proposal, that the 
younger broUier should serve in the French army, and honourably 
employ himself in seeking military experience under the great 
Turenno. 

In proportion as Cromwell gained an ascendancy in the Con- 
tinental Courts as well as at home, and the royal party was iso- 
lated in the apartments of the Louvre assigned to them, Hyde's 
difficulties increased — from their \vant of real business. " It is 
hard," he says in a spirit of good-natured sarcasm, "for people 
who have nothing to do, to forbear doing something which they 
ought not to do. Whilst there are Courts in the world, emulation 
and ambition will be inseparable from them ; and Kings who have 
nothing to give shall be pressed to promise. Men who would not 
have had the presumption to have asked the same thing if the 
King had been in England, thought it very justifiable to demand 
it, because he was not there, since there were so many hazards 
that they should never live to enjoy what he promised. "f Upon 
Hyde was thrown the unpopular task of refusing these solicita- 
tions, for in the illness and absence of Secretary Nicholas, he \vas 
now considered the acting and sole Secretary of State. 

As Chancellor of the Exchequer devolved upon him the duly 
of attending to the scanty finances of the improverishcd King. 
A handsome revenue had been expected from the prizes to be 
made by the fleet under the orders of ftince Rupert; but ho 
returned from his buccaneering expedition to the West Indies, 
bringing in an account by which he made the King his debtor, and 
nothing was now to be expected from this quarter except a trifle 
by the sale of the decayed ships and their guns and stores. 

• a Clar, Pap, Hi. 180. Thurloe, v. !C9. 178. t Hist. Eeb. b. vi. 
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In a letter written to Sir Richard Brown, iii August 1652, Hyde 
says, " A sum lately received at Paris for the King is all he hath 
received since lie came hither, and doth not enable his cooks and 
back-stairs men to go on in providing liis diet, bwt they protest 
they can undertake it no longer." The deficit increased. la the 
end of this year, the Finance Minister writes, " the King is reduced 
to greater distress than you can believe or imagine ;" and in the 
summer of the following year, he thus describes the state of the 
treasury ; — '' I do not know that any man is yet dead for want of 
bread, which really I womJer at. I am sure the King himself 
owes for all he has eaten since April ; and I am not acquainted 
with one servant of his who hath a pistole in his pocket. Five or 
six of lis cat together one meal a day for a pistole a week; but 
all of us owe for God knows how many weeks to the poor woman 
tbat feeds us."* 

Tliismay seera the language oi badinage; but to other coiTea- 
pendents he writes in a strain which proves tbat his own personal 
sufferings from poverty were most severe. " At this time I have 
neither clothes nor fire to preserve mo from tbe sharpness of the 
season."t " I am so cold, that I am scarce able to hold my pen, 
and have not three sous in the woild to buy a faggot."J " I have 
not beenmasterof a crown these many months, am cold for want of 
clothes and fire, and owe for all the meat I have eaten these three 
months, and to a poor woman who is no longer able to trust; and 
my poor family at Antwerp (which breaks my heart) is in as sad 
a state as I am."f " I owe so much money here to all sorts of 
people, that I would not wondor if I were cast into prison to-mor- 
row; and if the King should remove, as I hope he will shortly 
have occasion to do, and not enable me to pay the debt I have 
contracted for his service, I must look for that portion, and starve 
there. "II 

His new honour of " Foreign Secretary" added greatiy to his 
embarrassments, as the letters tor his Government were all directed 
to him. "I cannot," he says, "avoid the constant expense of 
seven or eight livres the week for postage of letters, which I 
borrow scandalously out of my friends' pockets, or else my letters 
must more scandalously remain still at the post-house: and I am 
sure that all those which concern my own private aHiiirs would be 
received for ten sous a week ; so that all the rest are for the 
King, from whom I have not received one penny since I came 
Mther."l[ 

He bore up nobly amidst all these embarrassments. In a frame 
of mind firm, cheerful, and resigned, he thus writes to Nicholas ; 

• Clar. Pnp. iii. 174. t Nov. 9 1652. J C!ar. Pap. iii, I2fi 

t Cl'ir. Piip. iii. 134. || Ibid, iii IC4. 

T The Queen could not bo blntncj foi- not assisting her son with money ; for it is 
related lliRC nbnnl lliia time she was obli}>ed to kenp her d»uglitei- llvririettn all day 
in bed during a aereto frost, becanec she had not money id buy hiul to lif^ht a fira 
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"Keep tip your spirits, and take heed of sinking under that 
burden you never kneeled to take up. Our innocence begets our 
cheerfulness ; and that agiiin will be a means to secure the other. 
Whoever grows too weary and impatient of the condition he is 
in, will (00 impatiently proj eel to get ontof it; and that, by degrees, 
will shake, or baffle, or delude his innocence. Wo have no reason 
to blush for the poverty which is not brought upon us by our 
own faults. As long ns it pleases God to give me health, (w^hieh 
I thank him, I have in a very great measure,) I shall think he in- 
tends I shall ontlive all these sufferings ; and when he sends 
sickness I shall {1 hope with the same sabmission) believe, that 
he intends to remove mo from greater calamilios."* 

But all these sufierings were light compared to the tortures 
[ . „r„ 1 which he felt from the promotion of Herbert, the late 
|A. D. o ,j jittorney General, to be Lord Keeper. This indivi- 
dual, as we have before explained in his Life, was made an in- 
strument in the hands of Hyde's enemies to mortify and depress 
him.t " Tlie Queen's displeasure grew so notbrious against him, 
that after he found, by degrees, that .she would not speak to him, 
nor take any notice of liim when she saw him, he forbore at last 
coming into her presence, and for many months did not see her 
face, though he had the honour to lodge in the same house, the 
Palace Royal t, where their Majesties kept their Courts," i But 
she had ample vengeance when she had prevailed upon her son, 
on specious pretexts, t:) deliver the Great Seal to Herbert, — ^which 
Hyde, notwithstanding alt his awkward attempts at seeming indif- 
ference, evidently considered the heaviest misfortune wliich had 
ever befallen him. 

The new liord Keeper by no means bore his faculiies meekly; 
and, not contented with parading his rank and precedence, he 
entered into cabals for the litter ruin of his rival. But these 
terminated in his own discomfiture, and after holding the Great 
Seal little more than a year, be was deprived of it, and consigned 
to a premature grave. II 

Hyde cleared Jiimself satisfactorily of the charge of having had 
an interview in England witii Cromwell, and of having received a 
pension from him for secret information, as well as of having 
spoken slanderous words of the King, and he wrote pleasantly to 
his friends : " I hope you tbink it strange to hear that I have been 
in England, and have had jirivatc conference with Cromwell." " It 
seems I was in England at the time you were at Antwerp, and I 
believe upon examination you will be found to have been there 
with me. Of the pension I heard not till lately. My comfort is, 
[ if "id 1 ^^*' ^ ^^ '^°^ know that any such little stratagems 

^ ' ' '-'do make impression upon any worthy person." If 

From the powerful influence of the Queen, and the ill offices of 

* Clur. pap. ii. 310, t Anlo, p. !0a. J Palais Boj-al. 

t Hist. Reb b. rji. 1] See Lifo of Lurd KeepGi' Uc:-bcrt. ante, p. 104. 

If Clar. Pap. iii, 188. 
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other enemies, and the levity of the King, Hyde had been in seri- 
ous danger of being discarded, and of being driven either to sue 
for pardon to Cromwetl, or to die of chagrin and misery in exile. 
The year ending in June, 1C5'J, was the most unhappy he had 
ever passed. But he was recompensed by seeing the Great Seal 
again in the King's own custody, and certainly knowing that 
when the Court moved into the Low Countries, "Ex-Lord 
Keeper Herbert" was to be left behind at Paris. 

While Charles was making this journey, Hyde had leave of ab- 
sence to visit his family now stationed at Breda. Before quitting 
Paris, — on the suggestion of Charles, he asked and he obtained 
an audience of leave from his old enemy, the Queen. Sbe 
charged him with disrespect, saying " that all men took notice that 
ho never came where she was, though he lodged under her roof." 
He replied, — " Madam, yoiu Majesty mentions my punishment, 
uot my fault. Duty apart, which I hope I shall ever feel, I am not 
so devoid of sense as needlessly by ray own act to render it no- 
rorioiis that I am not favourably regarded by the widow of my de- 
ceased Master and the mother of my present Sovereign. But un- 
fortunately for me. Madam, it has been sufficiently evident that 
my presence was unwelcome, and for tliis reason alone have I ab- 
stained from obtruding myself upon your Majesty's notice; but 
now I do most humbly pray that your Majesty will dismiss me 
with the knowledge of what has been taken amiss, that I may be 
able to make mine innocence and integrity appear." " But," says 
he, speaking historically of himself in the third person, "all this 
prevailed not with her Majesty, who, after she had with her 
ibrmer passion objected his credit with the King, and his endeav- 
our to lessen that credit which she ought to have, — concluded that 
she should be glad to see reason to change her opinion; and so 
carelessly extended her hand towards him — which he kissing, her 
Majesty departed to her chamber." * 

While Charles was sojourning at Spa, in the society of his sis- 
ter, the Princess of Orange, Hyde spent his time most happily 
with his wife and children at Breda; but the Court being fixed at 
Cologne, in the month of November he was obliged lo repair thi- 
ther, and to resume the irksome duties of prime minister to an ex- 
iled monarch. 

An event of a domestic natiu:e now occurred to him which af- 
terwards led to important consequences. The Princess of Orange 
had been very kind lo his family, had provided a house for them 
rent free at Breda, and taken much notice of his daughter Anne, 
now a sprightly girl reaching woman's estate. By the sudden 

* Hist. Rek b. Tii. The noble liistoriao is snto lo put Lis opponenl in the wrong 
in relating any conlroversy in which ho waa personallj- cunccrnfd, and wo nmsl 
always remcmher the enmity between him and Henriutia ivhcn wo read hid re- 
mariis H pun her, — partifularly in judging of the ilurli insinuations he ih rows out 
against her, while pretending to cxcnse her, for diacournging tlie racipe of her hos- 
hand into France, where she waa then Itvinir, attended by Loid Jefmjn. 
13* 



>y Google 



160 CHARLES II. IN EXILE. 

death of a maid of honour of the smallpox, this situation became 
vacant in the establishment of the Princess, and Hyde in his nar- 
row circumstances was advised to ask it for his daughter. But he 
declined, — saying, " that he had hut one daughter, who was all 
the company and comfort her mother had in her melancholy retire- 
ment, and therefore he was resolved not to separate them, nor to 
dispose his daughter to a court life." This however was only coy- 
ness, and the matter was managed indirectly. The appointment 
was suggested to the Princess and to the King, who both approved 
of it, and they, though a little afraid of the reproaches of their 
mother, proposed it to Hyde. He still affected to dislike it, but 
agreed to leave the decision to Lady Hyde. She, well knowing 
what would please her husband, accepted the offer, and the future 
Duchess of York and mother of Queen Mary and Queen Anne, 
was estabhshed in the household of the Princess. 

With a short interval, during which Charles removed to the 
sea-coast to favour a rising in England, he remained at Cologne 
above two years, and Hyde attended him almost as his only minis- 
ter. The royal exile now saw near tlie lowest ebb of his fortunes, 
and was obliged to live like a distressed private gentleman, the 
whole expense of his establishment not exceeding 600 pistoles 
a month. 

Hyde at this time wisely trusted to general discontent in Eng- 
r jg.g , land rather than to open insurrection or to mihtary 

*■ ' ' ' assistance from foreign powers. He thus reasons in 

aletterto Secretary Nicholas. " lamconfldentthero are many offi- 
cers who will always believe that they have done as much for the 
Commonwealth as Cromwell himself, and therefore will not be 
content that he should carry away the rev^ird : and if I did not 
assuredly think that in that method of destruction, and from that 
fountain of pride and madness, they will at last determine the 
confusion and be each others executioners, I should be very me- 
laneholick ; for I have really more hope from that than from all 
the armies and fleets you and your enterprising friends will be 
able to draw together."* 

The tranquUlity of the little Court at Cologne was much troub- 
led by the discovery of the treachery of Manning, 
I*- "■ I"S°-J a young lloman Cathohc, who, pretending to be an 
ardent royalist, had been admitted into their inmost confidence, 
and who being detected in a correspondence with Secretary Thur- 
loe, confessed that he had been Cromwell's paid spy for three 
years, transmitting to him in consideration of 100?. a month all the 
plans'of the royalists. By a sti'etch of power, which we caimot 
understand how Hyde, who possessed a smattering of municipal 
law and of the law of nations, could sanction, — the English shot 
him as a traitor ;~-pretty much in the same way as Queen Chris- 
tina of Sweden soon after, when she had ceased to wear a crown, 
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thoiiglit lit to execute her chamberlain at Foiitaineblean. Crom- 
well was advised to retaliate, but lie would not recognise liis 
spy.* 

The fonner charges against Hyde for being himself in corres- 
pondence with Cromwell were certainly ridiculous ; but many be- 
lieve that seeing the splendid success of the Protector's foreign 
policy, the regularity of his internal government, notwithstanding 
the mutinous disposition of his parliaments, and the power now 
conferred upon him of naming a successor, the expectant Chan- 
cellor regaraed him as the founder of a new dynasty, and despair- 
ing of the recall of the ancient royal line, and sick of the evils of 
exile, wished to be reconciled to him. The story goes, that short- 
ly before the removal of the Court from Cologne, he wrote a con- 
fidential letter to Secretary Thurloe, with whom he had formerly 
been on terms of friendship, praying that he might be allowed to 
return with bis family to his native land,— that the letter being 
sho-wn to Cromwell, ho readily gave his assent, thinking Ihat such 
a defection would be highly detrimental to the royal cause, — that 
a favourable answer was returned, — but that while difficulties 
arose as to the mode of executing the plan, a ray of hope broke in 
from the offered support of Spain ;— that Hyde therefore resolved 
to prefer the chance of a Hestoration ; — that his letter was care- 
fully preserved by Thuiloe ;— that when the E^storation did lake 
place, Thurloe, whose head was very insecure, adventured to the 
house of the Lord High Chancellor, and saying he had a present 
to make him, delivered the letter into his hand,— and that hia 
Lordship having perused it in some confusion, gave him thanks, 
bade him go and live quietly in his chambers, and promised that 
he should be in nowise molcatcd.l- Ko strong proof is brought 
forward to support this charge ; bat I must say that it is not by 
any means imi>robable, and we ought not to discredit it merely 
from Hyde's own professions, for he did not hesitate to practice 
duplicity, even with his friends. Upon this very sttbject while at 
Madrid he thus writes to Secretary Nicholas : " I know no other 
counsel to give you than by the grace of God I mean to follow 
myself, which is to submit to God's pleasure and judgment upon 
me, and to starve, really and literally, with the comfort of having 
endeavoured to avoid il by al! honest means, and rather to bear it 
than do any thing contrary to my duty. Compounding is a thing 
I do not understand, or how a man can do it to save on«'s life. 
We must play out the game with that courage as becomes game- 
sters who were first engaged by conscience against all motives 
and temptations of interest, and be glad to let the world know 
that we were carried on only by conscience. Indeed, al! discourse 
of submitting or compounding with those rogues in England hath 

• " The wretch soon nflei' received tlic reivnrd duo lo liis Irenson." Tliis ia tbe 
wtiolB of Clarendon's acfountof Manning's oxccalion.— ffis(. Reb. h. xiv. 
tSce Lite of Clarendon by an iaiparlial hJnd. 2d ed. 1712, p. 110. 
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SO little of sense or excuse in it, that there needs no reply to it. 
Yon and I must die in tlie sb-eets first of hunger."*. Yet at the 
same time he thus discloses his secret thoughts in a letter to his 
intimate frienJ, Sir Toby Matthew, " And now, sir, let me tell you 
in your ear (as one whom I dare trust with my want of judgment), 
that after all my travel through the Low Countries, and I think 
the langth of France, and litSe less than 400 miles in the King's 
dominions, England is a very convenient place; and the people 
were onc6 as good company as any of their neighbours ; and if 
they can bo yot reduced to half the honesty they had, if you 
please I win meet you there ; and if we ever come again willing- 
ly out of it, let us he banished London. But I will lake no per- 
emptory resolution till I know how far I may depend upon your 

If he did sometimes vacillate in the trying circumstances in 
whichlie was placed, wo must not condemn him with too much se- 
verity. There is no reason to suppose he ever would have com- 
pramised the personal safety of the expatriated King, or be- 
trayed any confidence ro])oscd in him ; and like Prince Talley- 
rand, in otiier revolutionary times, lie might have honourably serv- 
ed opposile parties and dynasties as they successively gained the 
ascendancy. 

In April, 1GJ6, Charles proceeded suddenly from Cologne to 
Bniges, iu conacqucnco of a negotiation opened with him wheE 
Cromwell engaged iu hostilities against Spain, Hyde was, for a 
time, loft behuid to settle the King's financial afiairs, — ^which he 
foHuil no easy task. This was the first despatch to his Britannic 
Majesty. " Your family here is in an ill condition and your debts 
great ; much owing by you aud by those to whom you ate indebt- 
ed ; and yet, that the state may not appear more dismal and irre- 
parable to you than in truth it is, give mo leave to tell you that 
■1000 pistoles will discharge the whole seven months board wages 
which are due, pay all you owe here, supply those acts of bounty 
you will for the ])resent think necessary, to those who receive 
not in wages, and honestly remove and bring your family to 
you."$ 

Small as the required sivpply was, the Chancellor of t!ie Ex- 
chequer could not find tvays and means to raise it, and four months 
after, still remaining himself in pawn, he thus addresses the King, 
*' I do confess I do think that the payment of what is due at 
Cologne is of the most importance to you, and is to be such an 
ingredient in the establishing your future credit, of which you 
have so much use, that it ought to be compassed, even with some 
hazard to your Majesty of future inconvenience.''^ 

By receipt of the arrears of small pensions allowed him by the 

■,fr'J^ Elector of Cologne and other German Princes, Hyde 

[a. d. ItiJ/.J ^^^g ^^ j^g^ i^^jjg ^p clear off these demands and to 

* Cbr. Pap. iii, 24, 25. 
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join liis Mister at Bruges* There he entered into a negotiation 
with his Holiness tlie Pope for his aid, upon principles sufficiently 
liberal; for, discomragiag the hope of the King's conversion, he 
intimated his desire to put the Roman Catholics in the same con- 
dition with his other subjects; and thus concluded, " You know- 
well, that though the King hath in himself power to pardon and 
dispense with the execution of laws, yet that to the Repeal of 
them there must bo the consent of others, and therefore the les3 
discourse there is of it the more easily it will be done ; and it is 
no small prejudice the passion and iinskil fulness of some Cath- 
olics bring to their own hopes, which nmst be compassed with 
gravity and order." t 

But tho negotiation least creditable to Hyde, was thatwhich he 
carried on with Sexby, the enthusiast who had published the 
famous pamplilct, entitled " Killing no Murder;" and who, though 
he required a dispensation from tho ceremony of kneeUng to 
Charles when ho came over to Bruges, had made no secret of liis 
intention to assassinate Crorawol], as an act for which he ex- 
pected to be applauded by men and rewarded by Heaven. 

After Hyde had been some months at Bruges, an occurrence 
took place whichmateriallyaltercdhisnominal rank r ^ iqqq] 
and precedence. It was suggested in council, that ' ' " 
as Charles was now formally recognised as King of England by 
Spain, and was entering into a regular treaty, offensive and defen- 
sive, with that country, it would be proper ihat his own Court 
should assume more the aspect of royalty, and that he should 
have a Lord High Cliancellor. There was only one person that 
could be named for this distinction. Clarendon very affectedly 
and hypocritically pretends that he urgently declined the ofiice 
when it was offered to him, " giving many reasons besides his own 
unfitness, wlien there was no need of such an officer, or, indeed, 
any use of the Great Seal till the Kiug should come into Eng- 
land; and that his Majesty found some ease in being without 
such an officer; that he was not troubled with those suits which 
he would be if the Seal were in the hands of a proper officer^ to 
be used, since every body would he then importuning the King 
for the giant of offices, honours, and lands, which would give him 
great vexation to refuse, and do him as great mischief by gmnt- 
ing." Wo are asked to believe that the King not only initiated, 
but vigorously carried through the measure, and now said, "he 
would deai truly and ficely ivith Mm ; that theprincipai reason which 
he had alleged against receiving Oie Seal, leas the greatest reason 
that disposed him to confer it upon him. Thereupon he pulled let- 

* These distresso) probnbly furiiiahod the liinl Tor one of Ihc chnplers of Addison'a 
"Annaisoflhe Reign of the Pretender," the son of James II." Anno Rc).'ni4'' 
He orJereil tho LorJ High Tro.isurer to pay off iha debis of llie Crown, which hud 
been conlraiilcit sini-o liis iiecesa ion to tho ihtone; parlKtilarli/ a viUh score of three 
ymirs' staatlo^gP—Fteehalder, Ho. 86. 

fClar. Pup.iii. 2Jl. 



>y Google 



151 CHARLES ir. IN EXILE. 

ters out of his pocket, whicli he received lately from Paris, for the 
grant of several reversions in England of offices and lands ; one 
whereof was of the Queen's house and lands of Oatlands. to the 
samo man who had purchased it from the State ; who would wil- 
lingly have paid a good suin of money to that person who was to 
procure such a confirmation of his title ; the draught whereof was 
prepai-ed at London, upon confidence that it would have t lie Seal 
presently put to it ; which being in the King's hand, none need, 
as they thought, to be privy to the secret. His Majesty told him 
also of many other importnnities with which he was every day 
disgusted, and that he saw no other remedy to give himself ease, 
than to put the Seal out of his own keeping into sucli hands as 
would not be importuned, and would help him to deny. And, 
therefore, ho conjmed the Chancellor to receive the trust, with 
many gracious promises of his favoiu: and protection. Whereupon 
the Earl of Bristol and Secretary Nicholas using likewise their 
persuasion, he submitted to the King's pleasiue ; who dehvered 
the Seal to him in the Christmas time in the year 16o7." 

I must nevertheless be permitted to doubt whether, in the 
absence of all other lawyers, the King, or any human being about 
the Court of Bniges, would have over thought of the office of 
Chancellor, or recollected that there was in existence such a 
bauble as the Great Seal, which had lain neglected in the bottom 
of au old trunk ever since it was taken from Lord Keeper Herbert 
at Paris,— if Hyde hhnself, now beginning to see a better pros- 
pect of the King's recall, and anxious that, when that event arriv- 
ed, he should have no competitor for the office of Chancellor, had 
not deemed this a convenient opportunity for securing it and had 
not indirectly contrived that it should be offered to him.* 

The exact day of the appointment is fixed by the following 
entry in the register in the Council office :— 

"Att the Court att Bruges, the thirteenth day of Jan y. 16-58, 
FJan 13 1 ^*' °' " T-i'^sent, lEs Majestie. 

^ ■' " Duke of York. 

" Lord Lieut, of Ireland (Ormond.) 
" Mr. Secretary Nicholas. 
, " Mr, Chancellor of the Exchequer. 

" His Majestie declared his resolution to leave his Greate Sealo 
in custody of an officer, and therefore had made choice of Sir 
Edward Hyde, ChanceUor of the Exchequer, to be Lord Chancel- 
lor of England, unto whom ho forthwith delivered the Greate 
Saale, and commanded him to be sworn ; who took the oath of 



Seal, being Isitoly Head, at Paris." The Gieat Saal liaj been takoa tt„.^ ..„. ^>. „>, 
remov-al of tlio Court from Paris in 1661. Bnt thia slaleiiieDl has iniiloi! almost 
all wntepa who havD noticed tlie subject, to slule that Herbert continued LorJ Keeper 
ti| lonj; ia he liveJ, and that il was on the vaeancj occasioned by Ills doatli that 
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supremacy and allegiance upon his knee at llio board, and Mr, 
Secretaiy Nicholas gave him the oath of Lord Chancellor of Eng- 
land, and then lie took his place by his Majesty's command." 



CHAPTER LXXVIII. 



The new Lord Chancellor, instead of proceeding in state lo 
Westmister Hall, attended by nobles and Judges, . trra-t 

and making an inangural speech before an admiring '-'"' ^' ^'"'''■I 
crowd in the Court of Chancciy, or explaining, in the presence 
of the Sovereign, and the Lords, and the Commons, the reasons 
for calling a parliament, or presiding in a Council where great 
national questions were to be determined, had long, for his sole 
occnpafion, lo provide for the daily necessities of the little do- 
mestic establishment, called " the Court of England," at Eniges. 
The pension from France had enlkely ceased, as Charles was 
now to cqnaider himself at war with that country ; and the mag- 
nificent promises of a liberal supply from Spain had utterly failed. 
The consequence was, that the King's finances were in a more 
dilapidated state than ever, and the debts of his Crown, consisting 
of his tradesmen's weekly bills, increased most alarmingly. Thus 
writes his prime minister, who now combined in his own person 
the duties of Chancellor of the Exchequer and Lord High Chan- 
cellor : — " Every bit of meat, and every drop of drink, all the fire 
and all the candles that hath been spent since the King's coming 
hither, is entirely owed for ; and how io get credit for a week 
more is no easy matter. Mr. Fox* was with me yesterday, to 
move the King that he would let his own diet fall, and content 
himself with one dish." So hard was "the Chancellor, pushed, 
that he was obliged to write the following letter, and lo get 
Charles lo copy it, lo his sister, the Princess of Orange ; — " I know 
yon are without money, and cannot very easily bonow it, — al 
least upon so little warning; bnt if yon will send mo any jewel 
that I may pawn for 15001., I do promise you you shall have tbe 
jewel again in your hands before Christmas," 

The darkest and coldest hour of the night is immediately before 
break of day. Sexby, meditating assassination, .^ ir-fti 

had been detected and shut up in the Tower, but L'-*'pt. iboy.J 
while the royal party were in a stale of the deepest despondency 
at Bruges, a report was spread that Oliver, on whose single life 
the present regime in England was supposed to depend, was dan- 

• Aflerwnrds Sir Slophen, ond Xhc niiccalor of ihe Holland and lidiestor fainilics. 
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gerously ill of an ague, and in a few days a messenger arrived, 
announcing that he was no more. Great, at first, was the exulta- 
tion of Charles and hia conrtiers, and they all expected in the 
course of not many days to be in possession of Whitehall. But 
they were thrown into consternation by the next news that Rich- 
ard had been peaceably proclaimed; that his title had been ac- 
knowledged by the army as well as all the civil authorities; that 
addresses, pledging life and fortune in his support, were pouring 
in from all quarters; and that he had been congratulated on his 
accession to the Protectorate by all the foreign ambassadors in 
London. There was now wliat ^e lawyers call " a descent cast," 
whereby, on the death of an ejector, protection is given to the 
possession of his heir. Tho restoration of the House of Stnart 
seemed for ever barred by the acknowledged title of a rival dy- 
nasty. " We have not," said Hyde, softening the despondence 
which he felt that he might not discourage others, " yet found that 
advantage by Cromwell's death as we rationally hoped ; nay, rather, 
we are tho worse for it, and the less esteemed ; people imagining 
by the great calm that hath followed, that the IQng hath very few 
friends."* 

Tlie hopes of the Court at Bruges, however, were soon revived 
.-^ , by intelligence of the discontents of the army, and 

LiNovEMEEK,] ^j^^ f^^^^^ ^^ .^^ ^^^, cliicfs.—which almost from the 
beginning shook the tlirone of Richard. When he summoned a 
parliament, and, departing from his father's reformed system of 
representation, sent \viits to the rotten boroiiglis, Hyde wrote to 
the royalists in England, advising that as many of them as possi- 
ble should quietly get themselves returned to the House of Com- 
mons. On the meeting of parliament it was found that they were 
more numerous than could have been expected, and for the ulti- 
mate good of the cause they did not scruple to take the oath of 
fidelity to ihe Commonwealth and abjuration of the Stuarts. 
Hyde suggested to them an obstructive line of policy — that they 
should denounce the arbitrary acts of tlie administration of the 
late Protector — that they should hold up to particular odium Thiir- 
loe and St. John, who were tho most iufiuential ad^-iiiers of the 
new Protector — that they should oppose all raising of monies, and 
whatever might tend to a settlement of tho Government — that 
they should widen the breach between the Cromwellites and the 
PkCpublicans — and that they should throw their weight into the 
scale of either party in such manner as might most conduce to 
the interests of the King. 

At this time il was thought that if Richard had been out of the 
hands of Thurloe and St. John, he would himself have declared 
for the restoration, " from the difficulties and dangers he met with 
in his government, and the safe and honourable advantages that 
he might receive by an accommodation with the exiled family," 

« Clar. Pap. iii. 428. 
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and Hyde seems to liavc Lelievctl tliat " he intended wholly for 
the King."* 

The smdl royalist parly in the Ilonse found it expedient to pre- 
vent Eichard from being too soon precipitated from power, lest 
Fleetwood or Lambert, with a considerable share of the military 
reputation and energy of Oliver, might be elevated on the buck- 
lers of the soldiers. They, therefore, voted for the recognition of 
his title as Protector, after they had succeeded in expunging the 
word "undoubted," — and it was carried by a majority of 191 to 
168. They hkewise joined in the majority for acknowledging 
with some qualifications the other House of Parliament, consist- 
ing of Oliver'a Peers. But they joined most heartily with the re- 
publicans in exposing the tyrannical proceedings of Oliver's Ma- 
jor Generals and High Courts of Justice, which they said far ex- 
ceeded in violence any sentences of the Star Chamber or High 
Commission Court abolished by the late King. They hkewise 
pointed out the enormous increase in the public expenditure, and 
the arbitrary exactions by which it was supplied, — depicting, in 
glowing colours, the happy, tranquil, taxless times which the more 
aged might still remember. All this was supposed to be only out 
of odium to the Protectorate as against a pure republic, but was 
meant to bring back the affections of the people to royally. A fa- 
vourable impression being made, Hyde wrote io them to move the 
impeachment of Thurloe and St. John. This they were not strong 
enough prudently to attempt ; but Ihey foOowed up the blow with 
great efiect on the presentation of Petitions from various persons 
who had. been illegally imprisoned without warrant i:r cause as- 
signed, or whose relations had been transported without a trial to 
Barbadoes, and there sold as slaves. 

After a session of less than three months, the Protectorate had 
been so effectually damaged that Richard, as the jy, ..„ ■. 
only step to save himself, resorted to a measure *^' '' 
which pravcd his instant ruin, by dissolving the parliament, — and 
the army was for a time triumphant, Hyde, watching this move- 
ment at Brussels, felt much alarm, which was not quieted by the 
restoration of the " Hump," where he had no friends. A majority 
of the survivors of the Long Parliament, though Presbyterians, 
were for royalty; but the members turned out by "Pride's purge" 
were still excluded, and those in whom the supreme power was 
now nominally placed were the section who had voted for the 
death of Charles I., and were devoted republicans. ,q h-k i 
However they had no hold of public opinion; and '■ '^^'^ ' 
when they affeited to assert their indejiendence by cashiering 
Lambert and Desborough, the nation was rejoiced to see them 
again expelled, although for a time the government fell into the 
hands of a self-elected council of state. Ad these changes ag- 
gravated the general confusion, and were favourable to the King, 
There was now a growing desire for his return, to which Hyde 
•Clar. Pap, iii. 434. 454, 
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wished to trust rather than to partial iusnnecLioDs in his favour, 
saying, " I confess without a geireral conjunction, and therefore 
kindling the fire in several parts of the kingdom together, I cannot 
imagine how any single attempt, how bravely soever undertaken 
by our friends alone, can be attended with success."* 

A general rising was concerted, with Hyde's concurrence, in the 
month of July, but fortunately (for it must have led to much 
bloodshed) it was prevented by the treachery of Sir K Wilhs, 
who in an age where, generally speaking, there was unspotted 
party fidelity, was false, first to the republicans, and then to the 
royalists. 

Charles in the autumn of this year went to the coast of Brit- 
tany, intending from thence to make a landing in Wales or Corn- 
wall, and this plan being abandoned, proceeded to join the confer- 
ence at Fontarabia, in the vain hope of inducing France and Spain 
to unite in supporting his cause. Hyde meanwhile remained sta- 
tionary at Brussels, carrying on a secret correspondence with 
almost all parties and classes of men in England, and seeing more 
and more clearly the satisfactory prospect of the King being re- 
stored by the spontaneous movement of his own subjects. Tho 
mode in which the restoration would be accomplished, in the face 
of the formidable army under Fleetwood and Lambert, composed 
chiefly of republicans and independents, no one distinctly foresaw; 
but a general feeling prevailed that it was inevitable, and most 
men began to speeidate how it might best be brought about for 
their own safety and advantage. Now ii was that White'ock ad- 
vised Fleetwood to declare for the Kingr, meaning himself to 
bring over the Commonwealth's Great Seal to Charles,— in which 
case Mould's real intentions would never have been ascertained, 
and he would have been almost unknown in history. When 
Hyde heard the probability of Fleetwood's defection from the re- 
publican party, he had no confideneo in his firmness, and he thus 
expressed himself: — " The character w^hich we have always re- 
ceived of the man is not such as makes him equal to any notable 
design, or to be much relied on to-morrow for what in truth he re- 
solved to do yesterday: hoivever, as his v/it is not so great as some 
of the rest, so his wickedness is much less apparent than any of 
theirs, and therefore industry and dexterity must be used to dis- 
pose and confirm him in his good intentions, and let him take his 
own time for the manifestation of it."$ 

One of the most amusing proposals made to Hyde was from 
Lord Hatton, a most zealous royahst, — that Charles should gain 
over General Lambert by marrying his daughter, — urging " that no 
foreign aid would be so cheap or would leave the restored mon- 
arch at such liberty,— commending withal the beauty and dis- 
position of the lady, the distinguished bravery of the father, and 
the respectahUity and antiquity of their lineage." No answer was 

* Thurloe, i. 74B, Bnrton'a Diary, w. 255. f Ante, p. 82, et seg. 
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returned, — tliat the allimiee might not Lc considered absolutely re- 
jected. 

Bat in eomnion cases, Hyde was not at all acrupidous in tfyiug 
10 gain the supjiort of any party, or any individual, by lavish pro- 
mises. I-Ie distinctly gave the Presbyterians to understand that 
they were to be favoured, and ho got the King to write "a great 
many very obliging lettera (o their leaders to the same pffect," so 
tliat mauy of thorn co-operated in the restoration hoping that Pres- 
bytery was to be adopted as the established religion, and all the 
rest in the ful! faith that at all events they woidd have the same 
civil rights as the Episcopahans. " The management of all tliis," 
says Burnet, " was so entirely the Chancellor's, that there was 
RCiii-ce any other that had so much as a share in it with him."* 
We shall hereafLer see wSicther ho kejit the word of promise, 
either to the car or to tlie hope, when we relate the passing of 
" Tlic Corporation Act," " The Act of Uniformity," and " Tlie Con- 
venticle Act." 

Hyde early had the penetration to discover Monk's great in- 
fluence, and the probability of his using it for the I^ng. r , 
Soon after Cromwell's death he received a letter l*-^- J 
from Colcpepor, pointing out Monk " as able olone to restore the 
ICing, and not absolutely averse to it, ncitlier in his principles nor 
in his affections," and describing liim as likely to be dissatisfied 
with the fldvaQcomont of R,iehard, "being a sullen man, that 
values liimself enough, and much believes that his knowledge 
and reputation in arms fit him for the title of Highness and the 
office of Protector better than Mr. Eichard Ciomwell's skUl in 
horse races and husbandry doth." Hyde therefore wrote a letter, 
which Charles copied, to be shown fo Monk — addressed to Lord 
Falconbridge, Lord Beltasis, and Sir John Grenville, or either of 
them: — " I am confident that George Monk can have no malice in 
his heart against me, nor hath he done any tiling against me which 
I cannot very easily pardon; and it is in his power to do me so 
great service that I cannot easily reward, but I will do all I can, 
and I do authorise yon, and cither of you, with the advice of the 
rest, to treat with him , and not only to assure him of my kindness, 
but that I will very tolerably reward him with such an estate in 
land, and such a title of honour as himself shall desire, if ho will 
declare for me and adhere to my interest; and whatever you shall 
promise to him on my behalf, or whatever ho or yorr by liis advice 
shall promise to any of his officers in the army imdcr his com- 
mand (which command he shall still keep), I will make good and 
perform upon the word of a King."t 

Charles soon after was induced to write a letter to Monk him- 
self containing similar assurances ; and a brother of Monk, a 
clergyman in the West of England, was employed, imder Hyde's 
directions, to undertake a journey into Scotland for the purpose of 



cs, i. 160, tCIar. I'np. i 
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sounding his intentions. Dnt the wary General could not bo 
drawn into any correspondence with the exiletJ Court. For some 
reason wbich lias not been explained he showetl a marked anti- 
pathy to Hyde, and there was no intercourse between them till 
they met at Dover ou the King's landing. 

Even when Monk was advancing with his army into England, 
Hyde, not unreasonably, distrusted him, and suspected that he 
meant to set up himself for Protector as soon as he should have 
got the better of Lambert, as " honest George " continued from 
time to time to declare — " We must live and die for and with a 
Comnionwealtli ; " — called God to witness "he had no intention to 
embrace his Majesty's intercMt, nor ever would he;"— at York 
caned an officer for saying, " George will at last let in the King;" 
— and even after his arrival in London made a speech to the ex- 
cluded inemhers about to be restored to their seats in i)ai-hament, 
asserting his }ireferenee for "a republican government and a Pres- 
byterian church." But in the beginning of March Hyde's sus- 
picions were nearly dissipated, and he writes to a friend, " If Monk 
hath from the beginning intended well, he hatji proceeded very 
wisely in the steps he hath made."* 

After Charles's return from the conference at Fontarabia, Hyde 
continued with him at Brussels anxiously watching the ])roceed- 
ings ill England without being able in any perceptible degree li> 
inhuence them. His chief task was to lesili-aiii indiscreet enter- 
prises, and to induce those around him to wait patiently for the 
coming events, whose shadows might be so distinctly discerned. 
He found it particularly difficult to allay the jealousies which broke 
out among the royalists themselves, all now officiously struggling 
to make their services conspicuous, and to lay the foundation for 
future favours. " Thos^i who are trusted a httle," said ho, " would 
be trusted more and know more, and are troublesome upon their 
being disappointed. I know no security but to b:: obstinate in 
applying them only to what they are lit lor."t Ho was obliged to 
remonstrate with Lord Mordaunt, whom, under the guise of de- 
scribing the sentiments of other friends of the King, ho thus 
addressed : — " First, it is said that you take the wliole business 
upon yourself : and therefore they do or pretend lo believe that 
the King hath given the whole power to you, as well in martial 
as in civil affairs. Secondly, they seem to apprehend that all that 
is or shaU be done is looked upon as your entiro work, and the eflect 
of your interest and conduct, and that they are not represented, 
or shall be considered as co-partners in any thing."? 

The Chief anxiety at Brussels now -was to ascertain what con- 
ditions the Convention parliament, when assembled, would pro- 
pose. Better than such as liad been demanded from the late 
King while he was in the Isle of Wight were not expected, and 
these would have been very readily conceded. Almost the last 

« Clir. Tar- iii. C04, t lliid. iii. 68J. i IbiJ. ili. 6S4. 
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vote of the last parfiament — acting freely, — ivitli all it3 membera 
restored,— ftod after having resolved to rooall the King, was " that 
Prcsbyterittnism should be tho eslalilished religion of the king- 
dom;"— and no one on either si Jo of the water yet appreciated 
the accelerated strcngtix with which tlie cavalier spirit, enthnsiastic- 
and vengefnl, raged tluoiighont this country. 

At length, Sir Matthew Halo having made his motion tfor " a 
Committee to consider the propositions thnt had been made to, 
and the concessions that hacl been offered by, the late ^^ „ , 
King during the war, particularly at the treaty of New- '■ ' 

port, that from thence they might digest such propositions as they 
should think fit to be sent over to the King," it was strenuously 
resisted by Monk, who wished to have the glory of an uncondi- 
tional restoration, and asked, if propositions were fit, " might they 
not OS well prepare them, and offer them to him when he aliotild 
Clime over?" Such cheers were elicited by the General's blunt 
speech, that the motion was dropped. " This," says Burnet, 
ironically, " was indeed the great service that Monk did ? "* When 
the result of the debate was transmitted to Charles and his minia- 
fer, they saw, with delight, that every thing was now in Iheir dis- 
cretion, and they deserve credit for tho moderate use which, in the 
first intance, tliey made of the abolnte power over three king- 
doms, wirich, as if by magic, was in a moment conferred upon 
them. 

During this enthusiastic hnrst of loyally they were estabhsh- 
ed at Dreba, having secretly left Brussels under the apprehension 
that, in the prospect of Charles's recall to the throne of England, 
he might have been detained as a hostage by the Spaniards for 
tlie restoration of Jamaica and Dunkirk, which had been taken 
from them by Cromwell Here gracious letters were wiitten, in 
(he King's name to Monk nnd the ai-my, to Montagu and the 
navy, to the House of Lords, to the House of Commons, and to 
the Lord Mayor and citizens of London ; and here Hyde penned 
tlie famous " Declaration from Breda," granting pardon to all such 
as should claim it within forty days, and return to loyalty and obe- 
dience, excepting only such persons as should thereafter be ex- 
cepted by parliament, providing that iw man sJiould he disQuieted 
or called in question for differences of tynnion in matters of religion 
which do noc disturb tlie peace of tfie kingdom; declaring that all 
questions relating to grants, sales, and purchases of public prop- 
erty should Ijo determined in parliament, and that the army under 
the command of General Monk should be taken into the King's 
service, on as good pay and conditions as they then enjoyed. 

Nothing now remained, except that Charles should select a port 
of embarkation, as if, having been long iu possession of the Crown, 
he had been returning to his dominions after a friendly visit to 
some allied Sovereigns on the Continent ; — only that he was more 
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eagerly longed for by his subjects than ever was monarch who 
had actually reigned. 

Hyde accompanied him from Breda to the Hague, amidst Ihc 
acclamations of the {lopulation through which they passed, and 
was regarded with peciiliar interest and favour as the faithful 
liompanion of the exiled, and the future minister of the restored, 
Sovereign. On the 23d of May they embarked on board the Eng- 
lish fleet at Scheveling, imder the command of Montagu, and on 
the 25th they landed at Dover.* What must have been Hyde's 
sensations when, under such circumstances, he again set foot on 
English ground ! He had been in exile above foiuteen years, — 
during which he had been exposed to all sorts of perils, priva- 
tions, and mortification*, and he had often seen reason lo abandon 
himself to despair. Now enjoying both royal favour and popular 
applause, every thing that an ambitious man could desire hadheen 
accomplished by him, or was within his reach ; — a splendid provi- 
sion for his family, so often destitute, was now secured ; — he had 
already achieved a name in history ; — and about to guide the des- 
tinies of the British empire, he might hope to be long the instru- 
ment of conferring blessings on his country and his kind. 

Bearing the Great Seal, which had been dehvered to liim at 
Bruges, and which was at length transformed into an ensign of 
real power, he accompanied the King in the grand ovation from 
Dover, — entering London on the 29th of May, " with a triumph 
of above 20,000 horse and foot, brandishing their swords, and 
shouting with inexpressible joy — the ways stiewed with flowers — 
the beUa ringing — the streets hung with tapestry — fountains run- 
niug vrith wine ; the Mayor, Aldermen, and all the companies in 
their hveries, chains of gold, and banners ; lords and nobles clad 
in cloth of silver, gold, and velvet ; the windows and balconies all 
set with ladies ; trumpets, music, and myriads of people flocking, 
even so far as from Eoche3ter."t 

On the arrival of the procession at Whitehall, the two Houses 
of Parliament were there to receive the King. As Hyde had not 
yet taken his place as Lord Chancellor on the woolsack, he stood 
during this ceremony on his Majesty's right hand, and the Earl of 
Manchester, acting once more as Speaker of the House of Lords, 
delivered their address of congratulation. 

* It is cnriooa enough ihat Cliarlos selettett " Ihe Naeeby" man of nar lo cany 
himself and his immeJiate attondaiils, 
tEvciyti.who was Hu cjc-ivilntss.— jl/effl. ii, U3. 
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CHAPTEE. LXXIX. 



On the 1st of June Hyde entered on the regular discharge of 
his parhamentary and judicial duties. At the meet- , irrn 1 

ing of the House in the morning of that day, though ^^' °' '' 

Btill a Commoner, holding the Great Seal, he took his place on the 
woolsack as Speaker by prescription. 

Soon after the King camo in state, and, the Commons being 
summoned, he made a short speech to both Houses, and then com- 
manded the Lord Chancellor to deliver his mind farther to them. 
The Journals tell its that he did so, but there is no trace of his ora- 
tion on this interesting occasion any where to be found.* Tho 
royal assent -was then given to a hill for turning the Convention, 
so irregularly caUed, into a lawful Parliament, and to some other 
necessary acts ; when " the Lord Chancellor told both Houses 
with how much readiness his Majesty had passed these important 
acts, and how willing they should, at all times hereafter, find him 
to pass any other that might tend to the advantage and benefit of 
the people ;" in a particular mEuiner desiring, in Ids Majesty's be- 
half, that " the Bill of Oblivion, in which they had made so good 
a progress, might be expedited ; — that the people might see and 
know his Majesty's gracious care to ease and free them from 
their doubts and fears, and that he had not forgotten his gracious 
declaration made at Breda, but that he would, in all points, make 
it good."t 

The same day Hyde took his seat in the Court of Chancery, 
and the oaths of supremacy and allegiance, and the oath of office, 
were administered to liirn..!: 

He certainly must have been veiy unfit for the judicial duties of 
his office. He never had been a well-grounded lawyer, and he 
had never practised much in Courts of Equity. It T,vas now 
twenty years since he had entirely left the bar. In tlie interval 

• II innst havo boon at .ill events, mueh lo llie taste of his nndienio, for iho fol- 
lowing duy ■' iho House gave tho I.onI ChanccUur thanks fur Ins excoUcnt s[jcecb 
yesEcril.ij-,"— iortii' Jour. Jan. 2, 1660. 

t 4 Purl. Uisl. 61. 

t "Anna dnodcdmo Cnroli tjciti R'. June I, IfiGO. 

" Tlio Kight HonoU" S'. Edw-nrd Hyde, Ktit. Lord Chauncr. of Eni;lnii(l, foniing 
inio the Cuurt of Cbnncory ntt Wcsf, atcomponied ly the liiglii Honoiili' ||,u Loitl 
Cnlpepi^r, Mr. of the Holla, btforo hia LoidsP enlerinj; upon iiny Lnsynes, tuiik Itio 
oatho uf ilic oIHce of Clmanc^ uf England, tlic book being held lo him by the 
said Mr. of tbc Bolls ibo Jirst day of June in tbe ycte aforesaid, being oUui; lbs 
first diiy of his Lnp.'s sitting, and the firs( day of 'I'ernic, the former purl rot being 
kept. 'I'bo Lord Chancellor took the oathes of aaprcmaeye and allegeance, and 
the oaihe of Lord Chancellor." — Vr/nen Off. Mia. B. fol. 15. 
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helnd not attcrapledto keep up any knowledge of his profession; 
-ind the i npoi-tant political occupations whieli constantly harassed 
him must have chased from his mind nearly all Ihc judicial no- 
tions which had ever entered it, so that by this time he could 
haidly have recollected the distinction between legal aad equitable 
estites or known the difference between a bOI oi discover;/ and a 
bill for iclirf. Ho had cherished the prospect of holding the 
Great S il in England, but lie had no English law books with 
Iim it Binges, at Brussels, or at Breda; and, wliilc residing 
m thee places, the whole of his tinie had been engrossed in 
projct.ting aiid watciiing over measures for the King's restora- 
tion 

There were strong eiforts made by different parlies and indivi- 
luil to exclude him from the office on political grounds. The 
Ticsl ytciians, headed by Lords Manchester and Bedford, had said 
that they could not bo secure if they permitted so much as a 
kitchen boy to be about the King of his old party," and though 
they legatded him as " a man to keep out popery," believing him 
to bo iricconcileable to their form, notwithstanding his fair pro- 
fessions in thcu- favour," they were exceedingly desirous that he 
should not retain a situation of such power and influence. He 
W.13 equally obnoxious to the Catholics, notwithstanding the hope 
he had held out to them that they should be safe by virtue of the 
dispensing power of tho Crown till the penal laws against them 
should bo duly repealed. Monk was still liis secret enemy, and 
Queen Hcuricltn., with her friend, Lord Jermyn, retaining her an- 
cient grudge, intrigued against him, particularly with the Presby- 
terian leaders. It was much pressed upon the King that he shonld 
give the Great Seal to Sir Orlando Bridgeman or Sir Jcflery Pal- 
mer, lawyers, who had not attached themselves strongly to any 
party or sect, and from whom all might expect soma advantage.* 

But the judicial qnaliiications of tha person to be preferred 
were litllc thought of. The notion seems still pretty generally to 
have prevailed, that though to preside properly in a court of com- 
mon law required a long course of professional study and expcri- 
encot, any man of plain sense and good intentions might " miti- 
gate the rigour of general rules, and do what wag just between 
the parlies in each particular case," — which was tho vulgai- notion 
of equity. Nay, it is asserted that Sir John Grenvillo, in his first 
negotiation with Monk, " propounded to tho General 100,000/. ^e/- 
annum for ever, as Ins Majesty's donation to him and his officers, 
tvUh the office of Lord High Chancellor and Constable of England 
for himself, and Ihe nomination of any other groat officers of the 
Crown." We may well doubt whether such an offer was ever made 
— at least -with the authority or privity of Hyde ; but the circulation 
of the story shows that men then contemplated the possibility of 



>y Google 



LIPK OP LOKD CLARENDON. 165 

their having a military Clinucdlor in "West minster Hall, as thero 
still is in some of our colonies. 

The opposition to Hyde's retaiainp; the Great Seal was so for- 
midable, that lie seems to have ofiei-ed to resign it rather than 
hazard the harmony of the Restoration* ; but he ivas warmly sup- 
ported hy Suulhamptoii, Ormontl, Nicholas, and Colepeper. The 
King, long accustomed to be gaided by liim, was " yet wholly in 
his hands," — though giving wise and good advice, " he did it too 
much with the aiv of a governor or of a lawyer." In truth, for 
some years " he carried the Crown in Ms pocket." Clarendon 
showed his generosity by appointing Bridgeman and Palmer, his 
rivals for the Great SeiJ — the one Lord Chief Baron of the Court 
of Exchequer, and the other Attorney General,+ 

As a Judge he conducted himself with such prudence and dis- 
cretion, and made such aviso use of the knowledge and ahihlies of 
others, as to escape complaint, and even to be reckoned a good 
Chancellor. Ho had always two Masters in Chancery to keep 
him right in matters of practice, and he never made a decree with- 
out the assistance of two of the Judges.t He acquired much 
credit by publisliing some salatary regulations for the better ad- 
ministration of the otfices of the Masters in Chancery and the Six 
Clerks, still known and cited under the name of " Lord Claren- 
don's Orders. "S These were prepared under liis directions by Sir 
Harbottle Grimston, tho Master of the Rolls, assisted by the offi- 
cers of tho Court, and consist chiefly of Lord Keeper "Wliitulock'a 
orders, and some of the least exceptionable articles in Cromwell's 
famous Ordinance for reforming the Court of Chancerj', which 
could no longer bo directly referred to. 11 

When Clarendon was finally established, and in great favour 
both with the King and the parliament, his intimate associate, the 
Duke of Ormond, privately urged him to resign his judicial office 
and to accept the stafl of Jjsrd High Treasurer, stating " that all 
his best friends wondered that ho so much affected the post he 
was in as to continue in the office of Chancellor, which took up 
most of his time, especially all the mornings, in business that many 
other men could discharge as icell as he."*\ He replied, " that he 
would sooner bo preferred to the gallows." He probably felt that 

• Price's SIj-stiTy and Mclliod of tlio Rcatanralion. 

t Boin. O™ TiHiKs, i. 150. 

J See notB of Speaker Oiislow to cil of Burnet. Osfoid, i. 161. 

\ AlihoLi-ii it wa« not lill some monliis after lliat lio wos raised to the pcerace, 
it may lie emiveoieiit that lis should now be dcnomiffiited by the iJile un Jer wliich 
ho is fmisirL.vr lo n^ from the Roetoration. 

11 Sea ■' CjUoellons of auch of the orders heretofore used in Chanrery, with sneh 
alturnlion* and aJdiiions iherennlo as tho Earl of Clarendon, Lord Ch:iiieel]or, and 
Sir II. Giimston, Mnslcr uf the lloUs, ImTO thougiit fit to ordain anil publish for 
reformin-; of scTEriil abnses in ihe suid Conrl." — 12nio. ediiions, 1601, 1069, 1676, 
1688. — Btamea's Gaterai Oriiers,^. 165. 

T No reflection being meant upon him as a Jntlg 
preside in tho Conrt of Chancery was not then conaid 
%!aU job."— Life, Conlinuatioa, 14. 
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he would be more exposed to envy, and that his hold of power 
would be more precsirioiis, in nn office purely political. He had re- 
signed the office of Chancellor of the Exchequer, which he had 
nominally held so long niider two reigos, and had been succeeded 
in it by 8ir Anthony Ashley Cooper* 

We mnst now attend to his proceedings as prime minister, for 
it was as a statesman that he was chiefly regarded in his own and 
succeeding times. He was much embarmssed by tlie numerous 
attendance of Privy Councillors, the distinction between the Privy 
Council and the Cabinet, so familiar to us, not being yet estab- 
Hshed. To obviate this difficulty, he procured the appoinlmcnt of 
a committee, ostensibly for the consideration of foreign affairs, btit 
in reality to discuss all measures, whether of foreign or domestic 
policy, before thoy were submitted to a board and fonnally deter- 
mined upou.t Monk, and Morrice his nominee, were admitted to 
this secret consultation ; but the Chancellor insured his control 
over them by the presence of Ormond, Southampton, and Nicho- 

• He remained Chancellor of tbo Exchequer till Mny 13, 1661, Iha date of Sir 
A. A, tlooper'a oppointment. The Tteuanry w88 put into Commiasian, 19th June, 
1660, Sir E. Hyde being one of the ComniisaionerB, and named flret aa Clinnnellor 
of England. The other Coniioija ion crs were, Miirquia of Ormond, Sir George Mouk, 
Earl of Soulhamplon, Lord Roberts, Lord Culpeper, Sir E. Montagu, Sir E. Kicho- 
iHs, and Sir W. Morrice. Sept. 8, 1660, tliis Commission ceoaed, and Lord South- 
ampton wua made Lord High Trensiiter ; and by another patent, dated 12th Sept., 
was empowered lo perform all the dutiea of ■Dnclor-Trcaaarec during ib« vacaacy 
ofthat offifio. May 13, 166', Sir A. A, Cooper waa made Chancellor of Escliequcr 
and Under-Treaanrer. It is the Undcc-TrenBurarship thalia properly tUo Eniincial 
office. The Chancellor of the Eschaquer, as such, wbb tho Chief Jndga, on the 
equity sidu of tho Conrt of Exchequer. The two appoint oients are atill kept nomi- 
nally distinct, and might be conferred on different indiviJuala. 

t The King was present at all tho Moetinra of this Committcp. Lord Cnlpepor 
vras also a member, hut he died very soon. In the State Paper Offlee are minutes 
bj Sir B, NiEholiis, of the Meetings of the Comraittoe in tho first ye.ir after Ih") 
Beatoraiiun. It was arranged at the outlet, that it should meet every Monday and 
Thursday morning at tan, in the Lord Chanculior'a chiimhsr. This Commiitoe 
was also culled the " Cnbal" from llie first, and lon^ hafora the so called ■' Cabal 
Ministry." Sir E Nii'holns's miuaics are ail endorsed C. B Tiie woicl " Calijl," 
derived from tho liebrcw, had long before been introduced, boih into tho Trench 
and English languages— originally meaning only secret or Tnijsla-iaus, nnd ^'riiiiiiHlly 
aavouriiig of iiilrlijue and conspiracy .—U the faot had nol been asrertiiineJ Ibal the 
Kjn^ attended the mcotingj of thia Commitlea, it might have been cnn^iidcrcd the 
origin of 8ur proaent Cabinet SJeetinga, but down to tlie end of Anao's reign, the 
sovereign in lingland was always at state deliberniiona, and the practice vvaa nol 
altered tiil the ac'ccssion of George I, who being wholly ignorant of onr language 
nhsciitcd liiiniiclf from them, and was content with being told the result in bad Latin, 
the only medium of commnnicntion with hia minister. Gcoi^o II., although hi^ linaiv 
a little i;ii^'li;.h, naturally fell into tlio same conrsn, and by tlio end of his reign this 
mode of transacting liusinosB was considered aa permanently engrafted into onr 
constitnlion ; otherwise, George III. would very eagerly and very inconveniently 
have rustoreil a practice wWch undoubteiUy adda much to the personal iiiQueiice of 
the BOi-ereign. ulthough by no meana tending to tiio good governtnent of the country. 
I must mvn, honever, that our monar.hli'nL forma are hirdly enough, respected, 
and amidst the tallt of " the Duke of Weliin^tou's Government," " Lord Qrej'a 
Government," " Lord Molbonrne's Government," and ■' Sir Robi:rt Peel's Govern- 
mem," il seem? to be foraottcn that thcr; is ei auvcrcign on the throiie. 
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las. He had likewise frequent conferences " with sucli members 
of the parliament who were most able and willing to serve tlie 
King, to concert all the ways and means by which the transactions 
in the Houses might be carried with tlie more expedition and at- 
tended with the best success."* The office of foreign secretary' 
being still unknown, the Chancellor jH[J:ote;3E&^^i^itction0£^^l 
the~^bassadors abroadralfirregularly correspoad.ed with them, 
besiaes superintending the important parliamentary proceedings 
now necessary to consolidate the Kcstoration.t 

The first great measure to be carried was ■' the Bill of Oblivion 
and Indemnity," and much praise ought to be bestowed on Clar- 
endon for pushing it through without introducing more numerous 
exceptions, — notwithstanding the vindictive spirit prevailing in 
the Commons, and sUIl more in the Lords, where it was de- 
nominated " a bill of oblivion to loyalty anil indemnitif of trea- 
son:'X 

The next question was the seltlemeut of the revenue, and it 
was proposed by some that the Chancellor should now get for the 
Crown a perpetual grant, which would for ever render it indepen- 
dent of parliaments ; but. believing the scheme to be impracticable 
or inexpedient, he entirely discountenanced it. " It was believed," 
says Burnet, " that if two millions had been asked he could have 
carried it. But he had no mind to put the King ont of the neces- 
sity of having recourse to his parliament. The King came after- 
wards 1o believe that be could have raised both his autliority and 
revenue much higher, but that he had no mind to carry it farther or 
to trust him too much."^ The grant was limited to 1,200,000/., 
and ways and means were not i)rovided for more than one half 
that amount, insomuch that the King was obliged to make tlic 

* Life, i. 362. 

t There were ihcn iwo princiiinl Secrelnrieg of Stulc, but tliev woie little liellcr 
than chief cltiks attendiiig lita I'rivy Council nnrl the Comnjitice'of Foreign .\SMTi, 
anil_ obeying inalruetions. By and by tho world was divided between them, mic 
having to correspond with counuics in the north, ami the other with countries in 
the south. 'I'hia division continued till the middle of the roign of George III 
when the Home and Foreign deparlniBnls were separated, and al last a Ihird secre- 
tary was added fur the colon Ibb. Bat still, in point of Inw, they have all the 
same i owers and funelions. During the lima of tho northern and southern divijiqii. 
it was said they were liiie iwo toarfimco un the same hos— eaeii intruatod 60i>a- 
ratelj with one rein, to the groal peril of the paesengerH. 

J It wan necessary to send several meBsapes to the two [louspsinihe King's 
name, praying them to expedite the Bill. Ujie rirnuglil of one of these in C'larcn- 
dona handwrlling ie presorved in tlie Bodleian Lii.rnrv : "His Majesty taking 
notice of tlifl delay iu llie passinge the Bill of Indemniiv, and of the greate ob. 
atructiolls to the peace and aeenrily of the kingdiiuie wliiih arvae from that delay, 
dolh very earnestly recommend to the Ilonse of I'cers tlml they will use all possible 
espedi?on in passinge the some, and that thpy wiU rest siitisfyed wirli the cxcepoons 
they have already made of persons, and from henccforwarde that they not ihiiike of 
any farther excepfons of persons either as to life or estate, or any other incapacity, 
bnt endeavour by ell means to bory all thoughts of aniiDosity and revenge, that the 
whole islatid may retnrne to those mntnall offices nf conversation and friendship 
which alone can establish a firm and lastinge peace." 
Burnel, i. 271.435. 
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following speech to the two Houses, which if it was prepared by 
Clarendon, as we are bound to suppose, shoMrs, that pecuniary 
pressure could make the Hislorian of the Rebellion lay aside the 
sesquipedalian words in which he usually delighted. " I must tell 
you," said the King in his speech to the parliament, on the 29th of 
August, 1660, " that I am not richer, that is, I have not so much 
money in my purse as when I came to you. The truth is, I have 
lived principally ever since upon what I brought with me, which 
was indeed your money. You sent it to me, and I thank you for 
it. The weekly expence of the navy eats up all yon have given 
me by the bOI of tonnage and poundage. Nor have I been able 
to give ray brother one shilling since I came to England, nor keep 
any table in my house but where I eat myself ; a-nd tlieU which 
troubles me most is to sec many of you coma to me at WhitehaM, and 
to thinkyou must go somewhere else to seek a dinner."* 

The plan was now carried into effect which Qlareiidon. had loug 
contemplated, of sanctioning, tike abohtion_a£„ihs-*aditaryJenmes, 
with their incidents of reliefs, wardshrps, and marriages, which 
brought great profit and patronage to the Crown, but were most 
burdensome and oppressive to the landed aristocracy, and had 
been substantially abolished di-.ring the Commonwealth by suppres- 
sing the Court of Wards and Liveries. The bill, as he introduced 
it, very equitably charged the 100,000/, to be given to the King 
upon the land, which was to be relieved ; but an amendment was 
moved throwing it on the Excise, which had been imposed as a 
temporary tax on articles of consumption. Tlie amendment was 
stoutly opposed in the House of Commons, and was shown 
to be so flagrantly unjust, that even some country squires voted 
against it, so that it was only carried by a majority of 151 to 149. 
This may be considered the commencement of a new system of 
legislation by the landed interest for their own immunity : ancient- 
ly not only was the regular permanent revenue of the Crown 
chiefly derived from charges upon land, but when extraordinary 
aids and subsidies were voted, almost the whole fel! u|- on the land, 
— and, except on the importation of wine and some olher foreign 
commodities, personal properly was exempted Irom almost all 
fiscal burdens. 

Considerable apprehension was still caused by the array of the 
Commonwealth, which, had it known its own strcngtir, could 
have commanded the kingdom ; but the ChanccOor showed great 
address in the mode adopted for disbanding it. In a speech 
which he addressed lo both Houses in the presence of the King, 
he said " it is an army whose order and discipline, whose sobriety 
and manners, courage and success have made it famous and 
terrible all over the world ; but his Majesty having tiie felicity of 
being without danger at home or from abroad, knows that Eng- 
lishmen will not wish that a standing army should be kept up in 

* Lords' Jourc. Aug, 29, 1 660. 
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the bowels of tlieir o\vn coniitiy. Out of regard to public liberty 
therefore tlio soldiers are to liccome citlsieiis, and to take delight 
in that peace ■which they have so honestly and so wonderfully 
brought to pass."* 

The Chancellor's attention was nest devoted to the trial of the 
regicides. Although his name was placed in the commission 
after that of the Lord Mayor of London, he did not take his place on 
the Bench during any of tlie trials, but he was obliged to exercise 
a general snperintedence over the proceedings. It was without 
difficulty resolved that the indictment sbotdd be ibv " compasaing 
the death of tire King,"— murdering him not being a substantive 
treason, — and that the decapitation should he laid only as the 
overt act to prove the compiassing ;— but veiy puzzling questions 
arose whether the decapitation s hould be alleged lo have taken 
place in the reign of Charles 1 or Charles II. ?— and against the 
peace of which Sovereign the offence should be alleged to have 
been committed? The Chancellor ordered the Judges to be pre- 
viously consulted. Tliey agreed that all that was done tending to 
the King's murder, until the moment before his head was com- 
pletely severed from his body, was in the time of his own reign, 
but that the murder was not perfected till the actual severance, — 
when Charles 1. being supposed to have died, a demise of the 
Crown had taken place, and a new Sovereign must be considered 
as de Jure on the throne. Tliey resolved, however, tliat " the 
compassing should be laid on the 29th of January, 24 Car. I., and 
the murder irecesiwjo mcnsis gVsi/fWJ Jo Jiwan'i, without here naming 
any year of any King ; and that the indictment should conclude, 
contra pacem ntiper domini Jtegis coron' et dignitat' mas, necnon 
cortimpacem domini nunc Regis coron' et dignita£ suas." 

I do not think that blame is imputable to Clarendon with re- 
spect to any of the unhappy men who suffered, except Sir Harry 
Vane, who was not concerned in the King's death, and was 
charged with treason merely for having afterwards acted under 
the authority of the parliament Ko satisfactory answer could be 
given to the plea that the parliament was then de facto the 
supreme power of tlie state, and that it could as httle be treason 
to act under its authority as under the authority of an usurper on 
the throne, — which is expressly declai-ed by the statute of Henry 
VII. not to be treason; and it was miserable sophistry to which 
the Court was obhged to resort, that, as there was no one else ac- 
knowledged as King in England, Charles II., wlule in exile, must 
be considered King de facto as well as da jure. Tlie high cava- 
liers might be excused for wishing, by any means, to bring down 
ven<reance on Vane, because he was the cluef cause of the death 
of Stkaffoud ; but Hyde shoidd have remembered that he him- 
self voted for Strafford's impeachment, and for his attainder. 

He must likewise be severely blamed for suffering the exhuma- 
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tion of the bodies of Cromwell and some of his associates, who 
had died before the Restoration, — ^liaiiging them on a gibbet, cut- 
ting off their heads, and offering other revolliog insults to their re- 
mains. — These atrocities were committed not by order of the exe- 
cutive government, not by an act of the legislature, but by the 
joint resolution of the two Houses of parliament, who were now 
exceeding their jvirisdiction as clearly as they had ever done in 
the time of the Commonwealth, Hyde must have put the reso- 
lution from the woolsack, and, as Speaker of the House of Lords, 
have issued the directions to the Sheriff of Middlesex and the 
other officers of the law to carry it into effect. If he did not 
actually support the motion, he offered it no opposition or dis- 
countenance.* 

During the sitting of the Convention Parliament, which con- 
tinued about eight months, Hyde on some points had rather a diffi- 
cult game to play, for he was not sure of a majority of the House 
of Commons. After much trouble he succeeded in carrying an 
eqtiitable settlement respecting lay property which had been ahen- 
ated during the troubles. There was a strong party who tliought 
this a favourable opportunity for re -distributing ecclesiastical pro- 
perty, and making a better provision for the working clergy ; but 
Hyde successfully resisted any such interference, "showing him- 
self," says Burnet, " more the Bishop's friend than the Church's,"1 
and delaying those reforms ^vhich have been introduced by Lord 
John Russell and Sir Robert Peel in the nineteenth century. 

"With regard to church government, being no doubt very sincere 
and conscientious on the object he had in view, he was exceeding- 
ly disingenuous and crafty as to the means he employed to accom- 
plish it. He seems to have considered it his duty to crush the 
Presbyterians, and to re-establish the Church of England on the 
most exclusive principles. But as the Restoration was to bo 
brought about through the Presbyterians, he held out to them flat- 
tering hopes by the declaration from Bredo; and, as they were 
found stiU to be very powei*ftil on the King's return, ten of their 
most distinguished ministers, including Baxter and Calamy, were 
made royal chaplains, preaching in turn before the Court. Man- 
chester and other Presbyterian Peers were introduced into ofKces 
in the household, and a modified Episcopacy, according to the 
model of Archbishop Usher, was announced, — to which they were 
ready to agree. A deputation of the Presbyterian clergy having 
deUvered an address to tlie King, declaring their readiness to 
make a union with the Episcopalians, Charles, in the presence of 
the Chancellor, expressed his willingness to promote it; adding, 
that such union must be effected, " not by bringing one pai-ty over 
to the other, but by abating somewhat on both sides ; that he was 
iuchued to see it brought to pass, and that he would draw them 
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tigcther himsolf ; " — which made a member of the deputation 
"burst into tears of joy, and to declare the gladness tliis promise 
of his Majesty had put into his heart."* 

Conferences now took place between the divines on both sides, 
and a manifesto was actually pirblished in the King's name as 
Head of the Church, — ^but the avowed production of the Lord 
Chancellor, — announcing the basis of the settlement This pa- 
per, after commending the Church of England as " the best fence 
against Popeiy," and extolling the moderation of many of the 
Presbyterians, and asserting that on all essential points the two 
pai-ties cordially agreed, specified the modifications of Episcopa- 
cy to which the King intended to assent. 1. To take away all 
notion of the Bishops being restored to the House of Lords, " that 
they do very often preach themselves in some cJiMrch of iheh- dio- 
cese, except they be hindered by sickness or oUier bodily infirmi- 
ties, or some other justifiable occasion, which shall not be tliought 
justifli-ble if it be frequent." 2. That such a number of suifragan 
Bishops should be appointed as might be sufficient for the service 
of the church. 3. That Bishops should not censure or ordain 
without the advice of their Presbyters, and that the Bishop should 
act not singly but as the President of an ecclesiastical board. 4. 
That the Liturgy should be revised by an equal number of di- 
vines of both persuasions. 5. Subscription to the thirty-nine ar- 
ticles was not to he required for ordination, institution, or induc- 
tion, or for degrees at the Universities. 

There seems no doubt that all these proceedings were with a 
view of amusing the Presbyterians tQl the Convention Parhament 
might be dissolved and another assembled, more devoted to the 
purposes of the Court The Presbyterian leaders suspecting such 
an artifice, procured a select committee of the House of Commons 
to he appointed to frame a bill which should immediately convert 
the royal declaration into a law. This committee met, and for 
their chairman elected the famous Sir Matthew Hale, who with- 
out delay framed the bill, and introduced it. Immediately after, 
he received an intimation from the Chancellor that he was ap- 
pointed Lord Chief Baron of the Comt of Exchequer. A more 
laudable appointment never took place in V/estminster ilall ; but 
we may well suspect that it was jirompted by a desire to remove 
from the House of Commons the framer and supporter of this 
bill, as well as by a knowledge of his great learning, abihty, and 
piety. The dependents of the Court now received instructions to 
vote against the bill ; Morrice, the Secretary of State, made a 
long speech, abtiaing it as inconsistent with the true doctrine of 
apo'stolical succession, and it was thrown out on the second read- 
ing by a majority of 26 in a House of 340 members.t 

The Convention Parliament was soon after dissolved. Tlielan- 
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though he had certainly made up his mind to stand at all hazards 
by the ultra- episcopalians, " The King is a suitor to you," said 
he, " that you will join with him in restoring the whole nation to 
its primitive temper and integrity; to its old good manners, its old 
good humour, and its old good nature, — good nature, a virtue so 
]>eculiar to you that it can he translated into no other language, 
and hardly practised by any other people."* 

1 have now to relate a sad perplexity into which Hyde was 
thrown, and from wliich he did not extricate himself wilb mnch 
dignity. His daughter, Anne, having been placed, as -wn have re- 
Sated, in the family of llic Princess of Orange, accompanied her 
mistress to Paris on a vi.sit to the Queen Henrietta. James, Duke 
of York, then living with his mother, had early displayed that 
taste for plain women which distinguished him through lifet, and 
he fell in love at ilrst sight ■with Anne Hyde, who, though po.sse.ss- 
ed of wit and agreeable manners, was without personal charms. $ 
She had the address to draw from him first a verbal promise, and 
then a written contract to marry her, before she admitted him to 
[Nov M 10591 ^"^'^^'^'^' When she rejoined her father's fami- 
'■ ' ' 'J ly at the restoration, she was in a state of preg- 

fJuNE 16601 "^'^'^y- Notwithstanding his overacted surprise 
^ ' 'J and horror when the news was afterwards public- 

ly announced to him by the King's orders, there seems httle doubt 
that she had communicated what had passed to both her parents, 
and that as he knew that this amounted in point of law to a valid 
marriage, they regarded her as the wife of the Duke of York. Long 
beforeany open declaration of the union, " the Earl of Southampton 
and SirAnthonyAsliley Cooper having dined together at the Chan- 
cellor's — as they were returning home, Sir Anthony said to Lord 
Southampton, Yowhr Mrs. Anne Hyih is certainly married to one 
of the brot/iers. The .Earl, who was a friend to the ChanceOor, 
treated this as acliiih^ m iiinl :< '-i d Iiimhow so -wild a fancy could 
get into his head, .1- ri^plied ho, !if is kj. A conceal- 

ed reject (hoteevc/- - , ' itse!/ no plainly in the hols, 

wice, and maimer a-lnw -..',v „ ■■ --i.iifr carvel iokcr',or ojftredhai- 
of every dish, that it w imposx/h/c hut. it must be so.''i 

* i Purl Hist. 126. 

t Cbarlps said that Jaine's mislressffa 9';emcJ to have been given to luiii for a 
pennaee by tits priests. 

t "La DucliSEse do York esl fiirt Iiiiiie; la bontlio e.tlrflordinairoment fcnJiie, et 
loayeax fort icailleus, mnis li-!;i couitoise."— JjucHni i!a Moiiccris, p. 22. Count 
Anthonj Hamilton is more courtly, sftying slic had " I'.iir smnd, la laille assr^r. belle, 
Bt beauconp d'esprii."— Jl/em. Gr/im. i. 149. But honest Popys, on whotn lieantj 
was nerer tlirown nwav, feHs us, after having bad the lioe.our to kias her band, Ihnt 
"she waa a plain woman like Iter rnotlier," — i, 148. 

^ Kennet'j Itegisler, 331. " My Ijord S., who thoiiffhi it agronndleas coocoii 
"■ 1 long after conTiiiral, by the DuUe of Yor'i'a owniiig of her, ' thai 



Ashley was no had gues- 



, Google 



Before tlie birth of lier child, the lady (probably prompted by 
her father that there might be clear cvideiice to prove pj^ 
her .^«i«s) prevailed npou the Duke to have the mar- '■'" 
riagc celebrated according to the rites of the Church of E: ^ 
and this ceremony took place privately at Worcester House, 
the Lord Chancellor's residence, — Dr. Crowther, chaplain io 
James, ofBciating, — in thn presence of Lord Ossory, who gave 
away the 'iride, and of her maid-servant for another witness. 

TJie Duke now d.t.st;loso(l \vhi\t had happened to the King, and 
requested that he might bo permitted to own her publicly as his 
Duchess. Chailcs sent foe Orraoud and Southampton, and desir- 
ed them to consult tire Chancellor. They began by telling hinr, 
" that the Duke of York had owned a great affection for his daugh- 
ter, and that the King much doubted she was with child by the 
Duke, and that his Majesty required their advice wliat was to he 
done." According to his own statement, " he broke out into a 
very immoderate pa.ssion against the wickedness of his daughter," 
— said, in coarse terms, he bad rather she should be the Duke's 
mistress than his wife, — shed floods of tears, — said he would con- 
sent to an act of Parliament " for cutting off her head," — and 
hoped that her presumption in aspiring to a royal alliance might 
be punished, in the first instance, by an immediate commitment to 
the Tower.* 

Sontliampton, taken in by this ebulhtion, exclaimed, in the 
King's presence, " that the Chancellor was mad, and had proposed 
such extravagant things that he was no more to be consulted 
■with."t 

Hyde now affected, in the exercise of his paternal rights, to shut 
his claughfer up in his house in order to prevent all fiuther inter- 
views between her and the Duke of York, — at which, however, 
he privately connived ; for, alluding to his wife, he says that the 
attouipt was rendered unsuccessful by " those who knew they 
were married." In the mean time, w^o learn from James himself, 
that, " with great caution and chcumspection, he did his part to 
soften the King, in that matter, which, in every respect, seemed 
so much for his advantage."t Charles, with his usual careless 
good-nature, was disposed to acquiesce ; but the misaSMince made 
his mother and his eldest sister furious. Henrietta hastened over 
to prevent so foul a disgrace to the royal houses of England and 
France, and declared that, " whenever tlmt icoman should be 
brought into Whitehall by one door, she herself would leave the 
palace by another, and never enter it again." And the Princess of 
Orange, who had recently amved from Holland, declai-ed that 



• Lire, i, 873. 1 see no reason to doubt tto accuriuiy of t1iis stalement as otlisi's 
hnve done ; nor do I consider it at all inconsistent willi Clarendon's subsequent si- 
tempt to soften the King." — See Lister's Life of Clm: ii. 69. 

■\ Life, i. 378. 

t Life of James II. i. 287., ivhich is considerably at variance with Clarendon's 
own representalion, that he would not hear of the marriage. 
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- she wonld never yield precedence to a girl who had stood as a 
servant behind her chaii'." The Ihtke of Gloucester, the yoimgest 
brother, is likewise said to have declared that " she smelt so strong 
of her father's green hag, that he could not get the better of him- 
self whenever he had the raisfortime to he in her presence."* 

The courtiers were nrneh puzzled as to the course they should 
pursue, and James himself was thought to waver, — ^when Sir 
Charles Berkeley a profligate favourite of the Duke of York, 
boldly came to their aid, by affirming, with oaths, that Anne had 
been his mistress under a promise of marriage, and by bringing 
forward the Earl of Arran, Jermyn, Talbot, and KiJligrew, as wit- 
nesses of her loose and wanton behaviour, — " tons gens d'hon- 
neur," says the courtly author of the Memoibes be Geammont, 
mais qui preftroient infiniment celui du Due de York Ji celui de 
Mademoiselle Hyde." Berkley went so far as to say that he 
claimed her as his own wife. Pending these false accusations 
Anne was taken in labour ; and while she lay in the throes of 
childbirth, her spiritual guide, Dr Morley, Bishop-elect of Wor- 
cester, standing by the bedside, adjured her, in the name of the 
living God, to speak the truth before the noble ladies who attend- 
ed by order from the King. To his questions she replied that the 
Duke was the father of her child, — that they had been married to 
each other by a priest before witnesses, — and that, having met 
I Oct 2•'>^ ^^'^ ^ virgin, she had ever been faithful to his bed. 
^ " "' She then brought a male child into the world. 

James deeply touched by her situation, and pleased with the 
birth of a son, who might one day mount the throne, on her re- 
covery showed a strong disposition 1o acknow^ledge her if her charac- 
ter were cleared, — when Berkeley made an open confession that tlie 
charges against her were wholly groundless, and that he had been 
induced to bring them forward, and to suborn the witnesses to 
prove them, purely out of his regard for the honour of the royal 
family. James, having returned warm thanks for such extraordi- 
nary proofs of devoted zeal, hurried ofi' to the King, and had a 
long interview with him.t The particulars were never made 
known, but the result was favouable, for Berkeley and Lord 
Ossory were desired to meet the Duke in an hour at Worcester 
House. Thither they went, not at ail foreseeing the denouement. 
This we have from tlie Memoirs of De Grammont " lis trouve- 
rent k I'heure marquee son Altesse dans la chambre de Mademoi- 

•Barnet,!. 291. n. 

t Tho foUmving letter fiom Ciiarlea to Hyde, which must have been irrittan a 
few days before, is oxbinl in llic BtUiaii Mnseum. — Lansdoivn MSS. 1236. 

" Thnrsday morning, 

" My brother hath spoken wilh the Queen yesterday iionceming the owning of 
his sonti ; and in mnch passioTi she tonld him [hat iVoni Iha time he did nny sach 
thing, she wonld never see his face more. I wonld bo glad to see you before you 
go lo [ha parliament, (hat I may advice nith yon whnt ia to be donc;lbrmy 
brother t«Ils me he will do whatever I please." 

[Superacribcii]— '■ For the Cliancellcr." 
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selle Hyde. Ses yeiix pnroissoient raonilks de quelfines larmes, 
qu'elle s'eflbr^oit de relenir. Le Chaiicelliei appuy^ contie la 
muraille, leiir parnt bouffi de quelque chose lis ne douterent 

Soint que ce ne f(tt, de rage et de dese&poir Le Due d Yoik lenr 
it de cet air content et serein dont on annonce Ic* bonnes 
nouvelles : ' Commc vous 6tos les deux liommes de la Cour qne 
j'estime le plus, je veiix quo vous aye? les. premiers Phonneur de 
saleur la Ducliesse d'Tork. La voda ' 

Not the least wonderful part of the story is the Duchess s con- 
duct to her calumniator. Clarendon says, " the Duke had brought 
Sir Charles Berkely to the Duchess, at whose feet he had oast 
himself with all the acknowledgment and penitence he could 
express ; and she, according to the command of the Duke, ac- 
cepted his siibmission, and promised to forget the offence ;" but, 
according to Hamilton, she went farther, and praised the conduct 
of Berkeley and his associates, telling them " that nothing marks 
more plainly the self-devotion of an honourable man than dcpfcn- 
dre un peu sur sa proInU* to serve the interest of a master or a 
friend." All this we may believe of the daughter, when the stem 
old father gives ns this evidently subdued account of his own 
complaisance : — " He came likewise to the Chancellor with those 
professions which he could easily make ; and the other was obliged 
to receive Mm citiUy."\ 

The restoration of harmony in the royal family was facilitated 
by the sudden death of the Princess of Orange and the Duke of 
Gloucester, and by a message from Cardinal Mazarine to the 
Queen mother, " that if she wished to be well received when she 
returned to the Court of France, she mtist be exceedingly civil to 
the Lord Chancellor, whom he was anxious to oblige." On the 
day before she left England, the Duke brought his ,y - -,pp, -i 
wife to be presented to her for the first time, and L ^ ■ ' -J 
the " QuocEi," says Pepys, " is said to receive her now with much 
respect and love."+ The new Duchess supported her rank at 
Court ivith as much ease and dignity as if she had never moved 
in an inferior station, 

Her elevation by no means tended to the permanent stability of 
the Chancellor; but for a short lime he was on terms of cordiality 
with his son-in-law, and, if possible, in higher favour with the 
King. 

He was now raised to the peerage by the title of Baron Hyde 
of Hindon, and shortly after he was created Viscount Combury 
and Earl of Clai-endon. On the application of the Duke of York 
he was hkewise olTered the Garter ; but though several of his 
predecessors had home this distinction, he wisely declined it, 
thinking that it would bring him more envy than advantage. He 
lore substantial proof of royal gratitude in a present 
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of 20,000/. Charles at the same time made him an offer of 10,000 
acies of Crown land; hut this he declined, saying, that "it was 
thepuicipal j ait or ohligalioii of his office to tlissuade the King 
from making anj gi-ants of such a nature (except when the ne- 
cessity or convenience was very notorious), and even to stop 
those winch should be made of that kind, and not to suffer them 
to pisi the S(,al tdl he had again waited upon the King, and in- 
foimed him of the evil consequence of these grants, which dis- 
chajgt, of his dutj could not but raise him many enemies, who 
should not hive that advantage to say that he ohstmcted the 
Kms^s bounty to'w ai-ds otlier men, when he made it very profuse 
tow aids himself. *■ 



CHAPTER LXXX. 



Soon afier tlio ceremony of the coronation, at which the Chan- 
, cellor appeared with his lately conferred dignity of 
[May b, lt)()l. 1 ^^ j-^^.^^ i^g jju^^^ ^g j^^gg^ ^jjg j^^^ parliament. Be- 
fore its dissolution at tho end of eighteen years, it gave abundant 
opposition to tho inclinations of the Court, hut Ihc great difficultj' 
at fii-st was to repress its exuberant loyalty. Although tho Pres- 
bytcriaua had been so powerful in tho Convention Parhament. 
onSy fifty-six of that persuasion were rotm-ned to the present 
Houso of Commons, and almost all the other members were taken 
from the hottest of the Cavaliers. The House of Lords was tem- 
pered by a considerable number of liberal and moderate Peers : 
but the House of Commons was, at its outset, the most intolerant, 
bigoted, slavishly inclined legislative assembly which ever met in 
England, and greatly exceeded the other House in the desire to 
fix the Church on tho narrowest foundation, and to persecute all 
who should not rigidly conform to its doctrines and disciphne.t 

On the first day of the session, the King, having spoken at 
greater lengtli than usual, still referred the two Houses for a far- 
ther explanation of his views to the Lord Chancellor. Clarendon, 
knowing that the ecclesiastical measures wliich he approved of 
were now completely in his power, prepared the pai'Jiamenf, for 
receiving them, and took a very unfair advantage of the late mad 

* Life, ii. 408. 

t "Tho repreinntaiivos," sap I'npin, "for Ihu irosl part ivcre elcclcd a^'CP^islj 
to the nielics and withoat doubt by the influence of Iha Conrt. This parlinmDnt 
miiy ha said to be compoaed by Chiincellor Hjdo, prime minister." The insane in- 
surrection of Venner and tho MiUenarians had thrown muoh di9credic on all dis- 
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and wicked insurrection of Venner and the " MillenarianS," which 
was in reality as ranch condemned and deplored by the Presby- 
terians, as by the members of the Church of England. However, 
to check the cavalier impetuosity of the new parliament, he 
strongly incnlcatcd iipon them the propriety of adhering to the 
Act of Indemnity. 

The Commons, whether prompted by him I know not, showed 
their spirit by beginning the session with a most r^j jg ^gg^ i 
i]nconstitntional resolution, which was to be aet- '- ' '^ 

ed upon without the consent of the Lords or the King, — " that all 
their members should forthwith take the sacrament according to 
the rites of the Church of England on ])ain of expulsion from the 
House."* To exasperate the public mind, he certainly encouraged 
the Lords to join the Commons in an order that "the solemn 
league and covenant" (which the reigning King had signed), 
should be burnt by the hands of the common hangman, — along 
with the ordinances for the trial of the late King, for establishing 
a commonwealth, and for the security of the person of the Lord 
Protector.f No wonder that he afterwards found extreme diffi- 
culty in prevailing upon them to confirm the Aet of Indemnity, 
notwithstanding his earnest rci^resentations that the promise of it 
had brought about the Restoration, and that tlte faith of the King 
and of the nation was pledged to it t 

The declaration for union and com^ rehension which Cl&rendon 
had drawn, and the King had lubhshed dunng the r-r,,^_29-| 
Convention Parhament, and =iu Matthew Holes bill t-'"^'^*- '^''■J 
founded upon it, of course ^^^ ere thought of no more The first 
church bill which Clarendon mtroduced met m ith i eiy htUe oppo- 
sition, — being to restore the Bishops to their seits in the House of 
Lords. The act for their e^clu'iion had pas'^ed in times of great 
violence, and there was a gene iil feehng th it for the dignity of 
the assembly of which they hid e\er foimed a constituent part, 
and for the honour and ];)rotection of the church they should again 
exercise their parliamentaiy functions along with the hereditary 
nobihty. 

Next came Clarendon's famous " Corporation Act," which, con- 
trary to the declaration of Breda, — contrary to there- .-^ -,,, 
peated promises of the King and the Chancellor after ^ ' ' '■' 
their return, — contrary to the plain principles of justice and ex- 
pediency, — contrary to the respect and reverence due to the most 
solemn institution of our holy religion which was to be desecrated, 
— provided that no one should be elected to any corporate office, 
who had not, within a year before his election, taken the sacra- 

* 4 Pari. Hist. 208. 

t lb. 209. Snch proceodinjis show tlisit from ih« late iroiibles men of all parties 
liad roi';;ollen the lliuila of the oonstituliuLial powers of the two Houses. This 
Hotisa of Commons made ordora diroctlj' on the Attorney and Solicitor General io 
prosecute for high ticason, ivithout even the form of an address to the Crown. 

t4PflfI. Hist. 209— 213. 



>y Google 



178 REIGN OE CJIAKLES II, 

ment of tlie Lord's supper according to the, rites of the Church of 
England, — laying down a rale which was soon to he apjiUod to all 
civil offices and pnblic employments. It was violently opposed, 
but passed by large ina,jorities, and it continued the opprobrium of 
the Statute Book till, by the nnweai-ied exertions in tho cause of 
civil and religious liberty of an illustrious patriot, it was repealed 
in our own times. 

Clarendon followed up this blow by the Act of TJuifoiiiiily, — 
[Mauch 16G-> 1 ^^'^*^'^' °^ ^'■- Bartholomew's day following, cicf'.ed 
I ' '"'-I 2000 ministers from their livings, — which, if rigidly 

enforced (as it was intended to bo), would' have establlslicd a 
system of persecution unpai'alleled in any Protestant countiy — imd 
which, notwithstanding the succeeding Act of Toleration, an- 
nual indemnity acts, and other relaxations, has had the efl'ect of 
depriving the Chm'ch of England of the support of those who now 
form the Wosleyan and other powerful and pious persuasions, and, 
in the opinion of some, has considerably impaired her influence 
and usefulness. 

It is remarkable that, although Clarendon himself presided in 
the House of Lords, these and all the other violent measures of the 
session were much less cordially received in that assembly than 
in the House of Commons, where it was harily possible to resti'ain 
members from proceeding to exti'emities against all who had ever 
submitted to the authority of the Commonwealth, or questioned the 
infallibility of Archbishop Laud. For example, the Act of Uni- 
formity was abundantly stringent as Clarendon himself framed it; 
but he tells us, that no sooner did it come down to the Commons, 
" than every man, according to his passion, thought of adding 
somewhat to it that might make it more grievious to somebody 
whom he did not love." The lords had set apart one-fifth of the 
profits of the livings from which the nonconforming clergy were to 
be ejected, for their support, — as had been done by Elizabeth 
when she enforced her Liturgy, and even by the Puritanical Par- 
liament when imposing the Presbyterian discipline ; — ^but to this 
the Commons would by no means now consent ; — and they insist- 
ed, that the required subscription should he extended to school- 
masters and tutors, to bo enforced against them by fine and im- 
prisonment, as they had no hvings to lose. These alteratioris were 
not very disagreeable to the Chancellor, for, after a conference 
between the two Houses, he advised the Lords to agree In 
them.* 

At the conclusion of the session was celebrated the King's in- 
auspicious union with Catherine of Broganza. Clarendon after- 
wards incurred great, and I think undeser^^ed, odium for having 
concurred in this match. It certainly would have been much more 
desirable fcr the sake of the national religion that Charles shoirld 

* It is only in tha present pflrliamanf, nnd when the Tory aquirca got sru'h an 
following cci! 

n liio Lo.-. 
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have selected a Protestant princess from Germany or the North 
of Europe. But to this he had an iosuperable objection, aud the 
match with Catherine seemed as little objectionable as an alliance 
■with any other Koman Catholic family. Although the Spanish 
ambassador, who wished by all means to break it off, publicly de- 
clared tliat the Princess never could have children, this was 
properly treated as a mere gratuitous and malignant assertion, and 
there is not the slightest colour for the imputation aftei-wards cast 
upon Clarendon of having designedly married the King to a barren 
wife, that his own grandchildren might Bucceed to the Crown.* 

He is not so easily defended for tlie part he took soon after in 
trying to persuade the Queen to consent to Lady Castlemaine, the 
King's avowed mistress, being one of the ladies of her bed-cham- 
ber. Catherine, having fainted away when this person was 
presented to her, and having resisted the shameless application of 
the King to receive her as an attendant, the Chancellor at first 
remonstrated with him by letter upon the monstrous impropriety 
of his conduct, — when he received the following reply : " I wish 
I may be unhappy in this world and in the world to come, if I 
faile in the least degree of what I have resolved, which is of 
making my Lady Castlemaine of my wife's bed-chamber. I am 
resolved to go through with this matter, let what will come oo it; 
which again I solemnly sware before Almighty God ; therefore if 
you wish to have the continuance of my friendship, meddle no 
more with this business, except it be to bear down all false and 
scandalous reports, and to facihlate what I am sure my honour is 
so much conerned in ; and whosoever I find to be my Lady Caslle- 
maine's enemy in this matter, I do promise upon my word to be 
his enemy as long as I live. You may show this letter to my 
Lord Lieutenant, and if you have both a mind to oblige me, carry 
yourselves like friends to me in this matter." 

Considering tliat Clai'endon wished to be a contrast to Jtucking- 
ham and Charles's other companions, ■who thought there v.as no 
harm in such 'violations of morality and decency, — co.iKideiJng 
that he would not allow his own wife to visit any of llie royal 
mistresses, — that, unlike most of the other ministers oi kIuIc, he 
refused to call upon these ladies himself, or to hold counuiis at. 
their lodgings, — and that he affected uniform primness luu'- iUsLid- 
iousness of demeanour in the midst of a dissolute Couvf, — it iioea 
seem most strange that such a mission should have been pro'tosed 
to him, and stilt more strange that he should have accepted it 
Certain it is, however, that he had several interviews with Cathe- 
rine, in which he in vain tried to argue her into compliance. 
" The fire," he himself tells us, " flamed higher than ever. The 
King reproached the Queen with stubbornness and want of duty, 
and she him with tyranny and want of aCcction ; he used threats 



o be no douljt that she aftorwarila m 
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and menaces (which he never iolended topntin execution,) and 
she talked loudly how ill she was treated, and that she wotild 
return again to Portugal. He replied, she tcould do well first to 
knotp wketlter her mother would receive her, and be would give her 
a fit opportunity to know that, by sending to their home all her 
Portuguese servants ; for to tliem and their counsel he imputed 
all her perversencsa."* The grave and reverend head of English 
judicature, the apostle of orthodoxy, the patron saint of the Church 
of England, — to oblige the King, after an interval, again under- 
took the negotiation, and earnestly advised the Qneen that she 
should submit cheerfully to that which she could not prevent. 
She replied, " that her conscience would not suffer her to con- 
sent to what she could not but suppose would be an occa- 
sion and opportunity of sin," Foiled by the native good sense 
and right feehng of this uneducated woman, who had hardly ever 
been out of a convent till she sailed for England, he threw up the 
commission, and prayed the King " tliat lie might be no more con- 
sulted with nor employed in an aiTair in which he had been so 
unsuccessful."t Charles at last, by a series of personal insults, 
himself contrived to break her spirit, and to induce her to take 
Lady Casflemaine into special favour, so that " she was merry 
with her in public, and in privave used nobody more friendly." 

Clarendon's own solicitations are not more disgraceful to him 
than the refiections he makes upon her for her tardy compliance. 
" But," says he, "this sudden downfall and total abandoning her 
own greatness, tliis low demeanour to a person she had justly 
abhorred and worthily contemned, made all men conclude that it 
was a hard matter to know her, and consequently lo aen-'e her. 
And the King himself was so far from being reconciled by it, that 
the esteem which he could not hitherto but retain iu liis heart for 
her grew much less. He concluded that all her former aversion 
expressed in those lively passions, which seemed not capable of 
dissimulation was ail fiction, and piu-ely acted to the life by a 
nature crafiy, perverse, and inconsistent. He congifitulated his 
own ill-natured perseverance by which he had discovered how 
he was to behave iiir.isclf hereafter, and what remedies ho was 
to apply to all future indispositions ; nor had ho ever alter the 
same value of her wit, judgment, and understanding which 
he had formeiiy ; and was well enough pleased to observe, that 
the reverence others had for all three was somewhat diminish- 
ed"t It is impossible not to suspect from such language, that the 
minister participated in the exultation of the King, and that they 
mixed their discussions upon the dry subject of tlie necessity for 
passing the " Corporation Act " and the " Act of Uniformity " for 
the purpose of promoting jnire religion, with a few sallies upon 
the vanquished prudery of the Queen, and the superior skill with 
which her husband bad brought her to reason, when '■ the Keeper 
of his Conscience " had failed. 

» Life, ii. 184. t Ibid. 190. { Ibid. 196. 
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Nevertheless, the superior virtue of the ChanceHor shoue out 
very conspicuously in an another aflhir which he has related to us, 
very much to his own advantage. Bastide, the French ambassa- 
dor, having sevcra] points which he wished much to carry for ]iis 
court, particularly the restitution of Nova Scotia — in a conference 
with him at "Worcester House, alluded very mysteriously to the 
privations which had been endured by him before the Restoration, 
to the jealous rivals who probably surrounded one so powerful, 
and to the expediency of his creating friends by acts of bounty, — 
and at last came out with the declaration " that he had brought 
with him a present, which in itself was small, but was only the 
earnest of as much every year, which should be constantly paid, 
and more if he hud occasion to use it." His Excellency then 
produced bills of exchange for 10,000i, which would be paid that 
afternoon to any persons who might be sent to receive the money, 
" The Chancellor had heard him with much indignation, and 
answered him warmly, that if this correspondence must expose 
him to such a rcproacli, he should not willingly enter into it, and 
wished him to tell M. Fouquet that he would only receive wages 
from his own Master. Tlie gentleman so htUe looked for a refusal, 
that he would not understand it, but persisted to know who should 
receive tho money, which should be paid in sucb a manner that 
the person who paid it should never know -to whom it was paid, 
and that it shall always remain a secret, still pressing it with im- 
portunity till the other went with manifest anger out of the room." 

Soon after the King and the Duke, who were privy to all Bas- 
tide's proceedings, called at Worcester House, and seeing the 
Chancellor much discomposed, asked whether any thing unfor- 
tunate had happened to him ? He stated lo them " with much 
choler," the attempt that had been made upon his virtue, where- 
upon they both burst out in loud laughter at him, saying ";fe 
French did all their busiitess that way" and the King told \nm"hf. 
was a fool" He then, as he assures us, rea-J the King a lecture 
on his levity and want of principle, " beseeching him not to appear 
to his servants so unconcerned in matters of this nature, and 
desiring him to consider what the consequence of his receiving 
that money, with what secrecy soever, must he; that the French 
King must either believe that he had received it without his own 
Sovereign's privity, and so look upon him as a knave fit lo be 
depended upon in any treachery against his Master, or that it was 
with his Majesty''! approbation which must needs lessen his 
esteem of him that 1 h uld j 1 1 servants of the nearest 
trust to grow rich at th 1 g f n ther Prince, who might, 
the next day, bee h n n y Charles smiled, and merely 

replied, " Few me a ]. but before going away 

charged him to ch h tl p d n e with the French min- 

ister, which might b f 1 nd lip duce no inconvenience.* 

* Lire of Clarendon, ii. 521 — &21, Bnrace, \. 2S5. 
VOL. III. 16 
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The bribe was shortly after again offered and refused, but Claren- 
don consented to accept for his Ubrary a present from the French 
King of all the books printed at the Loavre. 

Our Chancellor's private purity, as illustrated by this transaction, 
IS very much to be commended ; but we must deeply condemn his 
conduct as a constitutional minister in shortly after soliciting a 
bribe for his Master, and teaching him to become a pensioner of 
the French King. Bastide having once more made an offer to him 
of pecuniary aid, " for the furthering the King of England's or his 
own interest at the next parliament," he wrote for answer :— " We 
cannot have more reason to be confident of any thing than of the 
good temper and great aifection of the parliament, which is now 
shortly to meet, and we have many matters of greater importance 
to settle Avith them than the procuring of money till the other 
things are done, and yet you will easily believe that the King, 
before that time, may be in some straits which he will not wil- 
lingly own. If this should faU out to be the case, do you believe, 
if the King desires it, that the King of Franco will lend him 
50,000/. for ten or twelve months, in which lime it shall be punc- 
tually repaid?" This petition was, of course, joyfully granted. 

Although ihe money was to be received lirom a foreign state 
without the knowledge of parliament, and was to be partly em- 
ployed in bribing members of the House of Commons, and the 
receipt of it was necessarily to make England subservient to 
France, it is remarkable that Clarendon does not seem to have 
had the least consciousness of any impropriety in negotiating the 
bribe under the name of loan, and seems to have thought his own 
conduct as innocent as in obtaining contributions to pay Charles's 
tradesmen at Cologne or Bruges. But he must be considered an- 
swerable for having originated and sanctioned that shameful de- 
pendence of Charies upon Louis XIV., which is the greatest re- 
proach of this reign. He afterwards used some big words in the 
dispute about our naval rights, which made the French King com- 
plain of " the hauteur of the Chancellor ;" but the encourager of 
bribes soon found himself obhged to submit. 

Clarendon was next engaged in a transaction which laid the 
foundation for a tremendously exaggerated charge against him, 
but in which I think his conduct was by no means blameless — the 
aale of Dunkirk. There is no ground whatever for believing that, 
in the course of it, he was guilty of private corruption by the se- 
cret receipt of money for his own use. The retention of the place 
by England was perhaps hardly desirable, from the expence it oc- 
casioned, and the temptation it offered to engage in continental 
wars, although it greatly flattered the pride of the nation, who de- 
lighted in this acquisition as a substitute for Calais, and it was re- 
garded, bke Berwick and GibraUai in other times, as a proof of 
the prowess of England in possessing a strong fortress on the ter- 
ritory of a rival state. But the manner in which it was alienated 
in the time of profound peace, without the knowledge of parlia- 



>yGoo<^lc 



LIFE OF LOItD CLARENDOS. 183 

ment, for a sum of mouey to supply the expoiico of the profligate 
pleasures of the Soveroign, seems to me tleseivmg of severe cen- 
sure, — which falls almost exclusively on the Chancellor 

So lately as the 19th of May, 1002, he himself had said in a 
speech in the House of Lords, " Whosoever un&kilfuUy murmurs 
at the expenco of Ditnkirk and the other new icqmsitions, which 
ought to he looked upon as jewels ot an immense magnitude in 
the royal diadem, do not enough remembei wliat wo have lost by 
Dunkirk, and sliouid always do, if it were m an enemy's hands." 

Yet ip the month of Oetohor foUowing, ho signed a treaty by 
which Dunkirk ^vas sold to Franco for fi\ e millions of hvres, to be 
paid into the private purse of the Iling of England He stoutly 
denies that he was the author of the measure, and Louia XIV. 
boasts that his ambassador, d'Ealrados, dexterously put il mto the 
head of Charles, although Charles himself said that it was first 
proposed to him by the Chancellor. The former supposition is 
more probable, but hardly iu any appreciable degree mitigates the 
misconduct of the minister, for he admits that he adopted it, and 
earnestly carried it forward. He even privately instructed the 
King how it was to bo propounded to the Council, as we learn 
from a written communication between them, which is still ex- 
tant. — Mng. " Am not I to break this business of Dnnkirke ?" — 
Oian. " Yes : and first declare that you have somewhat of impor- 
tance to propose, and therefore that you will have a close counsell, 
and that the clarke withdraw : then state it as you resolved." — 
King. " I think the first opening of the matter must be u|ion Mon- 
sieur d'Estrade's desire of having the place." — Ckan. "No: but 
upon soverall roprcsentacions my Lord Treasurer hath made 
to yon ; Of your expences, how farr thoy exceed your receipts . 
That you have spent some tyme in the consideracions how to im- 
prove the one and to lessen the other : That you finde the ex- 
pence of Dunkirke to be 130,000/. a yccre : You finde that if it 
were fitt to parte with it, yon could not only take off that expence, 
but do believe you might get a good sum of money. Aske the 
advice of the Board iu an affayre of this moment." 

Clarecdon strove hard to make a good pecnniary bargain, and 
probably corUd not have got a higher price from any other cus- 
tomer, although lionis boasted of having oveiTcached him by pre- 
tending that he had no ready money, and then discounting his 
own acceptances.* The proceeds were thrown into the lap of the 
Countess of Castlemaine, and the Chancellor's splendid new 
mansion now rising in Piccadilly, received from the multitude the 
name of " DuNKiiiK House," 

Hitherto the King had been entirely under the guidance of 
Clarendon; hut at length they had a ditroronee, and though it was 
only by slow degrees that the pupii could get rid of his master, all 
cordiality between them was gone, Charles, while in exde, had 
been secretly reconciled to the Catholic Church, and though, in 
» fEuvre.'; de Low? XIV. i. 175. D'Estmdes, i. 286. an. 
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general, very little subject to religions impressions, yet at times in- 
was desirous of making atonement for his immoralities by doing 
what might be agreeable to his spiritual guides. The Act of Un- 
iformity, if strictly enforced, would operate most oppressively 
against the Roman Catholics. He was very willing to give them 
some relief, but could here expect no assistance from the Chan- 
cellor. Hicholas was removed from the office of Secretary of 
State, and was replaced by Sir Henry Bciinet, afterwards Earl of 
Arlington, who "had the art of mannging the temper of the King 
beyond all other men of that time,"* and, to please him, had him- 
self become a Papist. The question of indulgence was now 
brought forward before the Council, when Bennet maintained thai 
the King, as Head of the Church, possessed the right of suspend- 
ing all penal laws in matters of religion, — a doctrine which Clar- 
endon now controverted. In spite of ids o[iinion, and, as he as- 
serts, without liis being consulted on the propriety of such a step, a 
f-r, „ . royal Declaration, drawn by Bennet, came out, in 
I EC. .J ,^|^j(.jj j^jg jiajesty was made to say, "as for what con- 
cerns the penalties upon those who, living peaceably, do not con- 
,,„,' form themselves to the discipline and government 
[A. D. IDOJ.J ^j. ^^^ Church of England through scruple and ten- 
derness of misguided conscience, but modestly and without scan- 
dal perform tlieir devotions in their own way, he should make it his 
special care, so far as in him lay, without invadlog the freedom of 
pailiamenf, to incline their wisdom next approaching session to 
concur with him in making such act for that purpose as may en- 
able him to exercise; with a more universal satisfaction, that power 
of dispensing which "he conceived to be inherent in the Crown." 

"When Parliament met. Clarendon was confined by illness, and 
.„ .p, the King opened the session with a speech espress- 
[liEB, 1 .| ing lus zeal for Protestantism, hut caused a bill to be 
introduced in the House of Lords, by tho Lord Privy Seal, to en- 
able him to dispense with alt laws requiring subscription or obe- 
dience to the doctrine and discipline of tho estabhshed Church. 
In the first day's debate on tlus biU, in tho absence of Clarendon, 
it was stoutly opposed by Lord Southampton and the Eishops, but 
boldly supported by Lord Ashley, Lord liohartes, and other Peers, 
who wished to pay court to tho Sovereign, The debate was ad- 
journed, and the residt considered doubtful. Under these circum- 
stances the Chancellor, next morning, left his sick bed, came down 
to the House, and made such an uncompromising and powerful 
speech against the hiU, that the second reading was postponed, 
and it was never again resumed. 

But his favour with the King was turned into loathing, and this 
change being very visible, there was a general disposition among 
the courtiers to annoy him, — which induced him to write to his 
friend Ormond, "I have had so unpleasant a life as that, for my 
own ease and content, I rather wished myself at Breda, and have 
hardly been able to restrain myself from making that suit."t 

•Buriict. -t April II. !663. 
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Pepys gives us a most lively description of the state of the 
Court at this lime. " It seems the present favourites now are my 
Lord Bristol, Duke of Buekinghara, Sir H. Eeniiet, ray Lord Ash- 
ley, and Sir Charles Berkeley; who, amongst them, have cast my 
Lord Chancellor on his back past ever getting up again, there be- 
ing now little for hira to do ; and he waits at Court, attending to 
speak to the King, as others do. The King do mind nothing but 
pleasure. If any of the counsellors give him good advice, and 
move liim to any thing that is to his good and honour, the other 
part, which arc his counsellors of pleasure, take him when he is 
with my Lady Castlemaine, and iu a humour of delight, and then 
persuade him that lio ought not to listen to the advice of those old 
dotards or connsellors that were heretofore Ids enemies, when. 
God knows 1 it is they that, now -a- days, do most study his hon- 
our." * 

Clarendon was saved from the impending peril, and enabled to 
continue some years longer iu office, by the rash atterapt of an 
enemy to precipitate his fall. On the lOlh of July, to the aston- 
ishment of all, except a very few who were in the secret, the Earl 
of Bristol rose in his place iu the House of Lords, and produced 
a pa])er in his own hand-writing, and signed with his name, con- 
taining " Articles of impeachment for high treason and other mis- 
demeanors against the Lord High Chancellor." He told the Lords 
" that he could not but observe that, after so glorious a return witJi 
which God had blessed the King and the nation, so that all the 
world had expected that the prosperity of the kingdom would have 
far exceeded the misery and adversity that it had for many years 
endured, and aftei' the parliament had contributed more to it than 
ever parliament had done ; notwithstanding all which it was evi- 
dent to all men, and lamented by those who wished well to his 
Majesty, that his alTairs grew everyday worse and worse; the 
King himself lost much of his honour and the aflectionhe had in 
the hearts of the people ; that, for his part, he lookeil itpon it 
with as mack sadness as any man, and had made inquiry, as well 
as he could, from whence this great misfortune, which every body 
was sensible of, could proceed ; and that he was satisfied, in his 
own conscience, tliat it proceeded principally from the power and 
credit of the Chancellor; and therefore he was resolved, for the 
good of his conntry, to accuse the Lord Chancellor of high trea- 
son." He concluded by desiring tliat the aiiicles might be read 
They charged that the Chancellor had arrogated to himself the 
direction of aU his Majesty's aflairs, both at home and abroad: 
that he had applied to the Pope for a Cardinal's cap for Lord Au- 
bigny ; that some of his friends had said, " Were it not for my 
Lord Chancellor standing in the gap, Popery would be intro- 
dnced;" that he had concluded the lUng's marriage without due 
agreement how it should be solemnised ; that he and his adherents 
had uttered gross scandals against the King's course of hfe ; that 

* Pepys, ii. 38. 
16* 
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lie had advised and effected the sale of Dunkirk ; that he had 
told the King the House of Lords was weak and in considerable : 
and that he had enriched himself and his creatnres by the sale of 
offices. 

The Chancellor, leaving the woolsack, made a pointed and nui- 
mated defence, contending that all the charges which were ii"l 
ijuite frivolous were false ; that none of them amoimted to trea- 
son ; and that an impeachment for treason could not ilnis be com- 
menced by one Peer against another, — upon which points he de- 
sired that the Judges might be consiilted. 

The Judges being summoned, pronounced their unanimous 
opinion by the mouth of Lord Chief Justice Bridgeman, that the 
prosecution was not duly commenced, rnd that if the charges 
were all admitted to be true, there was nolhing of ti'eason in them. 
The King, seeing tlie result, very irregularly sent a message to 
the Lords telhng them that in the articles he finds many matters 
of fact charged, which upon his own certain knowledge are un- 
true. The Lords resolved, nemine Misentienie, that Ihey concur- 
red with the Judges, and they dismissed the prosecution, with a 
strong censure of the Earl of Bristol for the manner in which he 
had brought it forward. Warrants were issued for his apjirehen- 
sion, and he was obliged to remain in concealment for some years.* 

Clarendon's enemies were completely disheartened and con- 
founded by this failure, and he seemed again firmly seated in pow- 
er; but although the chief direction of afiairs was for a time re- 
stored to him, Charles watched impatiently for a favourable oppor- 
tunity entirely to emancipate himself from his minister.! 



CHAPTER LXXXI. 

CONTINUATION OF THE LIFE OV LOUD CI.AEENDON TILL HIS FALL. 

Claee.vdon was prevented by illness from being present at the 
r irfitl opening of the session of parliament, which began 

Li. B. luoi.j i„ March, 1664, but he prompted Charles's address 
to the two Houses delivered on that occasion. The doctrine was 
not yet recognised that the Eoyal speech is the speech of the 
minister, or he would have been liable to very severe censure for 
the language now uttered. The House of Commons having sat 
three years, objections were started that under the triennial act, 
to which Charles I. had regularly given his assent, it had, in point 
of law, ceased to exist, " I confess to you, my lords and gentle- 
men," said the King, " I have often myself read over that bill, 
and though tiiere is no colour for the fancy of the determination 

* t Pari. Hist. 276 ^ Life, i!. 256. Burnet, i. 368, 
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of tliis pailiamcnt, yet I wOl not deny to you that I liave always 
expected that yon would, and even wondered tlint you have not, 
considered the wonderful clauses in that bill, which pRssed in n 
time very uncareful for the dignity of the Crown or the seenrity 
of the people. I need not tell yon how much I love parliaments. 
Never King ^as ao much, beholden to parliaments as I have hcen : 
nor do I think the Crown can ever be happy wilhout frequent 
parliaments. But assure yourselves, if I should think otherwise, 
I would never suffhr a jiarUamcnt to come together hy tlie mcatt^ prr- 
scrihed hy that bi/L" 

" So aurlacioHs a declaration, equivalent to an avowed design 
in ceitain circumsinnces of preventing the execution of the laws 
by forco of arms, ivas never before heard from the lips of an Eng- 
lish King, and would in any other times have awakened a storm of 
indifrnation from the Commons."* But a repealing act rapidly 
passed both Houses, providing merely that parliaments should not 
be intermitted more than three years, but furnishing no remedy for 
the enforcement of the rule, — a provision which was found nugatory 
in the course of this very reign. Clarendon's ecclesiastical policy 
has excited so much attention, that he has escaped the blame he 
deserves for having been in.strumenta! in removing this constitu- 
tional barrier, whereby lie hurried on the destruction of the family 
whose power he wished to extend. 

He now gained immense applause from the nltra-high- church 
party, by passing the " Conventicle Act," the object of which , ,, , 
was wholly to prevent the public celebration of religious ' *'^'' 
worship, except according to the ceremonies of the Church of 
England, — by enacting that every meeting of more than five 
persons, in addition to the members of tlie family, for religious 
purposes, not in accordance with the established Liturgy, should 
be held to be a seditions and unlawful conventicle, and that any 
person above sixteen years of age, on conviction before a single 
justice, might be punished by a fine of 5l. or imprisonment during 
three months for the first offence, 10/. or six months for the 
second oilence, and 100/. or transportation for the third offence. 

This was followed up a few months after with the "Five Mile 
Act," which completed the " Clarcndonian Code," , 
enacting that all nonconforming clergymen should ^*' °' ■^''"'^■1 
make oath that it was not lawful; upon any pretence whatsoever, to 
take arms against the King or against those commissioned by him, 
and that Utey would not at any time endeavour any aUc^'olAon of govern- 
ment in Church or State, — and that whoever would not swearthis 
oath should be rendered incapable of teaching in schools, and should 
be forbidden under pain of fine and imprisonment to abide within 

•Hall, Const. Hist. ii. 448. It has betn eoggcstert Ihnt the spt^ocli tnennt no 
more than thai the King wouIJ lake care, by tlio frcqnent tailing of parliaments, 
Ihat the compulsory claDsea of ihe Iriennial acl Ehould never como inlo operation ; 
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fivo miles of iiny city corporate or borough town sending members 
to pailtameEt, or any place where he had esercised his ministry. 
Tliis outragooas bill, though brought in by the ministry, was op- 
posed by Southampton, the Iiord Treasurer, who declared he conld 
take no such oath himself; for how firm soever he had always 
been to the Church, yet as tilings were managed ho did not know 
but he himself might see canse to endeavour an alteration* ; but 
Clarendon rebukes his friend for too great indulgence to the 
Presbyterians, and praises the parliament wliich passed this aet 
"for entirely sympathising with his Majesty, and having passed 
more acts for his honour and security than any other had ever 
done in so short a Bessioo."t No one can doubt his sincerity or 
bia disinterestedness, for he was not only malsiing himself obnox- 
ious both to the dissenters and the Roman Catholics, but he wa5 
likewise fully aware that the line of policy he pursued on these 
questions was highly distasteful to the King, who was for liberty 
of conscience and of worsliip, for the sake of the religion he had 
embraced. Wc can only deeply regret the Chancellor's growing 
bigotry, and his utter forgctfulness of the solemn engagements 
into which ho had entered. But this part of his conduct may 
endear his memory to many; for we have seen his principles 
professed and acted upon with much applause by distinguished 
and honourablo men of our own time, after a long experience of 
the blessings of toleration, to which he was a stranger. 

The Dutch war was now undertaken, from commercial jeal- 
ousy on the part of the English nation, and from the King's hope 
of diverting to private purposes a part of the supplies voted 
byparhament for carrying it on. To the honour of Clarendon, 
he, with his friend Soiithampton, steadily opposed it as unjust and 
impolitic. According to the maxims which then prevailed, he 
considered himself authorised, however, to remain in office and 
publicly to defend the policy of the Government rT;joYx.^(Rj.jj i 
which he privately condemned. Being still unable ' ' *' 

to be present at the opening of a now session in November, 
he prepared " a Narrative of the late Passages between his Maj- 
esty and the Dutch, and his Majesty's Preparations thereupon," 
which the King, after his own speech, handed in, and which 
was read in his presence. This was in the nature of a mani- 
festo to justify hostilities, and concluded with an earnest ex- 
hortation to the two Houses to enable the King, by liberal sup- 
plies, to prosecute the ^var with vigour, and so to obtain an hon- 
ourable peace. Conferences were held at Worcester House with 
the leading members of the House of Commons as to the most 
expedient mode of conducting the business of the government in 
that assembly, where motions of supply were still made by inde- 
pendent members, and the ostensible office of government leader 
was unknown. 

Charles himself used occasionally to attend these meetings. 
• Bnrnet, i. 890, t Ijfe, iii. 1, 
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Clarendon has left iis a curious accoiint of one of them held in 
his own bed-chamber when he was confined by the gout, the 
question being, " whether the Government should agree to a 
proposal, strongly supyiorted in the House of Commons, that the 
money voted should be appropriated to particular services, instead 
of forming a general fund to be applied at the pleasure of the 
Crown?" Sir George Downing ventured to express an opinion in 
favour of this coarse, — which threw the old Chancellor into a 
towering passion, and,— joined to "the extremity of the pam 
which at that time he endured in his bed,"— drew from him this 
reprimand, " that it was impossible for the King to be well served 
whilst fellows of his condition were admitted to apeak as mach as 
they had a mind to, and that in the best times such presumption 
had been pimisbcd with imprisonment by the Lords of the Coun- 
cil," But the King was not pleased to see a leading member of 
the House of Commons so put down, and took his side, — probably 
from the fear that, without the appropriation, the supply would 
not be granted, and hojnng when he had once got the money to 
divert it to his own purposes. 

The next motion in the House of Commons alarmed the Chan- 
cellor much more, being for the appointment of Commissioners to 
superintend the expenditure of the poll tax and oiher taxes. This 
was earned by amajority of 119 to 83, though, according to Pepys, 
" it was mightily ill taken by all the Court party, as a mortal blow 
that struck deep into the King's prerogative, and though when 
the division was expected the King had given oider to my Lord 
Chamheriain to send to the playhouses and brothels to bid all the 
parliament-men that were there lo go to the parliament pres- 
ently."* 

It seems very strange to us that Clarendon should advise the 
King to resist the inquiry into the pnbiic expenditure — which he 
considered as bad as any thing attempted by the Long Parlianaent, 
saying " that this was such a new encroachment as had no bottom; 
and that the scars were yet too fresh and green of those wounds, 
which had been inflicted upon the kingdom from such usurpation : 
and therefore he desired his majesty to be firm in the resolution he 
had taken and not to depart from it."t 

Charles pretended to follow his advice by appointing Lord 
Ashley treasurer of prize-money, with a provision " that he should 
account for all monies received by him to the King himself, and 
to no other person whatsoever." Clarendon remonstrated, arguing 
that such a patent was unprecedented; that it would cause the 
King to he defrauded; and that it was an oiTensive encroachment 
on the olfice of Lord Treasurer. He might have added, that it 
was an expedient to facilitate the peculation meditated by his 
Majesty. Charles here was " firm in the resolution he had taken, 
and would not depart from it, for the King sent the Chancellor a 

• I'epys, ill. 102, 103. f Lifo, iii 133. 
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positive order to seal the commission, which he could no longer 
refuse."* 

In the next controversy in which Clarendon was engaged lie 
Ta d leCGl gained much credit with the judicious, although he 
' ' ■ ■■' was denounced by the landed interest as " a friend 

of free trade." The importation of cattle from Ireland had lately 
considerably increased, and the landlords of England, headed by 
the Duke of Buckingham, instead of pretending to stand up as 
the advocates of the tenant-farmers, orof tlie labourers, oc of the 
public, plainly spoke out, " that, from a fall in the price of cattle, 
their rents were lowered to the amount of 300,000?^ a-year, 
which they could not allbrd." A bill was therefore brought in 
absolutely to prohibit such importation in future ; this was followed 
by another bill, equally to prohibit the importation of any cured 
meat or provisions from Ireland, and to guard against the pretence 
that these were merely fiscal regulations, which the King might 
render nugatory by his dispensing power, the prohibited trade 
was declared to be " a nuisance." Both bills passed the Com- 
mons by great majorities, and when they came to the Lords, the 
Duke of Buckingham observed that " they could not be opposed 
by any who had not Irish estates or Irish understandings ."t The 
Chancellor, however, had the courage to deliver a most admirable 
speech against them, pointing out the injustice of these measures 
to our fellow-subjects in Ireland, and the impolicy of them with a 
view to English manufactures, the demand for which from Ireland 
must cease, — and even to English agricultiu-e, which could not 
fail to prosper with the increased prosperity produced by a free 
interchange of commodities between the two islands. He was 
told, however, that the heavily-tased English could not outer into 
a competition in the breeding of cattle with the lightly-taxed Irish, 
and that without the proposed " protection" tenants would be 
bankrapt, labourers must come upon the parish, and the kingdom 
must be ruined. He was shamefully beaten in all the divisions on 
the bill, and all that he could effect was, in the Committee, to 
carry an amendment, by 63 to 47, to strike out the word " nuisance." 
and to insert " detriment and mischief" in its stead. The Chan- 
cellor's amendment set the Commons in a ilame, and many sar- 
casms were uttered upon the presumption of a lawyer, who had 
hardly inherited an acre from liis father, either iu Ireland or Eng- 
land, pretending to speak upon such a subject. Several confer- 
ences took place between the two Houses, the King for some 
time, at the request of the Duke of Ormond, supporting the 

* Life of ClareMon, ii. 340. Wo have hero nnolhsr insMnco of ihn uoiion then 
prevailing that aoy act was exciuod by ItiB peimaa]. oi-der of tlio Sovereign Tlio 
coiTolaiive mnxims of roynl impeccability and miiiiBterial responsibilily ivsre vet 
imperfectly understood. Itcaignation instcail of complintico was nnver thought ot,— 
See Life of Lord Keoper Ilarbert, anU, p. 99. 

t Osiorj, the son of the Lord lyientenant, in conseqnenca aont him a thalloniie 
bnt ihey wore both taken into Ihc ciiatoil)' of the Black Rod. 
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Chancellor ; Lut the Squires declared that they had not yet com- 
pleted the supplies, and that they would stop them at all hazards 
if they were to be thus dictated to by wild theorists, who had no 
practical knowledge of the breeding of cattle, or of the tme 
interests of the country. Charles became alarmed lest no more 
money should be granted lo carry on the war and to satisfy the 
rapacity of his mistresses ; the friends of the Court in the House 
of Lords were instructed to agree to the contested word, and the 
bill received the royal assent with the clause declaring that the 
importation of Irish cattle and provisions was "to the common 
nuisance of all his Majesty's subjects residing in England."* 
This happened in the " annus mirabilis" and was of more perma- 
nent injury to the country than the Plague or the Fire of London. 

I have no doubt that the part which Clarendon took on the 
Irish question contributed to his fall quite as much as the unfortu- 
nate termination of the Dutch war, to which it has been generally 
ascribed. 

For the conduct of that war he was not answerable more than 
for its commencement. He strove to influence the votes of both 
Houses in its favour, and likewise to obtain suppUes from the 
Commons for carrying it on, but these were handed over to 
Charles's profligate companions, and shamefully misapphed. The 
consequence was, thatwhile the negotiations for a peace were go- 
ing forward, — by the energy of De Witt, the Dutch fleet, under 
the command of De Kuyter, took Sheemess, burnt the dockyard 
at Chatham, sunk sevei-al English ships of war in the Thames, 
sailed up the river as high as Gravesend, were expected next tide 
at London Bridge, and after blockading the port of London, and 
insulting the English coast on the German .j „ ^^_ , 

Ocean and on the Channel for some weeks, [July iv, H)t>/.] 
withdrew at tlieir leisure to their own harbours. The peace of 
Breda soon removed the apprehension of invasion ; but the dis- 
grace which the nation had suffered sunk deep into the public 
mind, and the present times were necessarily contrasted with 
those when Blake humbled the power of Spain, and the English 
flag rode triumphant on every sea. 

Other circumstances concurred tQ depress the spirits of the na- 
tion to an unparalleled degree. Most families were in mourning 
for the loss of relations in the plague ; the metropolis was still ly- 
ing in nrins from the great fire by which it had been destroyed in 
the autumn of the preceding year; foreign trade was almost ex- 
tinguished ; and numerous classes of labourers at home were en- 
tirely without employment or support. 

Clarendon was ostensibly the prime minister, and the multi- 
tude, without giving themselves the trouble of any . , ._ 
discrimination, passionately pronounced him the au- ^'^' ^' ^"'-i 

» Lotda' Journ. Dec. 20. 29. i6C6. Jan. 3. 12, 14. 1677. 
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Ihor of all their sufferings. Soon after the Restoration, he had 
lieen thus addressed by Diyden : 

" Such is the mighly awiflness of your mind, 
Tliat, like tlio earth, it leaves our sense behind ; 
"n'bile yoa eo smoothlj lurn and roll our ephore, 
That rapid motion docs but rest appear; 
Tel unimpnircd with labonrs or idtli lime. 
Tour Bge but seems lo a new yonlh to climb." 
But when the alarming news arrived that the Dutch fleet was 
at Gravesend, a mob broke the windows of his new palace, and 
l>ainted a gibbet on his gate, with this mde rhyme : 
" Tbtce sights to be seen, 
Dankirk, Tnngiera, and ii barren Queen." 

This magnificent strnclnre had risen amidst the national disas- 
ters, and he had very recently taken possession of it. Reckless 
charges being circulated against iiim of bribery ftom the Dutch 
and the Portuguese, as well as the French, its usual name of 
" Dunkirk House" was sometimes made to give place to that of 
" Holland House" and " Tangier Hall."* Even sacrilege was 
imputed to hitn because he had purchased certain materials which 
had been destined for the repair of St. Paul's Cathedral. Per- 
sons of superior condition sanctioned, without beheving, these ca- 
lumnies ; and the foUowing epigram Irom Andrew Marvel, though 
more remarkable for malignity than wit, suited the general taste, 
and was iu eveiy body's month ; — 

" liefc lies llie saercd bones 

Of Paul, baguil'd of his stones : 

Here lie golden briberies. 

The price of ruin'd fnroilies ; 

The CHvalier's dehanlure wall, 

Fix'd on an eccentric basis ; 

Here's Uniikirk town and Tangier Hall, 

The Queens marriage and all ; 

The Dutcbinan's tanplum prKis."i 
(Clarendon had lately lost his firm friend and supporter, Lord 
Southampton ; and, unfortunately, there was no sect or party in 
the country to stand by him when assailed by such a tide of un- 
popularity. The Dissenters regarded him with abhoireace as the 
perfidious schemer of all the measures by which they had been 
oppressed. He was equally disHked by the Catholics, as the per- 
son who defeated all the King's intentions to favour them. Even 
the ungrateful Bishops he tclh us were dissalisiied with him, for 
not do ng i o e to p t do vn schism wl ich produced a greater 
coldness fro n some of them towa ds h m, and a greater resent- 
ment fro him who tho ght he had deserved better from their 
fund on in 1 tl ] cr o " tl a va^ n t long time, if ever, per- 

» pepya ''51 T f ho dow y of Queon Catlierine, lie had 

boas edoaannio qu oocCo but ii had been found only a 

lonroe of uaeleea expence. Tho other two taunts arc obvious enough. 

t Marvel's Works, iii. 343. 
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fectly recoiicileA"* The orthodox clergy generally regarded him 
with ill will, as the author of a prodnmation in which they had 
been charged with drunkeoness.t The unrewarded cavaliers, be- 
cause he had stopped some improvident grants, ascribed to him all 
their disappointments. He had given mortal offence to the pres- 
ent House of Commons by an opinion, in wliich the best constitu- 
tional authorities concur with him, that the parliament, having 
been prorogued on the 8th of February to the 10th of October, 
the King could not summon it to meet at an earlier day, even, 
on the apprehension of a Dutch invasion, and that the only legal 
course was to dissolve the existing parliament, and instantly to 
call another. 

The King had never forgiven his opposition to the bill " for in 
diligence to tender consciences," and now rather rejoiced both at 
the well and thS IE founded accusations brought against him. 
Buckingham, Kilhgrew, and the other wits of the Court, who 
were iu tbe habit of ridiculing the Chancellor for tlie arausement 
of Charles and Lady Castlemaine, ventured more and more bold- 
ly upon tbe broad bufibonery of exhibiting him marching in pro- 
cession with pompous gait to the Court of Chancery, — a pair of 
bellows and a fire-shovel facing carried before him, like the great 
seal and the mace. These mimicries, which the King encouraged 
by his laughter, while he affected to reprove them, by degrees en- 
tirely obhterated his respect for his old monitor, and gave him 
courage to assert his own freedom.^ 

But what most deeply affected the royal mind was, the Chan- 
cellor's conduct respecting "la belle Stuart." Charles was be- 
lieved to have been more tenderly attached to this lady than to 
any of her sex, for whom he had ever professed admiration; but 
she, though admitting his approaches in a manner not very consis- 
tent with discretion, had resolutely defended the citadel of her 
virtue. His passion being inflamed by this resistance, he contem- 
plated offering her his hand in marriage, after obtaining a divorce 
on some pretext from his present wife. So serious was he that 
he consulted Archbishop Sheldon on the subject, who, without 
giving him an answer, communicated what had passed between 

♦ Ijifoof Clnr. ii. 150. 1 4 Pari, Hist, 882. 

t Tlic p.irl of the Chancellor was sappotled by Buckingham, who is eaid moat 
felicilonilj to havo iroitaled " the stotuly stalk of lliat eolenm peraonago." Colonel 
TitMs WHS the maoc-hearer, and carried the fift-shovcl on hia shoulder with siich 

5rd»ilj anil flclf-iaiportance, Ihat ilia courtiers called out, "like nSBler like man." 
■he nttmp of tbe actor who plajed " pnrse-baarcc" is noi recorded. The fame of 
this ma^w)ll'i caina ronnd lo the Clwncellor. " i'or wit's aake they somclimea te- 
flecled upon somawhat he bad aaid, or acted some of his postures and manner of 
Bpeakiojr, the skill in mimicry being the best faculiy in wit many of them had, 
Bai iiy th(;8o hberties, which aC first only raised laaghter, they hy degrees got the 
hardiness to njnaure both the persons, toansels, and actions of those who were 
nearest hid Majesty's (rust with the highest malice and presumption, and too often 
susj" ended or totally disappoinfed some resolutions which had been taken upon yeij 
mature deliberation," — L>/e, ii. 324. The ladies of the Court joined, by saying to 
the King as the Chancellor appeared, '" Here comes your schoolmaslor !" 
VOL. III. 17 
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them to the Chancellor. Thece were evideuUy stroug objections 
to the scheme, on the ground of justice and expediency; and these 
were greatly strengthened in the mind of Clarendon by the con- 
sideration that it would probably cut off the chance of his grand- 
children succeeding to the throne, which had for some time been 
considered certain. It is believed that he went immediately lo 
Miss Stuart, and, by strong representations of what was for her 
honour and advantage, induced her immediately to consent to a 
clandestine marriage with the Duke of Richmond, who had long 
been her suitor. Charles discovering the secret, and, from an ac- 
cidental meeting with I^jrd Combury, the Chancellor's son, at 
Miss Stuart's lodgings, suspecting the author of his disappoint- 
ment, — expressed his indignation in the most unmeasured terms* 
This being reported to the Chancellor, he in a very undignified 
manner (which considerably detracts from the merit of his boast- 
ed demeanour to the royal mistresses) denied peremptorily, in the 
King's presence, that he had any concern in Miss Stuart's mar- 
riage to the Duke of Richmond; and finding that the King still 
imputed to him the failure of his hopes, condescended to repeat 
the denial in writing. Charles still remained incredulous, and 
viewed the Chancellor with more and more dishke. 

While the political horizon was blackening on all sides around 
the aged statesman, he suffered a severe domestic affliction, which 
he thus records : " His wife, the mother of all his children, and 
kis companion in all kis banisknient^, and who had made all his 
former calamities less grievous by her company and courage, hav- 
ing made a journey to Tuabridge for her health, returned from 
thence without the benefit she expected, yet without being 
thought by the physician to be in any danger, and within less than 
three days died; which was so sudden, unexpected, and irrepar- 
able a loss, that ho had not courage to support; which nobody 
wondered at who knew the mutual satisfaction and comfort they 
had in each other." t 

While he secluded himself fram public business and from so- 
ciety, his ruin was consummated by the reconciliation of the King 
to Buckingham, who had been for some time in disgrace and skulk- 
ing from a warrant of commitment to the Tower. This was 

• The followng is Lodlow's mdlitious account of ihia affair wriHcn in Swilijer- 
land : " The Chancellor sent for thu Uuke iif llithniond. nnd pretending to be aorrj 
that a person of his worth sliouid recifive no marks of hid (iivour, aOviiitid him lo 
marry Airs. Stnart as the most certain wuy he could take to Hdvaucc himself Tlie 
■joaag msB UDwatily took in the bail, and credulously ivly i[i(; on what the olil 
Volpoag hud said, made immediate application to the young Udy who nas ignorant 
of the Sing's intentions, and in a. few ilays marrird her. '1 he King heing inns dis- 
appointed, and soon after informed by what lucans this mati:h had heen brought 
aboul, haniihod the Dnke with his new Duthess from ihe Coon, and kept his re- 
EBatmeul against the Chancellor lo a more tonvcnient ojiporlunitj." — Mem. 417. 

t There is no reason to suppose that he was not a. very giwd bushoDcl ; but he is 
liere rhetorical in his gritit, for his wife was hardly ever' with him duiin'j bi» exilj, 
although she pressed him to sendfor ber. 

t Life, iii, 3d2. 
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hroiiglit about by the mediation of Lady Castlemaine, who suc- 
ceeded by often calling Charles " fool," and telling him " that if he 
was not a fool he would not siifier his businesses to be carried on 
by fools that did not understand them, and cause his best subjects 
and those best able to seiTe him to be imprisoned." 

As soon as Buckingham was restored to the Court, he was im- 
patient for the formation of the new admin isti'ation, which after- 
wards acquired such infamy under the name of the Cabal; and 
Lady Castlemaine and he would give the mdoient King no rest 
till he sent a message to the Chancellor Ibiough the Duke of 
York, intimating that he had been secretly informed that the par- 
liament would certainly impeach Mm at their next meeting, not 
only for his having opposed them in, all tho-se things upon which 
Ihey had set their hearts, but because he had proposed and ad- 
vised their dissolution, and recommending that he should appease 
Iheir wrath by an immediate surrender of the Great Seal.* 

Clarendon expressed his regret that the King should have no 
better opinion of his, innocence and integrity than to conclude that 
he could not repel such an attack, and requested an audience be- 
fore returning any answer to his commands. 

This request could not be refused, and the King appointed him 
to come to him after breakfast on the 26th of August. The ap- 
proaching interview was known to all the courtiers, and excited 
Ihe liveliest interest among Ihem, as each was sanguine enough 
to hope some personal advantage from the expected change. 

Clarendon being admitted to the royal presence, said he had no 
suit to make to his Majesty, nor the least thought of diverting 
him from the resolution his Majesty had taken, but he wished to 
receive his Majesty's determination from his Majesty himself, ard 
that he therefore came to know what fault he had committed. 
The King disclaimed having any thing to object to him, but pro- 
fessed that he had adopted this resolution for his good and pre- 
servation, saying that taking the Seal from him at this time would 
so well please the parliament, that he might thereby be preserved, 
and his Majesty himself might iii all other things have what he de- 
sired, — adding, that the business ^vas already so publicly spoken of 
that he knew, not how to change his purpose, — Clarendon. " Your 
Majesty has the undoubted right to dispose of my office as seem- 
eth you best, and forthwith to deprive me of the Seal; but I, your 
Majesty's humble liege subject, have a right to defend mine hon- 
our, and I will by no means suffer it to be believed that I volun- 
tarily give np llic Seal, as confessing wrong, nor, if I am deprived 
of it, will I acknowledge this deprivation to be done in my favour, 
or in order to do me good; and so far am I from fearing the justice 
of the parliament, that I renounce your Majesty's protection or in- 
terposition towards my preservation," — Eing. " You have not 
enough reflected on the power of the parliament, or their hostility 

* Life, iii. 2S3. 
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lo you, however gTonndiess that may be; and my own condition, 
after recent mJscdrriages, is such that I cannot dispute with them 
and am myself at their mercy," — Clarendon. " Wlialevcr resohi- 
tion youv Majesty may take in my particular, let me beseech you 
not to suffer yonr spirits to fall, nor yourself to be dejected wnth 
the apprehension of the formidable power of the parliament, which 
is more, or less, or nothing, as you please to make it. It is yet in 
your power to govern them; but if they find it in theirs to govern 
you, nobody knows what the end will be," He then made a short 
relation of the manner in wJiieh Richard II. had been biilUed by 
his parliament, and how his misfortunes might have been pre- 
vented. 

All this Charles look in (olerably good part ; but when Claren- 
don began to warn him more directly against the bad advice of 
those by whom he was surrounded, and pointedly to allude to the 
Countess of Castlemaine, anger and impatience were visibly de- 
picted on the royal visage. The noble historian's nan-ative admits 
that, in the course of the conversation, " he mentioned, ike lady 
with some reflections and cautions, which he might more advisedly 
have declined." After two hours' diseouise the King rose and re- 
tired without announcing any resolution on the subject. The 
Duke of Yorfe, who was the only third party present, expressed a 
fear that "he was offended with the last part of it."* 

Such curiosity was excited among the courtiers and mistresses 
by this conference, that they were eager to guess at the result of 
it by watching the countenances of tlie King and the Chancellor 
when it was over ; but they eonid only discover that " both looked 
very thoughtful."t Great alarm prevailed among them when 
some days passed over without a resignation or dismissal. Sir 
WiUiam Coventry and Arlington saw that they could not place 
reliance on the unsteady and careless temper of the King, partic- 
ularly as it was understood that the Duke of York had been at- 
tempting to soften his father-in-law's harsh expressions at the late 
interview, and lo restore him to favour. They therefore strongly 
represented to Charles that he had proceeded too far to retire, and 
that he would be looked upon a.'^ a child if he should now hesi- 
tate ; they taunted him with his subserviency to the Chancellor, 
and the awe in which he stood of him; they represented the 
Chancellor as a cunning old lawyer, who only sought his owji 

" Lud who, to add to his own consequence, had kept tho Crown 
' .t on the parliament by refusing the oiTer of a great pcr- 



* Life of Clnr. iii. 2SG, 

t Pepys "ivea a lively description of ilio licmeannr of Ij'xAy Castlo'.iiaiiiO HS the 
OhanecUor was leaving Whitehall : '■ Wiion he went f.um ths King on Sloiiday 
morning she was in bed (though iiljout tiralve o'clock.), anrl ran oat in her stnopk 
into her aviary lookinfj inio Whitehiill Ganlen ; anil thither her woman brought her 
ber night-gown, and st^od blessing hovseir at ths old man'd going a.nay ; ami 
Bflveral of iho gallania of IThitfihali (of which there were many staying lo see tho 
Chancellor's relnrn), did talk to her in her bird-cngsi among others^ Blancford, 
telling het she was a bird of passage." — Pipi/s, iii. 334. 
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manent revenue. Not yet sure of having inspired the King with 
necessary courage and energy, they again set ., qn i cr-j i 
Lady Castlemaine upon him, " who nearly hec- <■ ■ ' 

tored him out of his wite." She, strange to say, asked him if this 
was his return for her complaisance in trying to further his suit 
with " la belle Stuart ?"* At this name diaries instantly asked 
forgiveness of her upon his knees for his delay, and sent Morrice, 
the Secretary of State, with a warrant under the sign-manual to 
require and feceive the Great Seal from the present holder of it 
Cmrendon was employing it in scaling tlie formal proclamation of 
the Peace of Breda, and as soon as this ceremony was finished, 
he delivered it up with an expression of submission to the royal 
will, and of satisfaction that his last ofScial act was to restore har- 
mony between two nations who ought to be united. Morrice re- 
turned with the Seal to Whitehall, and put it into the King's 
hands while he still remained in Lady Castiemaine's apartments, 
surrounded by Clarendon's enemies, — when May, one of the 
basest of them, embracing his Majesty's knees, exclaimed, " Sir, 
you are now a King l"t 



CHAPTER LXXXII. 



JlANISmtENT. 

(^LAEiniMnoN bore his reverse of fortune ■with lirmiicss. He put 
some faith in the representation that after the lossof . . „-_ , 

his office no further steps would be taken against ^''' ' ' 

him ; but he was prepared resolutely to defend himself should he 
he assailed on the meeting of parliament.^ As yet ho had no 
suspicion that the King would sanction any attempt to destroy 
him, or to offisr liim farther molestation. Charles at first imputed 
the act of dismissing him entirely to his bad temper. " The truth 
is," said his Majesty in a letter to Ormond, " his behaviour and 
humour ^vas grown so insupportable to myself and all the world 
else, that I could no longer endure it, and it was impossible for 
me to bear with it and those things with the parhameut that must 

* At his request sho liad frcquontly invited Mha Stnatt to lier jj.irtics, and left 
them alone together. 

t Life, iii. 294. Pepya, Jii- 831. S35. S38, 407. 

i " The Chancellor believed that ihe slorm had been now over ; for he had not 
the least apprehension of the displeasure of ihe parliament, or of any thing thoj 
conld do or say against him ; yet he resolved lo stay at bis hoaSQ till it should meet 
(wLthont going thither which he was infornied would bo ill aben], tliat he might 
not be thought lo be afraid to be queaiioned, and then to retire into tha country and 
live there very private) v." — Life, lii, 835. 
17* 
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be done, or the government will be lost,"* Being asked bysom e 
holding offices undei" the government, "whether their visiting 
him, to whom they had been formerly much beholden, would of- 
fend his Majesty," ho answered, No, hckacl not forbid anyman 
to visit him. 

The Ex-chancellor himself gives rather a satisfactory account 
of the behaviour of the world to him immediately after his dis- 
missal. " Many persons of honour and quality came every day to 
visit him, with many expressions of affection and esteem, and 
rri 1 niost of the King's servants, except only those few 
ItoEPT. 1(j(j7.) who had declaredthemselvea his enemies. "+ Eve- 
lyn at this time makes a leas favonrable entiy in his Journal : — " I 
dined with my late Lord Chancellor, where also dined Mr. Ash- 
bnmham and Mr. W. Legge of the bed-chamber ; his I-ordship 
pretty well in heart, though many of his friends and sycophantic 
abandoned him. But there were great apprehensions at Court 
that if he were spared, the storm having blown over, his influence 
might revive, and that, being restored to power, he might take am- 
ple vengeance on his enemies." The King's confidence was now 
enjoyed by the members who afterwards fonned the Cabal, and 
who, entertaining the most criminal designs, were resolved to ruin 
him of whom it had been said in the hearing of some of Ihem, 
— " He ii a true Protestant and an honest Englishman, and 
while ha enjoys power wc are secure of our laws, liberties, and 
religion." $ 

The King, on this occasion, for the first time, gave clear proof 
of that thorough want of heart and principle which appeared more 
and more distinctly, and which, notwithstanding his outward good 
qualities, ultimately rendered his reign inglorious, and his memory 
contemptible. He zealously jomed in the persecution of Claren- 
don, who, from boyhood, had been his adviser, companion, and 
friend, and against whom he could urge nothing except "defect of 
temper," Notwithstanding the first professions of good-will, an 
intimation was soon given " that the King would take it ill from 
all his servants who visited the late Chancellor, and it appeared 
more eveiy day that they were best looked on who forbore going 
to him."^ 

But he was not to escape with the mere punishment of being 
frowned on by the Sovereign and deserted by all who aspired to 
promotion at Court. A parliamentary impeachment was resolved 
on, — not to bring him to the scaffold, bnt to drive lum forever from 
his native country ; — and although it was well known that nothing 
could be proved against him amounting to high treason, or any se- 
rious crime, entire reliance was placed on the prejudices of the 
parhament and of the nation. 

The fall of Clarendon was certainly hailed with almost univer- 

* Ellis's Original Lcltera, iv. 30. t Life of Cl.ir, iil 295. 

X By Lord Sonibampton in council, shoiliy before bis death. 
^ Life, m. 295. 
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sal satisfaction, and farther joy was expressed when tlie plan was 
announced of bringing liim to justice for his supposed delin- 
quencies. 

On the 10th of October parliament reassembled, and the King 
alluded to the dismissal of Claredon in these r-^ ^n 
words, which constituted the whole of his ^ ot. _ , tbb7.| 
speech : — " When we last met here, about eleven weeks ago, I 
thought fit to prorogue the parliament to this day, resolving that 
there should be a session now, and to give myself time to do 
some things I have since done, which I hope will not be unwel- 
come to you, but a foundation for a greater confidence between us 
for the future." 

It had been hitherto the custom merely by a general vote to 
thank his Majesty for his gracious speech, without an address ac- 
coi-ding to modern fashion, re-echoing all the sentiments of the 
speech, and specifically concurring in them, But on this occa- 
sion, as a preliminary to farther proceedings against the Ex-chan- 
cellor, there was a joint address of both Houses, thanlting his 
Majesty for the recent measures of his government, and thus 
concluding ; — " "We are grateful for your Majesty's I'.are in quick- 
ening the execution of tlio Act against the importation of foreign 
[Irish] catlle, and more cfpei-ially that your Majesty hath been 
pleased to displace the late Lord Chancellor, and remove him 
from tlio exercise of public trust and employment in the affairs of 
state."* 

The King made the following answer, dictated by Euckiughara : 
— " I thank you for your (hanks. I am glad the things I have done 
have given you so good satisfaction ; and for the Earl of Claren- 
don, I assure you I will never employ him again in any public, 
affairs whatsoever." 

The motion for impeachment was made in ilic House of 
Commons by Sir lidward Seymour, a man ,„ ,^ ififi-i 
able, ambitions, and " supposed to decline no <■ "'^^ - • 'J 
means that tended to his advancement." Hio orator ever address- 
ed a more favourable audience, and he fully availed himself of 
his advantage by bringing forward charges in vfiguo and declama- 
tory language to suit the passions of every section of the House ; 
but the indignation excited by the sale of Dunkirk, by the alleged 
plan of keeping up a standing army, and by the disgrace at the 
conclusion of the Dutch war, was nothing compared to the fury 
which burst forth when he came to " the importation of Irish 
cattle," and the crowning accusation — " that the Earl of Clarendon 
in dissuading the assembling of parliament on. an earlier day than 

• " Tha Lords at first objected to lliis tiddress. but tlie King said ' it should go 
warae for the Chancellor, if lii: friends in the Lord^ opposed it; and he sent a mcs- 
a»ge to the Archbishop of Canterbury that he ahonid, in his Majestj'a name, com- 
mand all the Bishops' bench to concur in it, and if they should refuse it he wonld 
make ihem repent it." Life of C'lar. iii. 303. Thia may bo considered the com- 
incncenicnl of the constitulional career of tha Cabal. 
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that to which it had been prorogued, although an invasion of tho 
realm was threatened by a foreign foe, had audaciously and trea- 
sonably spoken these scandalous and abominable words of and 
concerning the representatives of the people in the Commons' 
Honse of Parliament — Four hundred country gentlemen are only fit 
to give money, and do not understand Jwib an invasion is to he re- 
sisted ,'"* 

Sheridan's famous speech in the House of Commons against 
Waxrcu Hastings was not more successful; and the only question 
was, how the prosecution should be conducted ? At last " a com- 
mittee was appointed to look into ancient precedents of the meth- 
od of the proceedings of this Honse in cases of impeachment for 
capital offences" which was followed by a committee " to reduce 
into heads the accusations against the Earl of Clarendon." 

Tliis committee, consisting of his bitterest enemies, in their 
report proposed seventeen articles of impeachment most prepos- 
terously vague and absurd. I can only give the first as a speci- 
men. " 1. That the Earl of Clarendon hath designed a standing 
acmy^ be raised and to govern the kingdom, thereby advised the 
King to dissolve this present parliament, to lay aside all thoughts 
of parliament for the future, to govern by a niilitaiy power, and 
to maintain tho same by free quartere and contribution." By the 
othera he was charged with having said that the Sing was a 
papist in his heart, or popishly affected, or icords to that effect, — ^with 
receiving money for passing Olegal patents, — with causing divers 
persons to he illegally imprisoned, and sent to remote islands and 
gartisonst, — with procuring his Majesty to pay debts for which 
he was not liable, — with receiving money from the Vintners'a 
Company for enhancing the price of wines, — with gaining a great 
estate more rapidly than was possible by lawful means, — with 
introducing arbitrary government into the plantations, — with ad- 
vising and effecting the sale of Dunkirk, together with the artil- 
lery and stores, and for no greater value than the artillery and 
stores were worth, — with arbitrary proceedings at the council 
table, — with illegally causing writs of qito vjarranto to issue, — and 
with betraying his Majesty iu negotiations relating to the late 
war. 

But some of the country gentlemen who had such a horror of 
Clarendon for his defence of the importation of Irish cattle and 

* Norlh'iLivcs, ii. Bl. 

t This WHS Ibe best founded charge. As yet liule regard wus paid to personal 
liberty ; ihere were arbitrary comniitments by the Council and the Setrelary of 
Stale, and. nrita of babeat corpus were disregarded. The long impriaonmenl of 
Colotiel Hulcliinson, nhleh caosed h[9 death, may be taken as an eiample. Large 
sums were given occasionnity lo be discharged from illegal imprison meat, and there 
is tfiEison to Hi>preliend that & portion of these sometimes found their way to Uie 
Lord Chancellor."— See Pepys, iii. £20, 221, 28S. Lister's Lije of Ld. CI. ii. 500. 
Men's minds were not yet accustomed to regnlar and constitutional government, 
and in this transition slate very arbitrary proeeedings occasionally took place withont 



>y Google 



LIFE OF LORD CLABESDON, 201 

provisions, seeing thit this was not made a substantive charge, 
doubted whether any of those brought forward amounted to high 
treason, — and an opinion was expressed that the prosecution 
should only be for " high crimes and misdemeanours," — so as not 
to affect his life. 

The motion that he should be impeached for high treason on 
the first charge was nevertheless persisted in, and, wonderful to 
relate, afler a two days' tiebate it was negatived by 172 to 103. 
The others taken senafim had the same fate, till that one was 
reached which chained him with betraying his Majesty in negoti- 
ations, — when Lord Vaiighan, eldest son of the Earl of Catberry, 
moved the addition of these words, " and discovered and bfetrayed 
his secret counsels to the enemy," — asserting that ho was credibly 
informed that this could be made out by a person of honour, 
whose name he for the present had good reasons for concealing. 
Tlie words were inserted, and the motion that the Earl of Claren- 
don on this charge be impeached for high treason carried by ICl 
to 89. 

Still they were ashamed to exhibit these articles specifically at 
the bar of the House of Lords, and Seymour, going up there, pre- 
ferred the impeachment in the foUowing general words ; " The 
Commons assembled in parliament having received information of 
divers traitorous practices and designs of a great Peer of this 
House, Edward Earl of Clarendon, have commanded me to im- 
peach the said Earl of treason and other high crimes and misde- 
meanours, and I do here, in their names and in the names of all 
the Commons of England, impeach Edward Earl of Clarendon 
of treason and other high crimes and misdemeanours. I am fur- 
ther commanded by the House of Commons to desire your Lord- 
ships that the Earl of Clarendon may be sequestered to safe cus- 
tody. They further commanded me to acquaint your Lordships 
that they will, within a convenient time, exhibit to your Lordslrips 
the articles of charge against liim,"* 

This is one of the many occasions in our constitutional historj- 
when the Lords, with all their faults, have shown much more re- 
gard to the principles of justice and liberty, than the inflamed and 
Srejudiced elected representatives of the people. After four days' 
ebato it was resolved, " that the House would not comply with 
the desire of the House of Commons concerning the commitment 
of the Earl of Clarendon and sequestering him from Parliament, 
because the Bonne of Commons Itave only accused him of treason in 
general, andJiave not assig-ned or specified any particular treason." 

This resolution being communicated to the Commons, a confer- 
ence took place between the two Houses in the Painted Cham- 
ber, when the Commons insisted on their right to demand the 
Commitment of a Peer on a general impeachment for treason, 
citing the recent cases of the Earl of Strafford, Archbishop Laud, 

• 4 Pai-l. HIsl. 5E6, 
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and Lord Keeper Finch, and greatly praising the gravity and wis- 
dom of the early proceedings of the Long Pjirliament. The 
Lords answered, that these precedents had occurred in times of 
great heat and violence; that if they ought always to commit npon 
impeachment by the Commons, they were rather executors of 
process than Judges ; that, excellent as was the composition of the 
present Souse of Gominons, there might be a House of Commons 
inclined to faction, who, by the abuse of the power now claimed, 
might make dangerous inroads upon the justice and ancient gov- 
ernment of the kingdom, terrify and invade the highest jurisdic- 
tion, and indeed bring the House of Lords to aa small a number 
as they please to leave unaccused ; that as all inferior courts and 
magistrates were bound to examine upon oath the particular crimes 
wherewith a man is charged before depriving him of his freedom, 
the parliament should be careful herein to give a good example ; 
and that tlio Petition of Right having declared that no man ought 
to be imprisoned or detained without being first charged with 
something to which he might make answer according to law, it 
would be a plain infraction of that rule to commit upon generals', 
which do not allow answer or defence. 

Each House adhered to its resolution, — even after another con- 
ference, which wus " free," and in which the question was debat- 
ed warmly between the managers. 

The Commons then resolved, " that the Ixirds not having com- 
plied with the desires of the Commons for the commitment of 
the Earl of Clarendon, and sequestering him from parliament 
upon the impeachment of this House, is an obstruction to the 
public justice of the kingdom, and a precedent of ovil and dan- 
gerous consequences."* 

This was the most direct and seemingly the most dangerous 
collision which had ever taken place between the two Houses. 
"It is much to be feared," wrote an intelligent observer, "all 
future intercourse between them will stop. The consequence 
none can foresee. A worse position of aOairs this govermeut 
does not admit, his Majesty wanting a considciTtble sum for the 
payment of the navy and other debts ; the people full of complaint 
for their late miscarriages : our neighbours arming, and we expos- 
ed to all kinds of hazards from abroad and at home. 

What was to be done ? a new creation of Peers to carry a 
ministerial measure, was a coup etkat which had not then been 
thought of, and if a dissolution had taken place, the public mind 
was in such an inilamcd state that, noth withstanding the unan- 
swerable reasoning of the Lords, the commitnent on a general 
accusation would have been demanded by a new and more violent 
House of Commons, 

It was suggested by the courtiers that Clarendon might extri- 
cate all patties from this dilemma by withdrawing beyond the 

■♦4?iirl, Hist. 388—390. 
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seas; but he scorned the proposal. Some of his own friends, 
thinking that it would be the wisest couise for liimseif, represent- 
ed to him the danger in which he was, and spread reports to 
reach him that \\m Duke of Albemarle, his old enemy, was now 
plotting against him ; that he was to be ancsted in his house by 
a guard of soldiers, and carried to the Tower ; that directions had 
been given to the Lieutenant of the Tower to treat him witli 
severity ; and that the intention was to keep hira always in prison 
without bringing him to trial. Still he remained firm, urging thai 
his flight would be interpreted as a confession of guOt, — would 
be a triumph to his enemies, — and woHld bring lasting disgrace 
upon himself 

Being told that his withdrawing would be grateful to the King, 
he took a step the real motives for which it is very difficult to 
fathom. Perhaps he expected that Charles would disclaim any 
such wish, or inight be melted by a personal appeal to him ; 
though still it is impofisiblc to account for his topics and his tone. 
He wrote a letter to the King, in which, imputing his Majesty's 
displeasure to his having brought about the marriage between the 
Duke of Eichmond and "la belle Stuart," he again denied oil 
previous knowledge of it. He expressed his earnest desire, at 
all times, to act according to his Majesty's wishes, and to regain his 
fiivour, aud thus concluded : — " I do most humbly beseech your 
Majesty, by the memory of your father, who recommended me 
to you with some testimony, and by your own reflection upon 
some one service I may have jierformcd in my life that hath been 
acceptable to you, that you will, by your royal power and interpc- 
aitioQ, put a stop to this severe prosecution against me ; and that 
my concernment may give no longer interruption to the great 
afiairs of the Kingdom : but that I may spend the small remain- 
der of my life, which cannot hold long, in some part beyond the 
seas, never to return." 

This letter was put into the King's own hand by Bridgniau, the 
new Lord Keeper. As soon as Charles had jierased it, he burned 
it in the flame of a caudle, mereiy saying, with an air of non-dia- 
/ence, " There is sometliing here which I do not understand ; but 
I wonder Lord Clarendon (loth not withdmw himself," If any 
thing could palUate the King's abandonment and persecution of 
his old friend, it would be this letter, in which the writer directly 
imputes such a base motive (though it might be the true one) for 
the royal displeasure, and pretty plainly intimates tlLat he liimseif 
bhould have been pleased to aid his Majesty's designs on Miss 
Ktuart, whatever tliey might have been. 

The laconic and insulting response reported to Clarendon by 
lire Lord Keeper, rather induced him to remain in England rt all 
Itazards. The next move was a visit to him from the Bishop of 
Hereford, who intimated, that if he would qiut the kingdom, to 
prevent the mischief which must arise from the diflorence be- 
tween the two Houses, — the Bishop would undertake "upon his 
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salvation," that he should not be interrupted in his journey, noi: 
be afterwards prosecuted, or suffer during his absence in honour 
or in fortune. Clarendon demanded written evidence of the 
King's wishes, and a pass signed by the King, lest his enemies 
should arrest him as a fugitive from justice. 'The Bishop sent 
Mm word that the pass could not be granted, irom the apprehen 
sion of giving displeasure to the paihament, but that he mighi 
as securely go as if he had it. Euvigni, the French ambassa- 
dor, to induce him to fly, assured him of kind treatment in France. 
But while he could reckon on a friendly majority in the House 
Lords he considered himself safe, and was resolved to remain 
his post 

He became alarmed by being told that, for the purpose of con- 
victing him capitally, parliament was to be prorogued, and that an 
indictment for treason would then be found against him by a grand 
jury, upon which he would be tried before the Lord High Steward 
and a small number of Peers, selected by the Government from 
among his enemies. This turned out to be no idle rumour. A 
irr7 1 positive resolution had been taken to force him 
(iNov. ^J, ItitjY.J j.^ Qy^ ^j ^^ proceed to extremities against him. 
The King, at some risk of infection, went to the Duke of York, 
who had been confined by the smallpox, and told him (o advise 
liis father-in-law to be gone, — blaming him for not giving credit to 
what had been said to him by tlie BJshop of Hereford. The Duke 
immediately sent a message to Clarendon, by the Bishop of "Win- 
chester, " that it was absolutely necessary for him to be gone, and 
that he had the King's word for all that had been undertaken by 
the Bishop of Hereford." 

The Duke having continued ahvays to behave to him with 
kindness and sincerity, he thought there was no longer room for 
hesitation, and he resolved to set off for France that very night. 
His friend. Sir John Wolstenholme, agreed to have a boat ready 
to receive him at Erith. As soon as it was dark the Ex-chancel- 
lor got into his coach at Clarendon House with two servants, and, 
guarded by his two sons and two or three friends on horseback, he 
passed rapidly, by Temple Bar, through lire city, crossed London 
Bridge, and proceeded along the right bank of the river to his 
place of embarkation. At eleven o'clock in the night of Satur- 
day, the 29th of November, 1667, he humed on board the boat 
which was waiting for him at Erith, and bid a last adieu to his na- 
tive country. Evelyn gives us a very interesting account of a 
visit he had paid him in the morning of the same day, before his 
communication from the Duke of York : — " I found him in his 
garden at his new-built palace, sitting in his gout wheele chayre, 
and seeing the gates setting up towards tlie north and the fields. 
He looked and spoke very disconsolately. After some while de- 
ploring his condition to me, I took my leave. Next morning I 
heard he was gone. I am persuaded," adds Evelyn, " that had 
he gone sooner, though but to Cornbury, and there lain quiet, it 
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would have satisfied the parliament. That which exasperated 
them was his presuming to stay and contest the accusation so long 
as it was possible ; and they were on the point of sending him to 
the Tower."* 

I must express my surprise, that he did not persist in his reso- 
lution still to remain and face the accusation. He owed no sacri- 
fice to the King for the purpose of extricating the government 
from the emban^issnient iu which they were piaced by this scan- 
dalous prosecution ; he had a reasonable safeguard from violence 
in the firmness of the House of Lords ; and he might have braved 
the threat cf sending him to the Tower, and bringing him to trial 
before a packed tribunal. 

Although be does not expressly mention that he was influenced 
by the wishes of his children, I cannot help believing that the 
Duchess of York joined with her husband in advising him to 
withdraw ; and that his sons, who gallantly defended liim in the 
House of Commons, in their pious fears exaggerated to him the 
danger arising from the blind fury of that assembly. 

He probably hoped, ere long, safely to return ; and, at all events, 
he confidently relied upon the royal pledge so solemnly given that 
no farther steps would be taken against him while he was in 

His flight was greatly condenined at the time; and "made a 
greater impression npon many worthy persons, to his disadvan- 
tage, than any particular that was contained in the charge that had 
been offered to the HoHse."t 

He left behind him a letter, addressed to the Lords, which was 
delivered by Lord Cornbury to the Earl of Den- .j-, „ ^e,c■7^ 
high; and b^ him presented to the House. This ^ lOO/.j 

contained a vindication of liis conduct. To the charge of having 
suddenly accumulated great wealth, which weighed most with the 
public, he said he never received from hisofiicc more than its just 
emoluments, as sanctioned by Lords Ellesmere and Coventry, 
who had escaped all reproach; that he had received from the 
King presents, in all amounting to 26,000^, and some small grants 
of land, having refused to accept much greater; that his whole 
estate, afterpayment of his debts, would not amount lo 2000/. a 
year ; aud that, instead of having a large board of ready money 
by him, since the time the Seals were taken from him ho had 
lived upon the produce of his plate. With respect to the man- 
agement of public affairs, he answered, that after the parliament 
at Oxford, his credit had greatly dechned ; that since the introduc- 
tion of ArUngton into the Council, he had been little attended to ; 
that it ivas notorious he had opposed the Dutch war ; and that he 
had not, during the whole of the last year, been above twice alone 
wjlh the King, who had preferred other advisers. He solemnly 
denied that he had ever, "upon all the treaties or otherwise, re- 

* Evulyn, ii. 299. t Life, iii. 300. 
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ceived the value of U. from all tho Kings and Princes in the 
worlcl, except the tooks of the Louvre prints, scut him hy the 
Chancellor of France." He accounts for his present position from 
having made enemies in the faithful discharge of his public duties, 
and thus concludes : " I most humbly beseech your Lordships, that 
I may not forfeit your Lordships' favour and proteciiou by with- 
drawing myself from so powerful a prosecwlion, in hopes I may be 
able by such withdrawing, hereafter to appear and make my de- 
fence ; when his Majesty's justice, to which I shall always submit, 
may not be obstructed nor controlled by the power and malice of 
those who have sworn my destruction."* 

Arlington, who was here so distinctly pointed out as the author 
of the late prenicious measures, spoke vehemently against this 
letter, denouncing it as " a libel," and asserting that " there waa 
not one word of truth in it." Buckingham, at whom it distinctly 
glanced, moved that it should be communicated to the Commons 
as " a scandalous and seditious paper," and, himself being appoint- 
ed to be the messenger, at a conference between the two Houses 
be performed the task in his usual strain of insult and ridicule : 
" The Lords have commanded" me to deUver to you this scandal- 
ous and seditious paper sent from the Earl of Clarendon i they 
bid me to present it to you, and desire you in convenient time to 
send it to them again ; for it m a style which they a/re in lave with, 
and therefore desire to keep it," — mimicking the tones and gestures 
of the Ex- chancellor. 

The Commons resolved that it should be burnt by the hands of 
the common hangman, and sent up tJiis resolution to the Lords, 
who so far forgot their dignity as to concur in it. This pitiful 
mode of showing spite against writings which perhaps could not 
be refuted, continued in fashion for a century afterwards. 

By way of preparation for the solemnity on this occasion, the 
address was printed and cried through the streets, with this oppro- 
brious title : " News from Dunkirk House, or Clarendon's Farewell 
to Englapd; in his secUtious Address to the Bight Honourable the 
House of Peers, on the Sd of Dec. 1667." The burning took place 
in Palace Yard in tlie presence of the SheriBs of London and 
Middlesex, amidst tremendous shouts of applause from the popn- 

The Commons added a resolution on their own sole authority 
as to tho obhgation of the Lords to commit on a general impeach- 
ment for treason, — with this qualification, that " the Lords may 
limit a convenient lime for bringing the parlicnlar charge before 
them." But this struggle put an end to general impeachments, — 
and ever since, upon an impeachment voted by the Commons be- 
fore a demand oi' commitment, the dilferent chaises, articulately 
framed, have been delivered in writing at the bar of the House of 
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Accofding to the agreement which was to be observed "oa the 
salvation oV the Bishop of Hereford," — Clarendon having with- 
drawn beyond the seas, was not to suffer farther in his honour or 
hia estate. But unfortunately for the devoted Prelate, the enemies 
of the Ex-chancellor, with the full concurrence of the King, im- 
mediately introduced a bill in the House of Lords, which, under 
pretence that he had voluntarily fled from jnstice, enacted, "that 
nnless he returned and surrendered himself before Ihe 1st of Feb- 
ruary next, he was to bo banished for life, disabled from ever 
again holding any office, subjected if he afterwards returned to 
England to the penalties of high treason, and rendered incapable 
of pardon without tho consent of the two Houses of Parhament." 
An amendment to extend the day for his appearance to the 10th 
of Febrnary ivas negatived, and the bill was carried by a consider- 
able majority, all the influence of tho Government being exerted 
to support it. A strong protest against it was signed by several 
Peers, on tho gronnds that it was unjust to punish a man for with- 
drawing, against whom no legal charge had been brought, and for 
whose appearance there had been no regular process or order; that 
the day mentioned in the bill was so near at hand, that he had no 
fair opportunity of snrrnndering and taking his trial ; and that the 
bill encroached on the royal prerogative by depriving the King of 
the power to pardou. 

When it came down to the Commons, the objection chiefly made 
to it was that it was too mild, — and it was carried only by a majo- 
rity of 65 to 42, — the minority consisting mostly of men who 
thought that the impeachment for high treason ought not to be 
stopped, and if there was to be legislation, it should be by a pre- 
sent and absolute attainder. 

Charles supported the bill in all its stages, — the only symptom 
of shame which he displayed in the breach of all his ijy^^ <g i 
duties and engagements being, that he gave the royal ' -I 
assent to it by commission, and not in person. 

The name of the Ex-chancellor was immediately erased from 
the hst of the Privy Council and from every public commission in 
which it appeared.* 



CIIAPTEE LXXXllI. 



The victim of these arbitrary proceedings was now in France, ex- 
periencing by turns kind and harsh treatment, as Lonis XIV. was 
guided by his own inclination to ostentatious generosity, or by the 
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apprehension of giving offence to tlie King of England. Althongii 
the Ex-chancellor had set sail from Erith with a favourable wind, 
rn if;f7l '"^ ^"^^ ^'""^ driven back by a tempest, and it was 
[Uec. ibb/.j ^j^jy ^j^^j. fjga^tiijg ai,oi,t in the month of the river 
Thames and in the English Channel three days and nighls that 
he reached Calais. From thence he applied to the French Govern- 
ment for permission to reside at Rouen. Louis wrote him a letter 
with his own hand, acceding to his request, and informing hire 
that orders were issued to the Governors of Calais, Boulogne, and 
Montreuil, to treat him as a person whom their King esteemed, 
and to afford him a sufficient escort; that a coach should meet him 
at Abbeville to condnct him to Eoiien, and that there every thing 
should be done to render his residence safe and agreeable. He 
accordingly proceeded on his journey, and was received w^ith great 
distinction as he passed through Artois and Picordy. At Mont- 
reuil, the Due d'Elbtcuf the governor, lent him his own carriage 
and liorses as far as Abbeville. There he found the equipage 
promised by Louis, which was to convey liini to Eouen. He pre- 
ferred the route by the sea shore, that he might revisit some of 
the scenes of his former exile, and he spent a few days very 
pleasantly at Dieppe. His spirits now rallied, and he almost be- 
came reconciled to his fate, thinking of the repose he was about 
to enjoy under the protection and patronage of the Grand Mon- 
arque. But proceeding on his journey, — when about half-way be- 
tween Dieppe and "Rouen, a gentleman attended by two servants 
rode up to liis carriage window, and delivered a letter to him from 
Louis, merely desiring him to give credit to whatever the bearer 
of it should communicate, and to obey his orders. This was M. 
Le Fonde, who held a considerable office at Court, and who then 
with much formality declared, in the name of the King his Master, 
that "inasmuch as any favour shown in France to the banished 
Conte de Clarendon would give offence to his ally the King of 
England, and might caase a breach between the two Crowns, his 
most Christian Majesty must desire the said Conte do Clarendon 
to quit his dominions immediately; but, that Mons. le Conte might 
want no accommodation for his journey to the frontier, be, the 
bearer of this message, was commanded to do himself the honoar 
of accompanying him thither." So Clarendon found himself n 
prisoner in the cnatody of M. Le Fonde. lie asked and obtained 
permission to proceed to fiouen. Whether by accident or design, 
the coach which conveyed him was three times overturned beforo 
reaching that place, and he was very seriously bruised. He ar- 
rived at Kouen late at night, exceedingly ill. Next day he was 
quite unable to move, and a courier was sent off to Paris to men- 
tion his condition to the French Government, and to ask for fresh 
instructions. The former harsh command was reiterated, that he 
should immediately quit the French territory. " The fatigues of 
the journey, and the bruises he had received from the falls and 
overtarnings of tlie coach, made him not able to rise out of his 
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bed, and the physicians who hail taken miich blood from him ex- 
ceedingly dissuaded it."* M. Le Fonde still urging his departure, 
he dicated a letter to the French minister, intimating his submis- 
sion to the orders laid upon hitn; that he had selected Avignon, 
under the rule of his Holiness the Pope, for his place of residence ; 
and that he would proceed to it with all possible expedition, — but 
requesting that he might remain a short time longer at itonen, 
waiting his recovery, and that, on account of the state of his 
health, ho might be permitted to stoji occasionally on his jonrney 
to recruit his strength, and particularly a few days at -■, ^^^.^ , 
Orleans. The reply was, that he must immediately i. '^"- *' 

set off for his destination, and that in travelling to Avignon he 
would only be permitted to stop every tenth day. 

A few hours after, he received letters from his sons informing him 
of the steps which had been taken against him in his absence, and 
containing a copy of the Act by which he was to be banished for 
life, and branded as a traitor, unless he surrendered himself by the 
1st of February. There was just time for him, by expeditious 
travelling, to be in London by that day. Instead of proceeding to 
Avignon, he resolved to face his enemies, and not to submit to the 
cruel sentence which, in violation of the royal pledge, had been 
conditionally pronounced upon him. HI as he was, he immediately 
set off" for Calais, — which he ■was allowed to do on his representa- 
tion that he should from thence quit France, in obedience to the 
royal mandate. But when he arrived there, after a fatiguing 
journey in the depth of winter, he was so much worse that his 
life was considered in danger, and bleeding was deemed neces- 
sary to allay his fever. The weather was tempestuous, and he 
could not embark. While he thus lay on a bed of sickness, a 
peremptory order arrived from the French Government, that under 
no circumst mces should Lord Clarendon be allowed to remain a 
day longer at Calais. " Tlie King your Master," said he to the 
messenger, " is a very great and powerful Prince, but he is not so 
omnipotent as to inake a dying man undertake a journey. I am 
at your King's mercy, and must endure whatever it is his pleasiye 
to inflict. He may send me a prisoner to England, or cause me 
to be carried dead or alive into the Spanish territories, but I will 
not commit suicide by voluntarily attempting what it is impossible 
for me to perform." He requested the Lieutenant Governor of 
Calais, and the President of the Court of Justice, with whom he 
had formerly been acquainted, to visit him, and they seeing his 
deplorable condition, and fortified by a certificate from the physi- 
cians who attended him, that .he could not be removed without 
danger to his life, made a representation which obtained a permis- 
sion for him to remain at Calais till he should recover from his 
illness. 

This concession was probably facilitated by rumours of the 

• Life, iii. 3B5. 
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•' Triple Alliance" which hacl jnst been concluded hy Sir William 
Temple and Ue Witt, for curbing the ambition of the French King, 
now beginning to alarm Europe. When the certain news of this 
treaty was received, the French minister sent a despatch to Clar- 
endon assuring him " that he had the same respect for him which 
he had always professed to have in his greatest fortune ; that it 
was never the purpose of bis Christian Majesty to endanger his 
health by making a journey that he could not well bear; and there- 
fore that it was left entirely to himself to remove from Calais^ 
when he thought fit, and to go to what place he would." 

The day for his surrender was gone by; ho was now a banish- 
ed man for life, and he could not set foot on English ground with- 
out being liable to be immediately executed as a convicted traitor. 
He resumed his intention of settling at Avignon ; but for many 
weeks he was confined to his bed at Calais, and it was not till the 
spring had made some progress that he was able to begin his 
journey. Having bought a large easy coach from his friend the 
President, who had continued to show him great attention, he 
loj » 1CCO I then set forward for Ronen, where, in the 

[Sd April IbbS.J ^^^^^^ ^^ ^.^ dep^.ture, some of his effects had 
been left. Louis, smarting under the restraint of the Triple 
Alliance, to which Charles, although his virtuous fit was nearly 
over, still reluctantly adhered. Clarendon on his arrival there found 
&esh assurances of the good-will of the French Government, and 
permission to reside (with the exception of Paris) in any part of 
France. 

Ho still looked to Avignon as the place of his residence, but 
resolved in his way thither to try to recruit his strength by taking 
the waters of Bourbon, The first night after he left Rouen he 
stopped at Evereux, — where he encountered a peril which strongly 
shows his unpopularity at this time with almost all classes of Eng- 
lishmen, and their disposition to attribute all their grievances to 
his misconduct. A company of English seamen who had been 
employed in the French artillery lay in the town, and being told 
of the arrival of Lord Clarendon Uie famous Chancellor, whom 
they had heard spoken of in their own country as the author of 
the bad measures which had enabled the Dutch to get to Chat- 
ham, and the person who had applied the money voted for the 
support of the navy to the embellishment of Dunkirk House, 
flocked round his inn, declaring " that there were many months' 
arrears due to them from England, and that they would make him 
pay the whole before he should leave the place." On account of his 
lameness he was lodged in a room on the ground floor. The door 
being strongly barricaded, they attempted to enter by the window ; 
but they were some time kept at bay by Le Fonde, who srill at- 
tended him as a commissioner on the part of the French Govern- 
ment, and by the devoted efforts of his own servants. From a 
discharge of fire-arms Le Fonde and one of the servants were 
wounded and fell, — when the ringleader entered at the window, 



>yGoo<^lc 



LIFE OF LOhD CLARENDON. ill 

threw open the door, and admitted the rest of the rioters. The 
Ex-chance!lor was found sitting on his bed, and was knocked down 
and stunned by a blow on the head from the flat side of a broad- 
sword. Fortunately they differed among themselves what they 
should do with him, — some crying that they would instantly kill 
him, and others that they would carry him prisoner into England. 
In the mean time they rifled his pockets, broke open his trunks, 
and plundered his goods. The ringleader protested against stab- 
bing iiim in his bed-room as conduct unworthy of En ghsh seamen, 
and proposed that a gibbet should be erected in the court-yard, in 
the fashion of a yard-arm, from which he should be suspended. 
To this they all assented by acclamation, and they were dragging 
him through a corridor to the intended place of execution when 
Iheir commanding officer arrived, accompanied by some of the 
city guard,— and their victim was rescued from impendmg death. 
He obtained an asylum in the house of the Due Bouillon. After 
a foolish dispute between two sets of Frencli functionaries respec- 
ting jurisdiction, the outrage having been committed iu the 
suburbs of the town, the rioters were seized, and the ringleader 
and two other.? of the most culpable were afterwards broken on 
the wheel. 

It turned out that on this occasion, though much frightened, he 
had not received any serious hurt, and ho was soon able to prose- 
cute his jonmey to Bourbon. There he remained some weeks de- 
riving material benefit to his health from the waters, from the 
soothing attentions of the company, and from the tianquiUity he 
was at last enabled to enjoy, lie made another agreeable rest at 
Lyons, and about midsummer he arrived at Avignon. Here he 
was well received by the dignitaries and magistrates, and he had 
reason to be satisfied with the cheapness of living and the beauty 
of the surrounding country. But he began to think it might have 
a strange apjiearance that ho who had always been such a zealous 
Protestant, should voluntarily choose to live and die under the 
temporal dominions of the Pope. He was attracted by the cli- 
mate and society of Hontpellier. After an experimental visit he 
established himself there, and during the two years tliat it was his 
residence, he enjoyed as much happiness as was consistent with 
separation from his country, his family, and his friends. He was 
treated with great respect and civility by the Governor, the inha- 
bitants of the place, and all strangers of distinction who visited it, 
and he was solaced by talking the English language and of Eng- 
lish affiiu^ with the Earl and Countess of Mordaunt, who were 
much attached to him, and from the lady's delicate state of health 
were at this time resident at Montpellier, 

He had to struggle against bodily pain and weakness by which 
an ordinary man's mental activity would have been subdued. 
■' His indisposition and infirmity, which either kept him under the 
actual and sharp visitation of the gout, or when the rigour of that 
was abated, in much weakness of his limbs when the pain was 



>yGoo<^lc 



212 kehin' op ciiarles ii, 

gone, were so great that ho could not be without the attendance of 
four servants about his own person ; having in those seasons when 
he enjoyed most health and underwent least pain, his knees, legs, 
and feet so weak that he could not walk, especially up or down 
stairs, without the help of two men."* 

But his love of literature was again his true support. He now- 
proceeded to complete his " History of the Eebellion," which had 
been so long suspended by his political and judicial occitpa- 
tions ; he wr.ito his " Justification" against the chaiges contained 
in his receni impeachment ; and he began his " Autobiography," 
which was to contain a narrative of his private Ufe. with some 
account of public affairs after the Restoration, He likewise com- 
posed a number of Essays in imitation of Ix)rd Bacon's, and 
went on with his devotional work on the Psalms, which he had 
begun at Jersey. In the midst of all these occupations he took 
pains to improve himself in the French language, of which he 
, icrm had never been quite master, not having been fa- 

[A. D. llibJ-i jjjjijjjj ,^^i,h it ^when he was yonng,— and he began 
the study of ItaHan, " towards which he made competent pro- 
gress, "t 

He carried on an affectionate intercourse by letter with his 
family, and lie was now perhaps enjoying life more than among 
the excitements, disappointments, and mortifications of ambition, 
— when he heard that his daughter, the Duchess of York, had 
openly 'embraced tne Eomish religion. He was dreadfully shock- 
ed, but hoped to bring her back to the tme Protestant faith. 
With this view he wrote a long and elaborate letter, in which he 
found himself obliged to depart from the high-church ground he 
had so boldly taken up against the Presbyterians, and on which 
he had successfully resisted (he scheme of comprehension. 
"The common argument," he tells her, "that there is no salva- 
tion out of the church is both irrational and untrne. There are 
many churches in which salvation may be obtained as well as in 
any one of them, and were many even in the apostohc time ; 
otherwise the apostles would not have directed their epistles to 
so many several churches, in which there were different opinions 
received and very diflerent doctrines taught. There is, indeed, 
but one faith in which we can be saved — the steadfast belief of 
the birtii, passion, and resurrection of our Saviour. And every 
chwck that receives and embraces tJmt faith is in a state of salva- 
tion." If he had still dwelt on the apostolical succession, the ne- 
cessity for receiving the sacraments from a priest episcopally or- 
dained, and the duty of imphcitly believing with child-Lke docili- 
ty all that the church teaches, her Royal Highness might have 
sent a triumphant answer to her father, and shown him that, on 
his own principles, if he did not abjure the Protestant heresy, his 
Boul was in great peril, and he must renounce the covenanted mer- 
cies of the gospel. 

• Life, Ui. 968. + Life, iu.3T3— 376. 
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Clarendon nt the same time despatched a similar missive to 
the Diike, her husband Choosing to assume that his Royal High- 
ness still Tcmamed a steady Protestant, {although there was now 
little doubt with the public of his having been reconciled to Rome, 
and the Duchess having gone over to please him,) , 1670 1 
the Ex-chaneellor condoled with him on the grief he ' ' ' '' 

mnst suffer from her defection, and, (as he thought,) with a refine- 
ment of policy, pointed out the danger to the Catholics from such 
an open conversion, as they would be sure to be treated with in- 
cieased rigour. But in spite of these pious efforts James soon af- 
ter professed himself to be a Koman Cathobc in the face of the 
world, and the Duchess steadily adhered to that faith till her 
death. 

This event took place in March, 1671, and the intelligence of it 
plunged her father into the deepest affliction. He was tenderly 
attached to her, and ho had complacently anticipated the time (al- 
ttiongh he could not hope to live to see it) when she would sit 
npon the throne, and teach her children who were to reign after 
her to honour and to defend his memory. His grief was soon af- 
ter aggravated by hearing of the death of her only surviving son, 
and he trembled lest her daughters, Mary and Anne, should, like 
tlieir brothers and sisters, ho doomed to an early grave. 

He was so overset that he could no longer follow his usual oc- 
cupations, and change of scene being recom- 
mended to him, he retired from Monlpellie 
Moulins. 

Here he was consoled by the society of Lawrence, his second 
Hon, who with some difficulty obtained permission from the Eng- 
lish government (o visit him. His spirits gradually rallied, and he 
resumed his studies. Having finished his " History of the Rebel- 
lion," he wrote to Chaiies II., and after trying to soften him with 
an account of his desolate condition in exile, he says, " I have per- 
formed a work under this mortification, which I began -with the 
approbation and encouragement of yonr blessed father, and when 
I had the honour to be near your Majesty, and which, if I do not 
overmuch flatter myself, may be for the honour of both your Ma- 
jesties."* Ho concluded by entreating, in pathetic terms, " that 
an old man, who had served the Crown above thirty years in some 
trust and with some acceptation, might be permitted to end his 
days, which could not be mauy, in his own country and in the so- 
ciety of his children." He entertained sanguine hopes that this 
appeal would be successful, and he at the same time sent direc- 
tions for the management of liis house and lands in England in 
the toae of one who expected soon to revisit them. But Charles, 
by the advice of difibrd, jlrlington, Buckingham, Ashley, and 
T^uderdale, having broken the triple alliance, shut up tlie Exche- 
quer, tried to favour popery, and fallen into complete dependence 

« Clar. Pap ni. Snpp, sHf. 
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upon the Freach King, could not bear the idea of again seeing 
the face of his aaeieiit monitor, nnder whose guidance his mea- 
sures and his chavacter had been comparatively respectable. One 
might have supposed that he would have felt cnnosity to peruse 
the great historical work to which he himself had formerly contri- 
buted some materials ; but now, absorbed in present pleasure, he 
was wholly indifferent to the opinion entertained of iiis father or 
himself by the present ago or by posterity. 

The disappointment to Clarendon was severe, but he bore it 
with fortitude. His steady props were literature and religion. 
On the 8th June, 1672, he commenced the Continuation of hi? 
Life, which he entitled " Reflections upon the most material Pas- 
sages which happened after the King's Restoration to the Time of 
the Chancellor's Banishment, out of which his Children, for whosa 
information only they arc collected, may add some important Pas- 
sages to his Life as the true cause of his misfortunes." During a 
visit to Pozenas he steadily went on with it, and he finished it on 
his return. At Moulins he also wrote " A View and Survey of 
Hobbes's Leviathan ;" '■ Animadversions on a Controversy between 
Dr. StilUngfleet and Mr. Crossy respecting the Catholic Church ;'" 
and " An Historical Discourse upon the Jurisdiction assumed by 
the Popes." He even contemplated a now history of England, 
" that it may bo more profitably and exactly communicated than 
it hath yet been."* 

But in the midst of these labours he perceived that his bodily 
strength gradually declined, and that each fresh access of his con- 
stitutional disorder, the gout, became more formidable. As hia 
career was visibly drawing to a close, his desire to revisit his na- 
tive land constantly increased ; and that he might at least have 
, .f.j, , the satisfaction of being nearer it, — in the snmmer 

lA, D. 10/4.J ^p ^g^^ j^g removed from Moulins to Rouen, destined 
to be his last place of abode. Here he made another effort upon 
the obdurate heart of Charles, by a petition that he might be al- 
lowed to die among his children. " Seven years," he observed. 
" was a time prescribed and limited by God himself for the expi- 
ration of some of his greatest judgments, and it is full that timo 
since I have with all possible humility sustained the insupportable 
weight of the King's displeasure. Since it will be in nobody's 
power long to prevent me from dying, methinks the desiring a 
place to die in should not be thought a great presumption."t But 
Charles woiUd not even vouchsafe to return him an answer. 

After this disappointment he abandoned all hope in this world, 
and prepared for a better. On the 1st of December he, with 
difficulty, wrote Ids will in these words : — 

■' I, Edward, Earl of Clarendon, do order this to be my last will 
and testament. Imprimis, I commit my soul to God, and make the 
executors of tliis said last will my two sons, Henry Viscount Corn- 

• Life, iii, 481. t Clar. Pap. iii. Supp. xliv- 
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bury and Lawrence Hyde, Esq., and commend to them the care 
of my servants, who have behaved themselves very carefully and 
honeslly to me. And likewise recommend their sister, Frances 
Hyde, and their brother, James Hyde, Esq., to their kindness, to 
whom 1 am able to leave nothing but their kindness. Item, I give 
and bequeath to my said two sons all my papers and writings of 
what kind soever, and leave them entirely to their disposal, as tliey 
ehall be advised, either by suppressing or publishing, by the ad- 
vice and approbation of my lord Archbishop of Canterbury and 
the Bishop of Winchesler, whom I entreat to be the overseers of 
this my will. And that they would he both suitors to his Majesty 
on my children's behalf, who have all possible need of his Majes- 
ty's charity, being children of a father who never committed fault 
against his Majesty. 

" Clarendon." 

His eldest son had come over lo Eoiien to attend on him on the 
news of his danger, and was with him (o the last. We have no 
further particulars of his death-bed. He expired on the 9th of 
December, 1674, in the 65th year of his age. 

By an arrSt of the French government during a temporary dif- 
ference ■with England, the " droit daubaine" was remitted in fa- 
vour of the heirs of the Earl of Clarendon if he should die in 
France, — and this was still respected. His body was sent over to 
his native country, and on tlie 4th of January, 1675, was privately 
interred on the north side of Heniy VII. 's chapel in Westminster 
Abbey — an honour coiiceded, I presume, on account of his alliance 
to the royal family. But although his two grand -daughters suc- 
cessively reigned in England, no monument was ever erected to 
his memory, and there is no inscription even lo point out the spot 
where his dust reposes. 

He himself lias left us more lasting memorials of his existence 
than marble or brass coidd furnish ; and he certainly is a memora- 
ble personage in-oiir annals, both by his actions and his writings. 
Without the original genius and comprehensive grasp of intellect 
which distinguished his predecessor, Bacon, he had an acute and 
vigorous understanding, which, imited with unw^caried industry, 
made him a man of most respeclablc acquiremenl<! and admira 
bly adapted him for the ficencs thro gl h h h a p In 

ordinary times he would have been k wn d 11 m ly 

to his own family, his personal I'r U d 1 j f and 

would have been ibrgolien us soon mb 111 d 

him; but amidst civil strife and re lu n h q al fi d 

take a leading part, and to influence 1 j n d I nd 

of mankind. For delicacy of observ n ud f 1 J £ ' a 

tion of the characters of contemjio 1 1 1 

In his conduct we have much n nd 1 n 

sure. His early career was wilhou a bl 1 d ly n 
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considering how few would have done the same, that we can 

Eroperly appreciate his merit in seeking to gain distinclion by the 
beral practice of his profession, instead of retiring to obscure in- 
dolence upon the competence left liim by his father,— and in 
readily renouncing that profession when it had become to him a 
source of large emolument, that he might be free to discharge 
his duties as a member of the legislature at the great crisis of his 
country's fate. His efforts at the opening of the Ix)ng Parliament 
for the punishment of the Judges, and the conection of ahuses, 
showed him to be a sincere friend of constitutional freedom ; and 
if he proceeded too far in supporting the attainder of Strafford, he 
might well be excused, from the general enthusiasm then prevail- 
ing, and the countenance of the virtuous men with whom he act- 
ed. He went over to the King at a time when the disinterested- 
ness of his motives was above alt suspicion ; and the soimd ad- 
vice which he then gave, if it had been followed, would either 
have warded off a rupture, or would probably have insured suc- 
cess to the royal cause. We shall nowhere find better illustrated, 
than in the state papers he then wrote, the sound principles of 
representative government and limited monarchy. In his first ex- 
ile we arc called upon to forgive tlie jealousy and hatred he dis- 
played towards his rival, I-ord Keeper Herbert— which we can 
do, while we admire his fidelity, his industry, and his fortitude. 

We sec liim on a more trying scene, when in possession of su- 
preme power ; and I think it is impossible to defend or much to 
palliate the gross breach of his solemn engagements to the Pres- 
byterians — his extreme iihberality in matters of church disciphne 
— ^his long-continued negotiation with the Queen to induce her to 
take the King's mistress into her establishment as one of her la- 
dies of honour — ^his earnest disavowals of having counteracted 
the King's designs on Miss Stoarl — his aflected indignation at the 
announcement of his daughter's marriage with the Duke of York, 
and his pretended wish that she were his mistiess — his encourag- 
ing the King to receive money privately from France — his sale, 
for the purpose of contributing to the ICing's profligate pleasures, 
of aii important fortress, -which had been added by the Common- 
wcallh to the dominions of England — his repeal of the triennial 
act, without any effectual provision to limit the duralion or to pre- 
vent the intermission of parliaments— or his violent opposition to 
the a[ipropriation of the supplies and the revision by parliament 
of the public expenditure. But, on the other hand, we must bear 
in mind his steady adherence to the promise of indemnity, not- 
withstanding the odium he thereby incurred with the dominant 
party — his opposition to the plan of rendering the crown indepen- 
dent of parliament hy Ihc grant of a large permanent revenue — 
his confirmation of the abolition of military tenures and re-enact- 
ment of other good laws of the Commonwealth — his opposition to 
the Dutch war— his steady support of the reformed religion, at 
the risk of losing the favour of the King — and his eiforts to stem 
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the tide of open immorality, which, flowing from the court, was 
threatening to corrupt the manners of the whole nation. If dis- 
posed to hJame him very severely for remaining in office when his 
advice was not followed and he disapproved of the measures of 
the government, we should remember that then a unanimous cab- 
inet was not considered by any means necessary, — persons once 
appointed to the offices of Treasurer, or Chancellor, or Secretary 
of State, no more thought of voluntarily resigning than a common 
law judge, — and, till the King dismissed them, they went on doing 
the duties of their departments and giving their opinions at the 
council table when required to do so, leaving the sovereign to de- 
cide when his ministers were divided. In forming a jitdgment of 
Clarendon's administration we must likewise always bear in mind 
what a character be had to manage in Charles II., — and we should 
look to that King's subsequent conduct under other counseUors.* 

• Thns Clarendon wrilea conBdeLtly to Onnond :— " The worst is, ihe King is 
as discomposed aa ever, and loots as little after bis basinessi which breaks my 
heart, and mnkca me and other of joor friends weary of onr lives. He sccka foe 
his sBtisfacUon and delighl in other company, which do not love him as -ncll as yon 
and I do. I hope il TviTlnot last always."— Sept 9. 1662. "My friends and my 
enemies deal alike anrcaaonably with me. As ihe latter impute all the ill itiaC is 
done to ihe Chancellor's contriving, so the former impute the not doing what they 
think is good lo the Chancellor's not advising it. But, jou know what will be, 
■will be, in spile of Ihe Chancellor." " That which brakes aij heart is, that the 
Bume affections contianc atill — the Bome Inzlaess and aticonceraedness in badneas, 
and a proportionable abatement of repBtatlon; and this mates a greater impressioD 
upon my mind and spirits than heretofore, by my r)ot having thai faithful bosom I 
had to disehdi^e tnysslf into, nor that friend, nor any other who is ready to bear 
that part in speaking plainly and honeslly in proper seasone." — Oct. 26. 1662. 

Immediiilcly after the Bostor^lion, the king and his ministers were on ft footing 
of Uie piost perfect fiiiniliarity, and in their prirale communication Charles entirely 
laid aside the style and forms of royalty. When they could not conyenienlly meet, 
they corresponded like two intimate and equal friends, in a written dialogue, which 
I suppose waa carried on by a Cabinet red-oox. I subjoin some specimens :— 

Citancellor. '■! praye be pleased to give nn oudyente to my Lord Braughali, whu 
will say many thlnges to you of moment, and I thinku with duty enough. If you 
will givo him Icavo to attendo yon lo morrow motninge at 8 uf the clocke, 1 will 
give him notice of it." 

King. " Yon give appoinlmenls in the morning lo others sooner than you lake 
them yourselfe ; but if my Locd Broughall will come at 9, be shall be wellcome." 

Chancellor. " Ther is one of your Attorney- Gene rolls in North Wales lately 
deade r it is a place of small profit, but of great moment to your service, and to be 
in the handcs of a lawyer of cleere reputation. The Judges recommend to rae one 
Mr. Walcott, a man of good name, and one of the Lest famiiyes in those parts. 
Is it your pleasure lo beatow the office upon him f 

King. " With all my harte," 

CJumceUor. " 1 have now settled the allayre between my Lord Pembrote and hia 
wife, that tboy vex one another no more by beinge togither, and 1 think they are now 
fayrely parietl. 

"If Icoald this twelvemonth have gotten any tyme to have spoken lo you I 
should have asked whether you intende to allow Dick Bella any thingelo lyveupon, 
or that he sbiH as ho can. 

"Sot by pencon, but say what he shall have, and then way may be found out of 
the privy purse or bj Fox lo pay il." 

King. " Let Fox pay him 400;, a yeare." 

VOL. III. 19 
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His hidicial duties lie seems lo ha^'e discharged to the satisfac- 
tion of the public. EnrneL says, " He was a good Chancellor.. 

King. " Will jon nol be here lo motroiv at Coiineell; alont the busincsse of 
Iielflud ? 

" It will be likewise necessary for you to meet me at llie Generall's dq ITi'iday 
before Councell about the businesse of Portugall." 

Chancellor . " I shall altende jou in botli places if I am. able, the contrary vfhere- 
of I do not snspecte. You have a world of oilier bnaiiiessc lo, which must be set- 
tled at ray Lord TreaEurer's." 

.Kins, " When can we raeete Ihtre V 

Cltancellor. "lamafrayd not til! Sunday. Will jou put hh lo deliver our 
opinions in this matter this nighcl It will tate much lyme. My Lord Donhesicr 
must be very long e, and my Lord Anglesey as longe; since I ptcEume ihey will 
differ." 

King. " If those two learned persons could be sent to supper, we might dispatch 
il now ; but by my Lord of Dorohesler's f^ce, I feare his speech will be long, which 
will be better for a collaiion than a supper." 

King. " What do you think of my I^rd Barkeley's being (deputy of Irelande, if 
we can find no better 1" 

ChancdloT. " Do you thinke you shall be rid of Miii by it ? for that is all the 
good of it." 

King. " The truth of it is, the being rid of him doth incline me somethirgc to it 
but when yon have thought round, jou will hardly find a filter person." 

Chancellor. " You have a Serjeant's at Lawo's place voyde by Ihe death of Ser- 
geant Glacvill. All your councell at law hold Sergeant Kceliuge fitt to succeede. 
He is a person of eminent leurninge, eminent suffringo, never wore his gown after 
the rebellyon, but was always ingaole; besydes Jio is at least as able as any man 
in Englonde." 

King. "Let it hedooe."i 

King. " The Secrelaiy has a loiter from Lord Eeiherforl, which tates notice of 
the rumore of parting with Dunkirke." 

Chancellor. " If you had leisure ihis afternoone why should you not oppointe 
yonr brother, my Lord Treasurer, and the Generall lo attend you at4or6of ihe 
clocke at Worcester House, that wee ii>iglit there agree on the whole melhode of 
carryinge on this affayre V 

Chancellor. " Is not my Lord Viscouul Hereford Lord-Lieutenant for Hcreford- 
Bhyre V 

Mug, " Ko : for I find by most gentlemen of that country that be is not al all be- 
loved ; and besides I thinke the man herb John." 

Chancellor. "Why did you once resolve it? which he hnoives: hois honest; and 
uU men say worth the cherishing." 

Chancellor. "I thinke it but just to give my Lord Worcester such papers as may 
manifest his dehle." 

King. "Lei my Lord Worcester have his oocouuts and papers— which I doubt 
Dot will bring forth a new cheate." 

Chancellor. "As troublesome as you take him lo be, he ia an angell in compari- 
son of his wife and his brother John." 

The very familiar terms on which Ihcy were, appeals still more elearlv fiom Ihe 
letters which Charles wrote lo Clarendon when he met: the Que 
and was married lo her ; but I cannot copy ihem salvo p 
lenance the statement of Burnet, Ihat the Chaueeitor's c< 

1 Keeling had won Clarendon's heart by drawing the Act of Uniformity. Afier- 
wards, when Chief Justice distinguished himself by the famous rhyme in contempt 
of Ihe Maijna Chartit. — See Lord Campbell's Speeclies, p. 339. 



>y Google 



LIFE OF LORD CLARESDO^^f. 219 

only a little too rough ; but very impartial in the administration of 
justice;" sunl Pepys, having heard some cases decided by him, 
makes this entry in his journal, " I perceive my Lord is a most 
able and ready man." These testimonies are not very high as to 
legal capacity, but show strongly the favourable impression made 
on the public by his manner and deportment. In the Court of 
Chancery he was kept right by his assessors. The judicial busi- 
ness of tlie House of Lords was then exceedingly small. From 
the long discontinuance of parliaments in the reign, of Charles I. 
and the disturbances ivhich had prevailed for the twenty years 
which followed the meeting of tho Long Parliament, the House of 
Lords had ceased to bo regarded as the highest court of justice 
ia the kingdom, as it had formerly been; and in Clarendon's 
time, luckily for him, it had hardly recovered its appellate juris- 
diction. He was the only Law Lord in the House, and his 
opinion on legal questions would not have carried with it much 
weight 

He admirably performed one of the most important duties of a 
Chancellor by raising the best men he could find to the bench. 
The aggregate of evil inflicted on the community by a bad judi- 
cial appointment is so enormous, that it would be less mischiev- 
ous to the public if a Chancellor were to accept a bribe for pro- 
nouncing an unjust decree, than if, yielding to personal favour or 
party bias, he shoidd make an incompetent Judge. Hale was sup- 
posed to owe his promotion to a desire to take from the House of 
Commons the active supporter of the Comprehension Bill ; but 
Bridgeman, Twisden, Foster, and Windham, wilh respect to whom 
there could be no suspicion of improper motive, were placed by 
his side. 

Clarendon likewise has tho merit of having listened favourably 
to the suggestion of Hale and other enlightened jurists, who were 
for following up the law reforms begun under the Commonwealth ; 
and under his auspices, on the 5th of October, 1666, the House 
of Commons appointed " a Committee to confer with such of the 
Lords, the Judges, and other persons of the long robe who have 
already taken pains and made progress in perusing the statute 
law ; and to consider of repealing such former statute laws as 
they shall find necessary to be repealed, and, if expedient, of 
reducing all laws of one natrae irndor such a method as may 
conduce to the more ready understanding and better execution of 
such laws,"* — an exploit still remaining for the gloiy of some 
future Lord Chancellor. 

He was charged in his impeachment with the sale of ofiices, and 
with receiving money for passing illegal patents, but nothing like 
judicial corruption was established against him. 

very gfivc or moilest ; for Ihe King nnd he must hare been at least as free over 
llioir wine. Afler tliair quarrel about the " Indalgence" there was no privile cor- 
rcapondciico beiwecn iliem, anil ihey hardly ever met except itt the coaiicil table. 
* Com. Jour. Ocl. 5. 1G66. 
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He certainly put the Great Seal to proclamations which we 
should consider beyond the powev of the prerogative, — as that 
all who had served in the army of the Commonwealth should 
retire above twenty miles from London ; and that after the fire 
of Ixindon, the new edifices should be after a specified tlesign 
and of specified materials. Nay, he wished to issue a commission 
to shut up all coffee-honses, by reason of dangerous talk in them. 
But the boundary between things that may be done by royat 
authority, and things requiring a legislative act, was then very 
undefined in England, as it still is in the continental states, in 
which a constitutional monarchy has been attempted. Thus, 
before any statute had passed to regulate the press, Clarendon, 
without exciting any remark, issued an order for seizing all copies 
of Buchanan's " History of Scotland" and his Dialogue "He jurt! 
regni apud Scotos," as pernicious to monarchy and injurious to his 
M je ty' blessed progenitors. 

B we must seriously blame Clarendon, as head of the law, 
f an oning the prosecution and execution of Twyn for 
h 1 on, because he had published a book alleged to bo 

d ou — the doctrine being laid down, and acted upon, "that 
h publ hing of this book is all one and the same as if he had 
ra In army to dethrone the King."* 

The reports of his parliamentary speeches which have come 
down to us do not by any means answer the expectation we arc 
led to form of him as an orator, for he is one of the earliest in- 
stances of a man rising to high office through success in parlia- 
ment. He was undoubtedly a powerful debater in both Houses, 
and he seems to have gained great pubhc reputation by these 
efforts, without the assistance of Hansard or the newspapers. 
Evelyn mentions "his eloquent longine," and Pepys says, in his 
characteristic quaint style, " I am mad in love with my Lord 
Chancellor, for he do comprehend and speak out well, and ivith 
the greatest easiness and authority that ever I saw man in ray 
hfe." The authority with which he addressed the Lords may be 
gathered fi-om Evelyn's admiration of " his manner and freedom 
of doing it, as if he played with it, and was informing only all the 
rest of the company."t Yet his addresses to the two Houses by 
order of the King, and the other specimens of his onUory which 
are preserved, though showing good judgment and discretion, are 
without any thing at all striking in thought or expression, and are 
greatly inferior to his writings. On these his reputation safely 
reposes. 

It is easy to point out faults in his " History of the Eehellion,' 

•6 St.Tr. 531. 

t Pepys, iii. 62. From the same soarce wb learn that, like other great anJ gooil 
men, he was sometimes caught napjHjtg. "Nov. 29lh. 166S. By coach to Barke- 
shire Ilouse, and there did get a very great meeilng; the Duke of York being 
there, and much buainess done, though not in proportion to the greatness of the 
bnsineES, and mn Lord Chancdlor skepiny and snoring the grealer fart of the ime." 
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its redundancies, its omissions, its inaccuracies, its misrepresen- 
tation?, its careless style, and its immetliodical arrangement. 
But of all histoiy contomporaiy histoiy is the most valuable ; of 
contemporary histories that is to bo preferred which is written by 
one who took a part ia the events related; and of all such con- 
temporary histories, in our own or any other language, this great 
work is the most to be admired, for graphic narration of facts, for 
just exposition of motives, and for true and striking delineation of 
character,* We find in it a freshness, a spirit, a racinesa, which 
induce us, in spite of all its imperfections, to lay it down with re- 
gret, and to resume it with new pleasure. "With regard to its sin- 
cerity, which has been so much contested, perhaps the author 
may be acquitted of wilfully asserting what is false ; but he seems 
to have considered himself fully justifi.ed in suppressing what is 
tnie, when he thought ho could do so for the advantage of his 
party. He made no secret with his friends, that he was writing 
an apology for the King, which " should give no information to 
posterity, where it could not give that it would, and should leave 
his memory happy, though his reign had been so unfortunate."t 
The reader of the Histoiy is surprised at finding in it no allusion 
to the King's negotiation with Glamorgan and the Catholics of 
Ireland ; but this omission is explained by the historian's private 
letter to Secretaiy Nicholas, " I care not how little I say of that 
business of Ii-eland, since those strange powers and instructions 
given to your favourite, Glamorgan, which appear to me so inex- 
cusable to justice, piety, and pmdence.t 

Perhaps unconsciously, ho makes his history the veliicle for his 
personal partialities and antipathies; and what it thus gains in 
liveliness it certainly loses in authority.} 

There are likewise to be found in the work statements of dates, 
speeches, and occurrences, entirely at variance with the journals 
of the two houses and other authentic records, and which, being 
against his party as often as in favour of it, we can only account 
for by his want of opportunity to consult original papers. His 
memory failing him, he seems, occasionally, to have filled up the 
interval with what he deemed probable and characteristic, as if he 
had been writing an historical romance. II 

With all these abatements, the " History of the Rebellion" was 
a great accession to Enghsh hterature: and it "will continue to be 

' Of course I do not allutlo to sucli iiari'ativos as Cfeear's CommentBrieg, m the 
J[omoira of De Rotz 

t Letter l« Colpeper, Clar. Pap. ii. 337, 

t Clar. Pop, ii. 337. 

^See Hnllam'a Const. Hist. ii. 302. Ediiibuig!i lluviow, No. ciii. essiix. 
Quarterly Review, No, cxxiy. 

II I have liad occasion to point out the spita which lie ever lictrajs in mentioning 
the name of Sir Edward Herbert, hia rival for the Great Seal. His injnsiica to 
John Ashburnham, who held an office in the King's household, and accompanied 
him on his flight from O.tfori nnil Hampton Court, is strongly exposed by the Earl 
of Ashburnham, See a narrative by John Ashburnham, and edited by the Earl of 
Ashburuham, his lineal (leaceudant. a Vols, 8 vo 1830, 
19* 



>y Google 



read when Hume may be superseded by another compiler, equally 
lively and engaging, and more painstaking and impartial * 

Clarendon's" Life "t and " Continuation "t are infenor produc- 
Uons. His genius and his style do not bend to the familiarity of 
personal narrative; he seldom interests us in his individual adven- 
tures or feelings ; he hardly ever introduces us to his domestic 
chele; and his great object is to defend himself, as a pubhe man, 
against the imputations which had been made against him, or to 
which he thought he was liable. Writing so long after the occur- 
rences he narrates, and with his impaired memory only fo rely 
upon, he is generally vague and unsatisfactory, and^ sometimes 
falls into unaccountable blunders. He furnishes us with few in- 
teresting anecdotes of himself or his contemporaries; and when 
he does give us a glimpse of private life, — from the un suitableness 
of his manner and style, he is not so entertaining as when with 
verve he describes proceedings of the legislature or campaigns in 
the field, 

With the other writmgs which amused his exile, I am not sufii- 
ciently acquainted to pronounce any opinion upon them; but from 
a glance at them, I am convinced that his answer to Hohbes could 
not do much to correct the errors of that philosopher, and that the 
rest have deservedly fallen into oblivion. 

Although his Letters have been highly commended, I own they 
seem to me extremely stifi" and heavy ; and it seems hardly pos- 
sible to believe that he lived in the same age and country with 
Dryden, who had shown so strikingly the power of the English 
language in this as in almost every other species of prose and 
raetrioal composition. 

While he was himself uninitiated in science, he had the merit, 
as Chancellor, of promoting the establishment of the Royal So- 
ciety; and that learned body, then so illustrious, thanked him for 
his conduct, which they were pleased to say had "wiped away 
the aspersion that had been scandalously cast on the profession of 
the law, that it is an enemy to learning and the civil art,"} 

On the Restoration he was elected Chancellor of the TJniveriiiiy 
of Osford, where his ecclesiastical pohcy was highly prized, in 
spite of his political moderation, and where his memory is held in 
the deepest veneration; but he had reason to beheve that when 
he had lost the favour of the court, he would have been deposed 

• Whittloct'fl memorials, being a diarj, are far more accurato than Clarendon's 
historj, and are a most valaable repertory ; but seldom assnniB the form of con- 
tinuous narration. The only contemporary writer to be compared lo him is Lnci- 
!ow, whoso Meraoirea, for brilliancy of deactiption, and vigour of sentiment, and 
elegance of style, certainly are delightfnl. I may mention as n benefit to Isarning 
conferred by the " History of the Rebellion," that its profits founded the Claren- 
DOT Press at Oxford, from which so many valuable works have issued. 

t Commenced at Mod tp oilier, July 1668. 

% Commenced at Moulins, 1G72. 

j Sprat's History of the Koyal Society, p. 143. 
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from his office ; and to avoid this disgrace, as soon as he reached 
Calais, in 1667, he resigned it. 

From his early entrance into good society, and from his long 
travels abroad, we should have expected his manners to he re- 
markably disengaged and agreeable ; but although Bnmet says, " he 
had too much levity in his wit, and did not always observe tlie 
decorum of his post," all other authorities represent him as formal, 
haughty, and supercilious. It is clear that he attached infinite 
importance to the possession of the Great Seal, and so sweetly 
did the word " Chancellor" sound in the ear, that by this title he 
constantly designates himself, and represents others addressing 
him, long before he had received the appointment, and after he 
had lost It. It is quite clear that he stood upon his dignity much 
more than Charles; and he must have been an admirable subject 
of ridicule for the mimic statesmen who surrounded this merry 
kmg. Yet he was capable of forming warm friendship with such 
men as Falkland, Southampton, and Ormond. 
^ After the Restoration he lived in great splendour. For a short 
time he occupied Dorset House in Salisbury Court, once tlie resi- 
dence of the bishops of Salisbury. But he soon received a letter 
from the Marquis of Worcester, soliciting favours, and saying, 
" Be pleased to accept of Worcester House to live in, farr more 
comodious for yr. Lo. than where you now are, without requiring 
from yr. Lo. one penny rent (yet that only knowne between yr. 
Lo. and me)." This was evidently intended as a bribe; but Cla- 
rendon says he insisted on paying for it a yearly rent of 500/.* 
Here he resided during almost the whole of his administration ; 
and when he was laid np by the gout, here the King used to come 
to attend councils Iield in his bed-room. In 1666, during tlie great 
fire of London, which was expected to destroy the west end of 
tl^ town as well as the city, all his furniture and goods were sent 
off to a villa he had at Twickenham. After a short residence in 
Berkshire House, near St James's, he moved, when his fall was 
approachmg, to his new palace, which he had been constmcting 
some years, on a piece of ground granted lo him by the crown, on 
the road to Kensington, where Albemarle Street now stands 
Evelyn says it was " the first palace, the best contrived, the most 
useful, graceful, and magnificent house in England — nothing 
abroad pleased him better— nothing at home approached it."t The 
estimate of the architect stated the expense at 20,000^. ; but it ac- 
tually came to near three times that amount. The fninishuig was 
suitable to the architecture. His library was one of the finest 
ever collected in England, and he had a picture gallery filled %vith 
the che/s-c?(Buvre of the best masters. Evelyn states " that many 
of these were gifts ; and that when his design was once made 
known, everybody who either had them of their own, or could 

• Life, iii, 4S6. Worcesler House stood in the Strand, on Ihe oronnd now ooeu- 
pied by Beaufort Building's, 
t Ev, ii. 280. 
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puroliase them at any price, strove to malte their court by these 
presents." The erection of this palace he considered the capital 
error of his life, as " it more contributed to that gust of envy, 
which had so violently shaken him, than any misdemeanour that 
he was thought to have been guilty of, and it infinitely discornpos- 
ed his whole affairs and broke his estate."* He had likewise a 
raagnilicent country house at Cornbury in Oxfordshire, where he 
exercised hospitality on a grand scale during the long vacations. 
It is related that on one occasion all the gentry of the surrounding 
country flocking into his halt to pay their court to him, Lenthal, 
the Speaker of the Long Parliament, went among the number, 
and being much " fleered at by the company," he said, in the 
hearing of them aU, " My Lord, pray observe these very gentle- 
men, who are now so eager to bow to your Lordship, have done 
the very same to me, and may before loug turn their backs upon 
you" — " a just reprimand to the gentlemen," says my authority, 
" and a prudent caution to the Chancellor. "t 

From such splendour was he indeed at once reduced to hve in 
a miserable lodging in a provincial town in a foreign country. But 
the resignation and fortitude he then displayed have inchned us 
to forget his faidts and to revere his memory; and he is more 
to be admired and envied whUe composing his immortal work at 
MontpeUier and Moulins, than when, flattered by treacherous cour- 
tiers, he reclined amidst the splendours of Clai-endon House and 
Cornbury. 

Besides his daughter, the Duchess of York, through whom he 
was the grandsire of sovereigns, he left three sons, who gained 
some distinction in the reigns of James II. and WUliam III. The 
most eminent was Lawrence, the second, created Earl of Koches- 
tcr, celebrated in " Absalom and Achitophel." 

" HnsiiAL, the friend of David in distress, 

In public storms of manly stedfuslness; 

By foreign treaties ho inform'd his youth, 

And join'd oxperiance to his native truth." 

But the Chancellor's male hne failed about the middle of the last 

century. He is now represented through a female, by the present 

Earl of Clarendon, destined to add new lustre to the title which he 

bears. t 



CHAPTER LXXSIV. 

LIFE OF LOKD KEEPER BRIDGE5rAN. 

Clarendon had been dismissed from office, not by the intriguer 
»Lifa, iii. 971. 
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of a competitor for tlie Great Seat, or from a [*,,„ oi icf7 ! 
desire of the Court to confer it upon some as- ^ ■ ■ - ■ 1 

piring lawyer who by talent or subserviency had raised himself to 
political eminence. The disposal of it in fact caused great per- 
plexity. After many doubts and conflicting plans among the 
King's male and female advisers, it was put into the hands of a 
grave common-law Judge, Sir Oblando Eridgeman, Lord Chief 
Justice of the Common Pleas, — at first merely as a temporaiy ar- 
rangement, till another Lord Keeper could be fixed upon ; but he 
held it, with that title, for five years ; and his life therefore must 
now engage our attention. 

He v/as the son of Dr. John Bridgeman, Bishop of Chester, de- 
scended from a respectable ftimily in Devonshire. His mother 
was a daughter of Dr. Kcylar, canon of Exeter, and archdeacon 
of Barnstaple, Having been well grounded m classical learning 
under his father's tuition, he was entered of Queen's College, 
Cambridge, in July, 1619, and there took his degree of B. A. in 
January, 1623. In the following year he was entered of the Inner 
Temple. He certainly must have studied at his Inn of Court 
with great assiduity, for he was a profound master of the common 
law. To his profession he chiefly devoted himself through Ufe, 
affording little of his time to literature or politics. He was partic- 
ularly famous for diligent attendance in court at all interesting ar- 
guments ; and while a student he took very full and accurate 
notes of cases, which he aftei-wards cited from the bench.* He 
was called to the bar in 1G33. Although he was to inherit a good 
estate from his father, he addicted himself to business ; and 
though not much distinguished for eloquence, his great learning 
and industry procured him considerable employment. 

At the meeting of the Long Parliament he was returned for 
the borough of "Wigan. He took the King's side zealously from 
the beginning, but he did not venture to encounter Pym, St. John, 
or Hyde in debate, and contented himself with giving silent votes 
against the abolition of the Star Chamber, and the other reforms 
then introduced. Once he had the courage to say a few words 
against Strafiord's attainder. 

When hostilities commenced he did not throw aside the gown 
for the sword; but he repaired to his native place, r ifiiai 

that, by his advice and influence as a civilian, he '-'*■ ' ' 

might there support the royal cause. "The city of Chester," 
says Lord Clarendon, " was firm to the King by the virtue of 
the inhabitants, and the interests of the Bishop and Cathedral 
men ; but especially by the reputation and dexterity of Mr. O. 
Bridgeman, son to the Bishop, and a lawyer of very good estima- 
tion; who not only informed them of their duty, and encoiuraged 
them in it, but upon his credit and estate, both which were very 
good, supplied them with whatsoever was necessary for their 

* BriJg, Eep. 37. 
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defence." The citizens thus roused and encouraged were eager 
to defend their walls, and Sir Nichola.? Byron, a gallant and 
experienced soldier, being sent to command them as governor, 
they carried the war into tlie enemies' quarters at Nantwich. 

But the activity of the honourable member for Wigan in those 
parts being p rt 1 at W tm ster, on the 29th of August, 
1642, he w ly p Hed the House for deserting its 

service, an 1 t n tl e d f ice of Chester against the par- 

liament.* 

When t! li. 1 the members of the two Houses 

who were fa tl f 1 1 1 m t a mble at Oxford in January, 1645, 
Bridgeman 1 11 n \ h m If the lawful representative for 

Wigan, took h t n Ch t Church Hall, and joined in the 

resolutions ft! pi 1 H c of Commons, and subscribed 

the Letter t tl E 1 f F As a reward for his services, 

by patent imder the Great Seal at Oxford passed by Lord Keeper 
Littleton, he was appointed " Attorney General to the Court 
of Wards and Liveries," an office, when actually exercised, of 
great importance and emolument, but now a mere feather in his 
cap. Even this the Parliament would not allow him to wear in 
their sight. When the treaty of Uxbridge was to take place, 
Bridgeman was named one of the King's Commissioners, and 
was designated by his new title ; but the Westminster potentates 
having voted that all grants under the Great Seal were void after 
it had been carried to Charles at York in 1642, would not recog- 
nise his promotion, and insisted that he should appear in the 
commission and passport as plain " Orlando Bridgeraan."t 

When the treaty began, the grand question as to the militia, or 
the power of the sword, — tipon which the rupture took place, and 
which ever prevented a settlement, — was assigned to Bridgeman 
and three other great lawyers. Lane, Gardiner, and Palmer. 
They here clearly had right on their side, and when they made 
the demand of the power of the sword by the parliament appear 
to be without law or justice, their opponents never oiTered to 
allege any other argument than " the determination of the pariia- 
mont," from which they could not recede. The parliamentary 
Commissioners seem to have admitted privately that the law 
was against them, but to have urged that the command of the 
army w^s absolutely necessary for their security, and that the 
refusfl of it could proceed from nothing but a resolution to lake 
the highest vengeance upon them for their resistance. t 

The subsequent struggle in the field having terminated in the 
I , g^i g 1 triumph of the parliament, and Oxford having capit- 

' ' ■ '' ulated to Fairfax, Bridgeman first withdrew to his 

»2Parl.JIEat. 611, 

t The same objection ivas made !o tlie doaigna 
Rolls, Hyde us Chancellor of the Bxchequer, L: 
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house in the coimtry, and then came privately to London. But 
he would not recognise the usurped authority of the parliament 
so far as to put on his gown and plead, even before a EoUe or a 
Hale. During the Commonwealth he practised as a conveyancer 
and chamber counsel. Lord Holt, in refeiring to this period of his 
life, says, " My Lord Chief Justice Bridgeraan was a very studi- 
ous gentlemen ; and, though he kept to his chamber, yet he had 
an account brought him of all that passed in the Courts." He 
looked foiTvard to better times, but thought it more politic to trust 
to the growing discontent of the nation than to engage in any of 
the premature royalist plots, which ended in niining the authors 
of iJiem, and strengthening the existing government. 

When Monk marched to the South, Bridgeman crept out from 
his hole, and exerted himself actively, though cau- , 
tiously, to further the Eestoration. Another repre- ^^' ^' ^"'^"J 
sentative having been returned for Wigan after his expulsion, he 
does not seem to have attempted to resume liis place in the House 
of Commons on the last re -establishment of the Long Parliament 
(or the " Rump"), and the re-admission of the secluded members. 
One would have espected to find him returned with other distin- 
guished cavalier lawyers to the Convention Parhament, but his 
name does not appear in the list of its members. Nevertheless, 
he must have been in communication with the Court, and high in 
the confidence of Hyde ; for two days after the King's return to 
Whitehall a writ was issued under the Great Seal for calhng him 
to the degree of a Serjeant at law, and in two days more he was 
created Lord Chief Baron of tlie Court of Exchequer* He was 
isoon after appointed to sit as Speaker of the House of Lords, in 
the absence of the Lord Chancellor. 

In October, the same year, ho presided at the trial of the reg- 
icides. Wg find handed down to us some of the flowers of his 
eloquence, in charging the grand juiy on this occasion. Having 
explained to them that the treason consisted " in imagining and 
compassing the King's death," and stated that the prisoners had 
gone farther, and " executed him on a scafiold in front of hia own 
palace," he said, " Certamly tliis is so much beyond the imagina- 
tion and compassing, as it is not only laying the cockatrice's egg, 
but brooding upon it till it hath brought forth a serpent." After 
stating that the crown of England is an imperial crown, he asks, 
" What is an imperial? It is that which, as to the coercive part, 
is subject to no man under God. The King of Poland has a 
crown ; but what is it ? At his coronation he is conditioned with 
the people, that if he shall not govern them according to such and 
such rules, they shall he freed iirom their homage and allegiance ; 
hut the crown of England is, and always was, an imperial crown, 
— ^not subject to any human tribunal or judicature whatever. As 
to the person of tlie King, he is not to he touched. Touch not 

* Juno 2. 1660, Dug. Or. Jur. 1660. 
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mme anmnUd It is true (blessed be God!) we have as great 
Ubeities as any people have in Christendom, hut let us owe them 
■where they are due ; we have them by the concession of onr 
Piinces Our Pnnces have granted them, and the King now 
grants them " Having stirred up their indignation, by a rhetorical 
description of the King's death, he thus concludes, — " Ko story 
that ever was, — I do not think that any romance — any fabulous 
tragedy, — can iiroduce the hke. Yon are now to inquire of blood 
— oi royal blood — of sacred blood — blood hfce that of the saints 
under the altar, crying, Quousqite, Domine. This blood cries for 
vengeance , and it will not be appeased Mdthout a blood sacrifice. 
He that conceals the guUt of blood takes it upon himself— wilfully, 
knowingly takes it upon himself; and we know that when the 
Jews saicf. Let his blood be on us and our seed, it continued and 
continues to bring a curse unlo them and their posterity to this 
day.' * 

I cannot say there isanyhadlawhere, but the political doctrines 
promulgated must have drawn a disagreeable gaze on the Duke of 
Albemarle, the Earl of Manchester, Lord Hollis, and others, who, 
having been active Commonwealth's men, had the had taste tobe 
present as Judges on their collavorateurs. It has been said that 
when the indictments were found by the Grand Jury, and the 
prisoners were tried seriatim before Biidgeman, " he distinguished 
lumself by his acrimony, intemperance, and inhumanity ;"t but 
though I do not agree in tJie panegyric upon him, that " he was a 
man of great learning and greater temperance, "% I do not discover 
much to censure in his conduct on these trials. He was bound to 
require the parties to plead gmlty or not guilty, before they ad- 
dressed the Court, The observation which General Harrison was 
beginning, "Divers of those who sal upon the Bench were 
formerly as active " though true, could not be decently per- 
mitted. The defence, that the King's trial was under an (>di- 
nance of the House of Commons, required to be overruled ; and 
the suggestion that " the whole proceeding bad been approved by 
God," might well justify strong remarks upon its criminaUty. We 
should think it rather strange if a Jadge were to tell the Jury that 
a capital charge was so clearly proved that they ought to find a 
verdict of guilty without leaving the box ; but even fair Judges 
were not so squeamish in those days, and the case was made out 
in law, and, in fact, beyond all possibility of doubt. He checked 
the applause which burst out at the verdict, staring that it was 
more fitting for a stage play than a Court of Justiee.S 

As soon as the trials were over he was made a Baronet, and 
promoted to be Chief Justice of the Court of Common Pleas. 
■' While he presided in this Court," says Granger, " his reputation 
was at the height ; then his moderation and ecjuity were such 
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tiiat he secnieii to carry a chnnccry in his bieast. His own re- 
ports of his decisious certainly show that he was a very learned, 
acute, and pains-takiug Judge."* 

Presiding in a court which merely decided questioas of property 
between party and party, he had few opportunities of showing 
his political bias, but such as occurred he very eagerly improved. 
His most celebrated judgment is that in the case of Benyon v. 
Evelynf, which has endeared his memory to the enemies of par- 
liamentary privilege. In an action for a debt, which was clearly 
barred by " the Statute of Limitations," the defence was hkewise 
grounded on a resolution of the House of Commons with respect 
to the commencement of an action against a member during the 
sitting of parliament. The Chief Justice, who, as we have seen, 
thought that all our liberties were octroyed or granted by the 
Crown, and wished that they should still be considered as depend- 
ing on the good pleasure of the reigning sovereign, — of course 
highly disapproved of the notion that there was any privilege con- 
stitutionally inherent in the Houses of Parliament. He had him- 
self been expelled the House of Commons by an abuse of an as- 
sumed privilege ; he had observed the great advantage which par- 
liament had derived from the doctrine of privilege in its struggles 
with llie Crown during the last reign ; and, though parliament was 
at present abundantly subservient, he had the sagacity to foresee 
that similar struggles might again arise. His object therefore was 
to aim a blow at privilege, by very unnecessarily and wantonly 
denying that any weight was to be attached to resolutions of the 
two Houses respecting their privileges, and asserting that parlia- 
mentary privilege was to be defined, limited, and determined by 
the King's Judges. The judgment in favour of the defendant be- 
ing clearly right on other grounds, it could not be brought before 
any other tribunal; and no member of parh am ent being afl eel ed 
by the result, it could not be noticed by either House. In truth, 
not the slightest particle of pubhc attention seems to have been 
bestowed upon it at the time ; but being recently discovered, it 
has placed Lord Chief Justice Bridgeman on a pinnacle, and we 
are now called upon to honour him as the champion of our laws 
and liberties.t 

That he was not a Judge of very enlarged views we may con- 
jecture from his celebrated construction of the clause of Magna 
Chakta, providing for the due administration of justice. The 
Court of Common Pleas, in the reign of Charles II., was held in 

• Vol. iii. 361. In the nrgnments of Chief Justice Eridgeman nietliLnka I find that 
tvisceratio cuusa, as iha Roii.an oralor calia it, un exatt anatotnj of ibo rase, and a 
dexteions pieriing into the very bowcia of it ; and il was no small com mend a lion 
of an eminent jirofeasor of onr law, and one Ihat afterwards waa adianctd to the 
highest oiKce a person of that profession tan be capable, " Thai he always orgutd 
like a lawyer and a genltiman."— Preface to Carter's Beports. 

t Brida- Rep. 324. 

t See Lord Campbell's Speetbes, p. 316. 

VOL. III. 20 
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Westminster Hall, near the great northern gate, and the Judges, 
covinse], attorneys, suitors, and hy-standers being much annoyed 
by the cold and the noise, there was a general wish that the Court 
should be removed to an adjoining recess, from which the voice of 
the Serjeants, when eloqnent, might still have been heard in the 
Hall ; but the Chief Justice wonld by no means agree to this in- 
novation, " as the great Charter enacts that the Court of Common 
Pleas, instead of following tlie King in his progresses, shall be 
held in aliquo certo hco;" so that, after the proposed removal, all 
the proceedings of the Court wonld be " coram non judice, and 
void."* 

During the illnesses of the Lord Chancellor, the Chief Jus- 
tice Bridgeman frequently sat Speaker in the House of Lords, but 
he seems to have been very little connected with any political 
party or leader, and not to have aimed at any higher promotion. 
He was not at all mixed up in the intrigues which ended in the 
removal of Clarendon ; and Lady Castlemaine, Buckingham, Ash- 
ley, and Arlington only thought of him as a person who might be 
safely trusted to hold the Great Seal till they could fix upon some 
one likely more actively to promote the measures or jobs which 
they had in contempts tion.t It was arranged that he should still 
retain his office of Chief Justice of the Common Pleas, and, in 
fact, he did retain it near a year after he was appointed Lord 
Keeper.^ 

The ceremony of delivering tlie Great Seal to him took place 
at Whitehall, on Saturday the 31st of August, 16G7 ; and ■' on 
the Wednesday following, in full council, he took the oaths of su- 
premacy and allegiance, and of the office of Lord Keeper, and of 
a Privy Conncil!or."i He had the long vacation to prepare him- 
self for the duties of his new office, but not expecting to hold it, 
or being insuperably unfit for it, he never made any progress in 
his Equity studies, and all accounts represent him to have turned 
out a most execrably bad Equity Judge. We find constant 
complaints of him, even amidst compliments to Clarendon his 
predecessor, and Shaftesbury who succeeded him — who, notwith- 
standing their utter ignorance of equitable and legal principles, 
contrived, by representing the part more skilfully, to delude many 
into an opinion of their sufficiency. 

* North's Life of Guilford, i. 1S5. This (iecision ralhcr supports Erasmus's nc- 
connt of English lawyers : " DoctisEimam genua indoclii'siDiorum hoiriinuni." 

t In a very arlfol letter ivrillen on the very eroning of Bridge inn u's iippoiiilmeni, 
by Arlington, to break the news to the Duke of Ormond, Clarendou'e fast friend — 
luter elating lliut the King hiid eenc for ihc seals by Secretary Morrice, lie says, 
-' and tbis night his Miij'eaty bath given iliem to raj Lorde llridgcniun with w/iome 
hee sai/es hee v/ill advise coitccniiny Itis Zop'f sucixssoaT. leiinnoi but slUI beof J' 
opinion that not only the pub] jque ufia ires will bee battered by tliis change, bui 
that my Lord Chaneellr nill find greater eiise by it ihiiEi he seemes yet to believe hee 

t He vias Buceeedcd by Lord C. J. Vaughau, on tlic 23d of May, 16G8. 
4 Cr. Off. Min. 1667. 
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On the first day of MLchaclmas term he went in grand proces- 
sion, attended by the Judges and King's Counsel in coaches, from 
Serjeant's Inn lo "Westminster Hall; and " soe soone as he came 
to his place in the midst of the Coart of Chancery, standing, 
tooke the oathe of the office of Lovd Keeper of the Great Seale 
of England, the booke being held by the oldest Master of the 
Chancery, in the absence of the Master of the Rolls, being sick. 
who, had he been present, ought to have lield it."* 

The high expectation entertained by some from seeing an ex- 
perienced lawyer appointed to this great judicial office was imme- 
diately disappointed. He departed from the discreet practiee of 
Lord Clarendon, always to have Judges and Masters in Chancery 
on the Bench with hira to assist him ; and, though very desirous 
to do what was right, he gave universal dissatisfaction to the par- 
lies, lo the profession, and lo the public. Bnrnet says, that, " as 
Chief Justice of the Common Pleas he was in great esteem, 
which he did not long maintain afler his advancement. His study 
and practice lay so entirely in the common law, that he never 
seemed to apprehend what Equity was r nor had he a head made 
for the business of such a Courff But of all the writers who 
fleered at him, Roger North gives us the the liveliest picture of 
the Lord Keeper liimself and those about him. " He had been a 
celebrated lawyer, and sat with high esteem in the place of Lord 
Chief Justice of the Common Fleas. The removing him from 
thence to the Chancery did not at all contribute any increase to 
his fame, but rather the contrary, for he was timorous to an impo- 
tence, and that not mended by his great ag-e. He laboured very 
mach to please every body, and that is a temper of ill consequence 
in a Judge. It was observed of him, that if a case admitted of 
divers doubts, which the lawyers call points, he would never give 
all on one side, but either party should have somewhat to go away 
with. And in his time the Court of Chancery run out of order in- 
to delays and endless motions in causes, so that it was hke a field 
overgrown with briars. And what was worst of all, his family 
was very ill qualified for that place ; his lady being a most violent 
iiiUiguess in business, and his sons kept no good decorum whilst 
they practised under him ; and he had not a vigour of mind and 
strength to coerce the cause of so much disorder in his family."J 

The printed Reports of his decisions in Chancery are so scanty, 
that the perusal of them does not enable us to form any opinion 
of him as an Equity Judge. TJie points to be found there are of 
small importance, and seem generally to have been properly 

• Cr. on: Min. 1657. t Burnel, i. 253. 

t Lifu of Lord Keeper, i. 18S. In anoiher plane he blijs, " The Lord Bvidgemaii, 
who Wiia n vfiry good common [aw judge, made a very bad Chnncellor. For hig 
!imidrou3 manner of creating and judging nbundanee of points, some on one side 
and some on another; ond if poBBiblo conlrivlng that each should have a compeient 
ehare, made work for regi5ler8, aolicitors, nnd toanscl, who dres:ed np causes to fit 
bis iiamour," ii. 74. — See nlao Gronyer, iii. 361. Life of James. JI, vol. i. 429. 
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ruled * But so little progress had Equity then made as a science, 
that the Lord Keeper having on one occasion called in the three 
chiefs to assist him, and Chief Justice Keyling having quoted the 
decision of a former Chancellor, supposed to be in point, Chief 
Justice Vanghan, a very accomplished lawyer, thus broke out: "I 
wonder to hear of citing precedents in matter of equity; for if 
there be equity in a case, that equity is an universal truth; and 
tliere cau be no precedent in it. So that in any precedent that 
can be produced, if it be the same with this case, the reason is the 
same in itself; and if the precedent be not the same case with 
this, it is not to he cited, being not to that purpose." t 

We must now view him in his political capacity. Never being 
created a Peer, his only duty in tlie House of Lords was to put 
the question, and to address tlie two Houses in explanation of the 
royal will on the assembling of parliament. His first essay in this 
line was at the opening of the session, which began on the 10th 
of October, 16G7. His address was short and becoming; and he 
did not refer to the dismissal of his predecessor, unless, perhaps, 
in these general terms; " His Majesty hath reason to believe, that 
some disaffected persons have spread abroad discourses and rum- 
ours reflecting on the government. It is an easy thing to take ex- 
ceptions: Cumneque culpam humana infirimias, neque calumniam 
regnandi dificitMas evitat." But he had to read the joint address 
of both Houses to the King; "thanking his Majesty for having 
been pleased to displace the late Lord Chancellor, and remove him 
from the exercise of public trust and employment in the affairs of 
state." t He appears to have behaved with generosity to his 
former patron and friend, when all the world was abandoning him ; 
and, at the risk of soon losing the Great Seal, to have done what 
lay in his power to atop the impeachment, and to prevent the ne- 
cessity tor flight. He was the messenger who carried to the King 

j-gj,- 10711 the last letter which Clarendon wrote to him in 

' 'J England, denying his privity with the marriage 

between the Duke of Richmond and "La belle Stuart;" and if 
he at last counselled him to withdraw, according to tlie strong hint, 
which Charles then so insultingly gave, — Clarendon's own family, 
and most attached friends, now joined in the same advice.4 "What- 
ever influence the new Lord Keeper had, was used to make the 
bill of pains and penalties, which tho King and the Court partv 
insisted on, operate with as little prejudice as possible to Claren- 
don and his property; and he behaved with kindress to the sous 
and dependents of the banished Earl. 

There was no one else on whom the courtiers could agree to 
confer the office of Lord Keeper. Meanwhile Bridgeman affixed 
the Great Seal to grants to Lady Castlemaine and others which 
Clarendon had stopped, and proved for a long time entirely sub- 
missive to them in all things. He was, therefore, allowed to hold 
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it till the nieasnres of tlie Cabal were so atrocious, and the ordecs 
imposed upon him so revolting, tliat even ?ie scrupled, and protest- 
ed, and resisted, — ^when it was snatched from lum by the most 
daring and profligate of mankind. He interfered with the general 
pohcy of the government less than any of his predecessors had 
ever done. If he can claim no merit ibr proposing or furthering 
the Triple Alliance, he was not implicated in the secret treaty 
with France for violating it, nor in the conspiracy deliberately 
formed to overturn the religion and the hherties of the country. 

There are preserved to ns speeches which he made at the 
opening of parliament in October IGG9, Fehniary 1G70, and Octo- 
ber 1G71; but they merely refer, in general terms, to the state of 
public affairs, and press for a supply to pay the King's debts. 

He was in ofiico when the Triple Alliance was negotiated, and 
he must have put the Great Seal to that treaty*, but the only two 
pulbic measures with which his name has been connected are. 
" the Declaration of Indulgence," and " the Shutting up of the 
Exchequer ;" and these led to his fall. 

Clifford, who had planned the re- establishment of Popery, and 
the King's open piwfession of that religion, — in Feb- ■ .„„ - 

niary, 1673, proposedincouncilthat a royalDeclara- '■'^' ^' ^'"'^■1 
tion should be published "for indulgence to tender consciences, 
suspending by the supreme power in eccesiastical matters inlierent 
in the Crown, and recognised by several acts of parUament, all 
manner of x>enal laws in matters ecclesiastical, against whatsoever 
sort of non-conformists orrecusants," As the Great Sea! must be 
affixed to such a Declaration to give it any colour of vahdity, the 
Lord Keeper had been summoned to attend this Council. A most 
bigoted Protestant, he had been always eager for putting in force 
the penal laws against the Catholics, and his religion now warped 
his opinion upon constitutional law; for though he had often stood 
up for the King's dispensing power, — when he saw that such a 
use was to be made of it, ho exprssed great doubts whether it 
existed, and positively refused, without i'urther consideration, to 
allow the declaration to pass the Great SeaLt As it must have 
caused great alarm directly to dismiss him from his office on the 
ground (as it would bo said) that he had shown himself the cham- 
pion of Ihc Church of England and of the Protestant faith, Clif- 
ford proposed a proviso wliich he hoped might be soon got rid of. 
or not enforced, " that the benefit of pnbhc worship should not be 
extended to the Catholics, who, to avoid molestation, must confine 
their religious assemblies to private houses. "J 

The Lord Keeper agreed to this compromise, but at the same 
time expressed his determination never to consent to r,. 
the legahsing of (he idolatsy and wiU-woi-ship of the L^l^itcH.) 

« Seo Sir W. Tcmplo'e Letters. 

_t He liero imited Iho examplo of a grciitor man, Lord Clarendon, who, thongh a 
stickler for the dispensing power, flaily denied it when it was to be exercised ia 
faTOur of liberty of consciunco. — Anle, p. 183. 
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Chnrch of Rome in this Protestant land. The Declaration came 
out, and lie retained Ids oiTico for some monlhs, though thence- 
forth an object of suspicion and dislike to the existing administra- 
tion* 

The proximate cause of his removal was his refusal, when sit- 
ting as a Judge in the Court of Chancery, to grant injunctions 
which were applied for in consequence of the most fraudulent 
and foolish act that any government ever resorted to. The object 
was to enable the King to carry on a war against Holland, in 
violation of the Triple Alliance, and in conjunction with Louis 
XIV., to crash the liberties of the United Provinces, preparatory 
to the introduction of absolutism and Bomanisra into England. 
I^arge sums had been advanced by the bankers of London, for 
the repayment of which orders on the Exchequer had been issued, 
and the King having solemnly promised " that he would not, on 
any occasion whatever, suffer any interruption of payment of 
these orders of the Exchequer,'"+ — the honest men and profound 
political economists now at the head of aflairs, resolved that the 
Exchequer should be suddenly shut, and that no payment should 
be made to any pubhc creditor for a twelvemonth. The nproach 
of the Dutch fleet to Gravcsend, on the breaking out of the Great 
Plague, hardly produced a greater sensation in the city. An un- 
exampled shock was given to commercial credit; trade was par- 
alysed; many mercantile houses became bankrupt; numbers of 
annuitants, widows, and orphans, were reduced to a state of the 
lowest distress, — and though, by this contrivance, a sum of 
1,300,000;. was, in the first instance, placed at the disposal of the 
ministers, the regular revenue failed, and the finances were in a 
■state of greater disorder than ever. 

The bankers, to whom the large payments were due, were the 
first victims. The money which they had advanced to the govern- 
ment at eight or ten per cent., they had borrowed at six or seven 
from their customers, who, not receiving principal or interest, 
brought actions against them, and threatened them witli statutes 
of bankruptcy. When they stated the hardship of their case to 
Shaftesbury, who had the cliief management of affairs at the 
Treasury hoard, he, vaguely recollecting something he had heaid 
or read when a student in the Inns of Court about hijnnctions, 
said, " Why do you not apply to the Lord Keeper for an injunc- 
tioH against all such proceedings, — to which you must be clearly 

■ Bnmet and oiliers iiave said tliat the Lord Keeper refused lo nffix ibe Great 
Seal to the Declaration, and was for that reason dismijeed from his office ; whctEns 
the Doclaratioo issued in Marth, and he held the Great Seat till November. A 
cnrions aceonnt of this transnctioii is to be found in "a Letter fiom a person of 
qnalily to his friend in (he connity," which was wiitien ly Locke under the direc- 
tions of Shaflesbuiy, and in which it is said ihat it was " lUe vjiiilj of iho Lord 
Jteeper" which caused the Catholics 10 be named in the Declaialion.— See i Fori. 
aist. App. No. T. p, utxviii. 
n*Si.Tr. 1. 
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entitled, as your inability to pay your customers proceeds entirely 
from an act of the King, resoited to for the safety of the state ?" 
They communicated this advice to their solicitors and counsel, who 
never had dreamed of such an expedient. Bnt bills were imme- 
diately filed, and injunctions were moved for. The [October i 
Lord Keeper was prepared for these motions by an l- ' '■' 

intimation from Shaftesbury and his other colleagues, that it was 
indispensably neeesaary that all actions and proceedings against 
the bankers in consequence of the shutting of the Exchequer, 
should be stopped. Kay, a message was brought to the perplexed 
Bridgeman from the ICiug himself, that " he deemed himself 
bound in honour to shelter the bankers whose money he had had 
locked up in the Exchequer from the pursuit of their creditors." 

But wJien the application was made in open Court, no principle 
or precedent could be cited to support it, although a feeble attempt 
was made on the ground that the fulfilment of the contract had 
been prevented by vh major or casutfortuitus^, — while the oppo- 
site counsel ai'gnod conclusively that the debt being admitted, and 
there being no legal defence, the inability of the debtor to pay 
could constitute no equity in his favour; that the rights of the 
creditor could not be prejudiced by the fraud or force of a third 
party ; and that the shutting up of tho Exchequer, whatever might 
be its character, was entirely re,s inier aMos acta. 

The ci^e was so clear to the bar and the bystanders, as well as 
to the Lord Keeper himself, that he durst not grant llie iujune- 
tion ; but in hopes to find out some by-point upon which he might 
intimate an opinion for the bankers, and so soilen their disappoint- 
ment, he said he should take tho papers liome with him, and pro- 
nounce judgment another day. 

Shaftesbury, wlio was the real aclor, was not a man so to be 
dealt with. Ho resolved that he would grasp the Great Seal, and 
grant the injunctions himself. lie posted off to the King, swore 
that Bridgeman was an old dotard, quite unequal to his situation ; 
declared that he ( Shaltesbury) was himself much litter for it ; 
pointed out how the recent example proved the Utile use of black 
letter learning in teaching what is just and equitable ; and vowed 
that if he were made Chanceilor the appointment would greatly 
redound to the King's ease and tlie public welfare. Charles, at 
first, thought that Shaftesbury was in jest, and received the propo- 
sal with a laugh; but Buckingham, ArUngton, and Clifford were 
brought to support it, — probably from the hope that a colleague, 
whom they began to find very troublesome, might ruin his credit 
by such a freak, and at any rate would find plenty to occupy him 
without interfering with their depaiiments. The King acquiesced, 
and Secretary Coventry, without any thing having been done to 
prepare the Lord Keeper for such a blow, was sent for the Great 
Seal, and demanded it from him, — while ho was thinking of the 

* See Kopoiia in Chancery, i. 24, 
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least unpalatable terms in which he might refuse the injunction, 
and was hesitating whether he could with any decency refuse to 
punish the bankers with the costs of the application. Charles 



bury with the title of Lord Chancellor. 

Burnet, in reiating this event, says that Lord Keeper Bridgeman 
■' had lost all credit at Court, with the reputation he had formerly 
acquired, and that they had some time been seeking an occasion 
to get rid of him."* 

In addition to the refusal of the injunctions, Kogev North as- 
signs anotlrer direct cause of his removal, of which I no where 
else find any tmce, — his refusal to seal " a commission for martial 
law," observing, " he ■was pressed, but proved restive on both 
points. For the sake of Ins famOy, that gathered like a snow-ball 
while he had the Seal, he would not have formalised with any 
tolerable compliances : but these unpositions were too i-ank for 
him to comport with."t 

r ^ 16741 After his fall he lived in entire seclusion at his 
<- ' J villa at Teddington, and died there, 2-5th June. 

1674. 

Lord Clianccllor Is^ottiughara, referring to one of his decisions, 
said, — ",It is due to the memory of so great a man, whenever we 
speak of him, to mention liim ivith reverence and with veneration 
for his learning and integiity ;" and Lord Ellenhorough pronounces 
him " a most eminent Judge, distinguished by the profundity of 
his learning and the extent of his industry." IJut greatness ivill 
only be attributed to him by lawyers: he knew nothing beyond 
his own art ; in only one department of that was he distinguish- 
ed, — and such distinction, with opportunity, may be attained by 
any man of ordinary intellect and extraordinaiy industry. He is 
very much to be honoured for his steady and consistent adherence 
to his royalist principles, but he has received unmerited praise for 
having denied the dispensing power, and for having favoured tole- 
ration, — seeing that rather than give up liis office he put the 
Great Seal to the Dechratiou suspending the penal laws when he 
had got the Catholics excluded from it, — and that he fuUy partook 
of the horror felt by Clarendon his patron, against all who were 
not high Protestant Episcopalians. 

He is said to have favoured men of learning, Bishop Cumber- 
land, author of the De Legibus Natura, was his chaplain, and re- 
ceived from him the living of All-hallows, Stamford, 

He was twice maj'cied, — ^first, to Judith, daughter and heiress of 
John Kynaston, Esq., of Morton, in the county of Salop ; and, 
secondly, to Dorothy, daughter to Dr. Saunders, Provost of Oriel 
College, Oxford, by both of whom lie left issue. Sir Henry 
Bridgeman, the fiftli Baronet, (whose mother was the daughter 

• Own Times, i. 193. 53^. f Examen, 38. 
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nnd heiress of Thomas the last Earl of Bradford, of the family of 
Newport,) was created Baron Bradford by George III. in the year 
1794; and in 1815 his son was raised to the Earldom of Bradford, 
now enjoyed by the lineal representative in the male line of the 
Lord Keeper.* 



CHAPTER LXXXV. 



We pass at once from a mere lawyer, — legnleius quidoin caiitus 
et acutiis, pricco actionum, cantor formularum, p if 72 1 

auceps syllabarnm," — to a Chancellor who did not '■'^' ' ' ' 

affect to have even a smattering of law, but who possessed 
brilliant accoraplisliments as well as talents, and who, as a states- 
man, is one of the most extraordinary characters in English 
history : 

'■For cloae designs ond crooked coanaela fit, 

Sflgtwiona, bold, and turbulent of wit ; 

Bestlesa, nTifl:!'il in principles and placa ; 

In |ioner nnpicaj'd impatient of disgrace : 

A iJaring pilot in extremitj. 

Pleased with the danger when the waves ran Uijjli, 

He sought ihe etorms; but for a calm unfit. 

Would atccr loo nc.ir the sanila to boast lii^ wit. 

In friendahip false, implacable in hale, 

Rciuk'd lo ruin or to rule iho stale. 

Thtn sciz'd will. f«ar, jot atill aiTecting frnno, 

L'siirp'd a piiliiol'a all-aloning name," 

From the birth and boyish position of Anthony Asolry 
CooPER, so enterprising, so energetic, so aspiring, so reckless, it 
might have been expected that he wonld have quietly devoted 
himself to dogs and hordes, and that if his breast was ever fired 
by ambition, it would only have been to be High Sherifl of the 
county or Chairman of Quarter Sessions. While a schoolboy he 
was a Baronet in possession of large landed estates, yielding him 
a revenue of 80007. a year. 

The subject of this memoir was the son of Sir John Cooper of 
Rockborne, in Hampsliire, who was created a bai-onetby James I., 
and Anne Ashley, only daughter and heiress of Sir Anthony 
Ashley, of Wimbome St. Giles, in the county of Dorset, who had 
been Clerk of the Council in the reign of Elizabeth, and had 
acted as secretary to the council of war in the expedition against 
Cadiz, in 1596. t He was born at Wimbome St. Giles, July 22, 
1631. His grandfather died in 1627, and his father in 1631, when 
' Grandeur of the Law, 97. t Arch, xxii, I'a. 
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the title, with the fortnnei of both families, descended upon 
him. 

His early education was intrusted to Mr Gnerdean, a fellow of 
Queen's College, Canbridge, selected by Sir Anthony for strict- 
ness of principle and severity of temper, — the old gentleman often 
saying, " that youth cotild not have too deep a dye of religion, foe 
business and conversation in the world wonid wear it to a just 
moderation."* It cannot be objected that the pupil from this early 
discipline showed himself over strait-laced and stifT 

It was related that the youth, while only thirteen years of age. 
showed the energy of his character by defeating a scheme of his 
trustees to deprive him of a large part of bis property. Being a 
ward of the Crown, he went alone to Noy the Attorney General, 
and acrpiainted him with the proceedings, — observing that he had 
no one to depend upon hut him, who bad been the friend of his 
grandfather, Noy pleased with his spirit, zealously ruidertook 
liis cause in the court of Wards, and succeeded for him, without 
taking any foes.f 

In 1636 ho was entered of Exeter College, Oxford whore he 
early distinguished himself by refusing to submit to some tradi- 
tionary tricks atfem])ted to be put upon him as a freshman, and 
by stirring up a rebellion against the seniors. I find nothing more 
recorded of his academical life, except that Ms wit, affability, and 
courage gained him the good will of the Universiry. He improv- 
ed himself more by conversation than by study, and, though not 
grossly deficient in acquirements becoming a gentlemen, he might 
well have been designated " acerriini mgenii—paucaram, liiera- 

Having remained about two years at Oxford, — to finish his 
education he was transferred to Lincoln's Inn, — where he remain- 
ed for a short time, — associating with other young men of forttine 
like himself, — frequenting the theatres and fencing schools, — but 
without any thought of being eaUed to the bar or studying thf 
law. 

WhUc only eighteen he married a young lady of gi'eat beauty 
and accomplishments, a daughter of Lord Keeper Coventrj-. 
After his marriage he lived with his father-in-law; and now in a 
legal atmosphere, he m.ust have imbibed the few loose notions of 
jurisprudence which he ever possessed. But instead of hstening 
to the coifed sages of the law who frequented Durham House, he 
dehghted himself, when accompanying the family into Worces- 
tershire, to act tlie part of a fortune-teller, — which ho did with 
brilliant reputation, by the assistance of a servant who got into 
all the love stories of the hottses which he visited. But such a 
mixture of contradictions was be, that according to Bishop 
Burnet, he himself " had the dotago of astrology in him to a high 
degree," and he declared, " tliat a Dutch Doctor hn.d from the stars 
foretold him the whole series of his life." 

• Life by Maiijn, 35, ■> Life, 33. 
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In one of these visits to the conntry he was invited to a public 
dinner given by the BailiiTs of Tewkesbury. Sir Hariy Spiller, 
"a vain man, that despised all whom he thought his inferiors," 
thought tit to put many affronts on the Bailiffs and their entertain- 
ment, in the presence of the first gentlemen of the county, before 
whom they were desiions of appearing to the hest advantage. 
Young Sir Anthony rose in defence of the corporation, and retort- 
ed on the assailant his rough raillery with such wit and success as 
to gain the victory, and completely to silence him. 

This occurrence had an important influence on Shaftesbury's 
future destiny. The invasion of (he Scots and the general dis- 
contents rendering a parliament indispensable, after an experi- 
ment of above eleven years' diimtion to rule by prerogative, — a 
writ came down to elect members for Tewkesburj', and the bur- 
gesses unanimously chose their champion as one of their repre- 
sentatives, — in his absence, — ^vithout his knowledge, — and wht'n 
he was only nineteen years of age. 

Before parliament met, his father-in-law, the Lord Keeper, died, 
and he was thenceforth his own master, or rather the ,j ifjn i 
slave of his own passions and caprice. "^ "*"' ' 

He took his place in the House of Commons during the short 
parliament which met in April, 1640* ; but I cannot find an ac- 
count of any of his speeches, although it seems impossible that 

he should ha\e remained silent during the three rip.n ir42 1 

weeks which elapsed before the dissolution It ^ ' '' 

is said that he diligently attended the House of Commons, and 
every day practised the useful lesson of writing out a report of 
their proceedings We cannot doubt that he warmly supported 
the Court in the grand struggle which was led on opposite sides 
by Hyde and Hampden, whether the supply demanded should be 
granted before the consideratit^n of grievances ? Till he met Math 
the affiont about !he gan-json of Weymouth, hereafter to be relat- 
ed, he was an ardent friend of high prerogative. 

For this very reason probably, he had given dissatisfaction to 
his constituents at Tewkesbury ; and it was now verj' difficult for 
a man of such principles, in the universal rage for reform, to find 
a seat. He stood for Dowiiton, aua was beaten. He petitioned 
against the return, but the decision of tiie House of Commons 
was against him.f Thus he never was a member of the Long 
I'arliament till immediately before tlie Ecstoration, when, twenty 
years from its first assembling, — after several dispcjsions it met 
for the last time under the name of the " Rump." 

However, although, to his deej) mottiticatiou, prevented from 
defending Strafford and ship-money, out of jsnrJiament he exerted 
himself to the utmost in support of the royal cause. When hos- 

• The Kon of llie Duke of Allpmiiik SH[ m ].iii liMiuTil. i.f;dr [lie EesLoration, a( 
the age of fificen, 

t Cora. Journ. 10. T"eb. 16-il 
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tilitics were about to cotiiiiiciice lie attended the King to the uorth, 
and ho \vas present at the ceremony of erecting the royal standard 
at Nottingham. In 1643, after various conferences with the lead- 
ing royalists at Oxford, he ■was ordered to his house at Wimhorne 
St. GOes, iu the hope that he might get some of the towns in the 
western counties "which w^erc held for the parliament to declare 
for the King, He now declaimed with much eloquence at public 
meetings on the tyranny of the parliament, and the good inten- 
tions of Charles I. ; and he displayed such boldness and address 
in the intrigues he carried on, that he prevailed on the inhabitants 
of Weymouth to expel the parliamentary garrison, and to receive 
him as governor of the to^vn in the King's name. Poole, Dor- 
chester, and other places in that county were about to follow their 
. - .. .„ 1 example. But Prince Maurice, who held a superior 
I ' ^*J command in the west, superseded him as governor 
of Weymouth, refused to recognise tlie terms on which he had 
induced it to come over to the Crown, and treated the young baro- 
net with marked disdain. Sir Anthony took a journey to Oxford 
to lay his case before the King, and meeting with no redress, " he 
was diereby so much disobliged that he quitted the King's party, 
and gave himself up body and soul to the services of ihe parlia- 
ment, with an implacable animosity against the royal cause."* 

Upon this, as upon every subsequent change, however violent, 
— claiming the credit of being a perfectly consistent politician, and 
contending that the friends whom he abandoned had left those 
principles to which he steadily adhered, — he pretended that the 
aspect of public affairs had suddenly changed, — and he now af- 
firmed that all who had a true regard for the monarchy ought to fight 
under the Earl of Essex. But it must be related to his honour, 
that he was now governed by a rulo which he always afterwards 
rigidly observed, and which went far to redeem him from the odi- 
um of his frequent tergiversations, — tliat he never betrayed the 
secrets of a party lie had left, or made harsh personal observations 
on tlie conduct of his old friends ; — not only trying to keep up a 
famihar private ir.tercoursc with them, but abstaining from vindic- 
tive reflections upon them in his speeches or his writings. 

• Clarendon. TliU account of Shaftesbuty's first thiiige of party diiTura ron- 
sidernbtj from that given in the Memoir of his'Life bj Locke. I should liavc had 
no difficulty in prcfecrin;; Locke to all other autliority, had he been narrating from 
hi9 own kiiowk'dgo and oliservaUon ; lint during these events lie was a boj at 
school, and ho did not form an HL-quainvanco with Shaftesbury till the year 166$. 
Then, slnn-k by bis conversolion, and fascinated by bis kindness, he was blind to 
his vices, anil gave implieil credit to ell he heard tram a man of sncb distinction. 
The momoir, and the •' Letter from a Person of Qanlily," were both written at 
Shaftesbury's request and on Ida representations. The converted patriot, in viodi- 
' n of his consistency, was desirous thul it should he supposed that ho had been 



at the bend of a middle party between iJic King and ttie pariiamcnC ; wlicreas there 
is no doubt that, in the language of Clarendon, "be gave liimsclf up body and soal," 
first to one, and then to Ihe other. The accurate Whitelock saya, " he professed 
his great afTeetion for the parliament, and liis enmity to tlic King's party, from 
whom he had revolteil ] and was now ingrcBt favour and trust wiih the parliament." 
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Having travelled secretly from Oxford to London, lie there for- 
mally sent in liis adhesion to the parliament. He r j.-lv ima i 
was received, as may be su|>pose(J, with great ' ' -J 

cordiality ; but a committee of the House of Commons being ap- 
pointed to confer with him and to examine him, he absolntely re- 
fused to make any discovery either as to persons or the manage- 
ment of affairs of what he had observed while he had been on 
the King's side, saying, that the maxim ought to be acted upon in 
public as well as private hfe, — " that there is a general and tacit 
trust in converaation, whereby a man is obliged not to report any 
thing 10 the speaker's prejudice, though no intimation may be 
given of a desire not to have it spoken of again."* 

The parliament was contented to receive him on his own 
terms ; and by an ordinance of the two Houses, on the 14th of 
August, 1C44, he was appointed one of the committee of the 
western counties for governing the army. A military district was 
assigned to him, and he was placed in the command of a bri- 
gade consisting of Colonel Pophara's and Colonel Cooke's regi- 
ments. At the head of these, he marched lo Wareham, a royal 
garrison, which he resolved to taJteby assault. Ilav- [October I 
ing carried one of the outworks, he drove the ene- ^ 'J 

my into the town; and they, intimidated by this onset, surren^ 
dered, upon the terms that SCO of them should serve the par- 
liament agEunst the rebels in Ireland. 

He next laid siege to Corfe Castle, which soon surrendered al 
discretion ; and as a precaution against any attempt of the royal- 
ists to retake it, he threw a considerable body of foot and horse 
into the adjoining stronghold of Lulworth. Drawing together a 
large force from the garrisons of Weymouth, Poole, and Ware- 
ham, he marched to Abbotsbury, then a considerable place on 
the sea-coast, and took it by storm, after a gallant defence by 
Colonel Strangeways.t Having refreshed his men in Dorchester, 
he successively attacked the remaining garrisons in that part of 
England, and reduced them to obedience to the paiHament. 

He then marched to the rehef of Taunton, where the gallant 
Blake (afterwards so illustrious as an admiral) was f jvovembeb. 1 
the governor, and his ammunition and provisions be- ^ 1 
ing exhausted, was on the point of capitulating. Shaftesbury 
first routed an auxiliary force coming to the assistance of the be- 
siegers, and then their main body, and compelled iiqa^ .g^g i 

them to raise the siege. He wrote a flaming ac- >■ ■' 

count of this exploit to the parliament, — taking greater credit to 
himself than Cromwell in his dispatch announcing his victory at 
Dunbar. 

But he was suddenly satiated with military glory, and after his 
brilliant campaign never again appeared in the field. Whether 
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he retired from some affront, or from mere caprice, is iiol certainly 
known.* 

There is a considerable obscurity as to the manner in which he 
employed himself during the several years which followed, while 
with envious eyes he saw Cromwell mounting to supreme power. 
To his unspeakable mortification he never was a member of the 
Long Parliament, all his attempts to get himself returned upon a 
vacancy being defeated from a suspicion of his unsteady and 
dangerous character. Had he succeeded in obtaining a seat, it is 
not at all improbable that be might have prevented the ascendancy 
of the Independents and their Chief; for the Presbyterians, till 
" Pride's purge," were a majority iu the House, and they only 
wanted a bold and resolute leader to have successfully opposed 
crafty such schemes as " tlie self-denying ordinance" by which they 
were crushed. 

Some accounts state ihat in the year 1645 Sir Anthony Ashley 
Cooper was High Sheriff of Norfolk ; but his name does not ap- 
pear in the list of High Sheriffs for that county, and diiring this 
year the ofiice was served by Sir Jacob Astley. The following 
year he certainly was appointed High Sheriff of Wiltshire, under 
an ordinance which gave him leave to reside in Dorsetshire. He 
is said at this time to have distinguished himself as an active 
magistrate — exciting the admiration of the country people by his 
eloqitence at sessions, — qnarter and petty. 

when he occasionally came to London he associated himself 
[ 1 fi47 1 *^^'®fly with the Presbyterian leaders ; and he strong- 

ly ' " ly dissuaded Hollis from the indiscreet move ivhich 

terminated in Cromwell escaping to the army and practically as- 
suming supreme power. It is said that the Lord General some 
time after meeting him, said to him jeeringly, "I am holden to 
you for your kindness to me ; for you, I hear, were for letting me 
go without punishment ; but your friend, God be thanked ! was 
not wise enough to take your advice."+ 

In the beginning of 1652 he became a member of the famous 
FT V 17 ifi'iPl commission for the reform of the Law; but he 
1 ' ' soon found this very dull work ; and being shut out 

from all military and civil distinction, he became highly discontent- 
ed, and muttered so loud against the reigning autliorities, that he 
was actually taken up as a delinquent ; but nothing could be 
proved against him except some intemperate speeches, and it was 
resolved by the House " that Sir Anthony Ashley Cooper be par- 
doned of all delinquency."} 

After the expulsion of the Long Parliament he intrigued with 
Cromwell, who was anxious to secure him, and held out to him the 
prospect of being appointed Lord Keeper of the Great Seal, — an 

* Some have supposed lliut the " sclf-denjing ordinance" drove liira from the 
may ; but this coulil not possibl; l>e the case, as lie vaa not then in parliament. 
1 Life, 169. } Com. Journ. March 17. 1653. 
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nflice for which he wns quite as fit as Lisle or Fiennes, who ac- 
tually held it. 

Shaftesbury at this moment saw no other course than to tem- 
porise with Oliver. He therefore, in his own coun- . ,-„ , 
try, pretended to have received "the new light," af- >■ ' ' '• 
terthe fashion of the Independents; and when Barebones' Par- 
liament was to he called, he contrived to get his name included in 
the list of " godly men" returned by the county of Wilts to the 
Council of State, from whom a selection was to be made of fit 
representatives of the people in the legislature. Cromwell ac- 
tually appointed him one of this motley assembly. 

Sir Anthony found himself in strange company ; but, on the 
meeting of the House, he joined zealously in " seeking the Lord," 
along with the great body of fanatics of which it -was composed. 
His views on the Great Seal were considerably dashed by the 
bill " for the immediate and total abolition of the Court of Chan- 
cery;" which, after it had been read a second time, he contrived 
to obstruct in the committee, by suggesting difficulties as to the 
determination of existing suits, and as to the enforcement of 
certain important rights, for which the courts of common law 
afforded no remedy. 

Hence it has been said that he opposed Cromwell in this parlia- 
ment, — which is supjiosed to be further proved by his having 
powerfully supported the motion made on the 12th of December, 
" that the sitting of the parliament any longer would not be for the 
good of the Commonwealth." But I think it is probable that the 
good understanding between these two extraordinary men still 
subsisted; and it is quite certain that the motion referred to was 
highly agreeable to Cromwell, who wished to get rid of the parlia- 
ment immediately; and had "the Instrument of Government" all 
prepared and ready, by which, as soon as a dissolution took place, 
he was to be declared Ik>ii.d Protectoe. 

But there was a decided estrangement between them soon 
after; probably arising from the promise about the Great Seal not 
being fulfilled, — Cromwell's intuitive insight into character telling 
him that Shaftesbury was not to bo trusted. 

When the Protector's second parliament was called, on the ex- 
cellent model so much praised by Lord Clarendon ,y ^^'\A^ 
and the hasis of Lord Grey's Reform Bill, Shaftos- LJi^i-y, ioo^.j 
bury was one of the ten members returned for the county of 
Wilts ; and, after a keen contest, he was at the head of the poll.* 

When the parliament met, he strongly co-operated with the 
party who were for beginning to inquire into the va- fSppT 71 
lidity of "the Instrument of Government;" and the '- J 

motion being made, " that the House do approve that the govern- 
ment be in one single person and a parliament," he supported the 

• He «-ag likewise rcliiriiGd to tliis parliflmont lij TcwkBsbarj sad by Foole — 
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amendment, " Oiat the lastriimeiit of Government be examined, 
article by article, in a committee of the whole Honse. After a 
debate of three days, the amendment was carried by a majority 
of 141 to 136.* 

This made the Protector resolve by a strong hand to excUide ali 
such refractory spirits as Sir Anthony Ashley Cooper; and after 
sending for the Commons to Wliitehall, and giving them a lecture, 
they found on their retnrn a military gnard at their door, who 
, ,.^. ,/.r^n would allow no one to enter without signing the 
[1654— 1C56.J following declaration:— 

" I do hereby freely promise and engage to be true and faithful 
to the Lord Protector and the Commonwealth of England, Scot- 
land, and Ireland; and shall not, according to the tenor of the 
indenture whereby I am returned to sen^o in this present parlia- 
ment, propose or give my consent to alter the government as it is 
settled in one person and a par]iament,"+ 

Shaftesbiu7 absolutely refused to sign the declaration. Thus 
excluded, he intrigued actively against Cromwell, with the mem- 
bers who had signed it; and such an opposition was organised, 
that a dissoluiion took place within the five months during which, 
by " the Instrument of Government," the parliament ought at all 
events to have been continued. 

The Protector finding his opponent so troublesome, soon after 
made a bold attempt to gain him over by appointing him a mem- 
ber of "the Connci! of State," with promises of further advance- 
ment. This grEtcious demeanour roused in the bosom of Sir An- 
thony the ambitious project of forming an alliance with the Pro- 
tectoral house, and he actually demanded in marriage " the musi- 
cal glib-tongued Lady Mary,"J afterwards united to Lord Faucon- 
berg Probably on account of his dissolute morals.f he met with 
a flat refusal. Thereupon he finally broke with Oliver, and be- 
came a partisan of the banished royal family.ll When he had 
only twice or thrice sat in the Council of State, he sent in his re- 
signation, alleging that " the government by one person was against 
his conscience." Cromwell complained that "of all the political 
characters he had met with, the most difficult to manage was 
Marcus Tullibs Cicero,— C/ie little man with three names.*)\ 

When the Protector's third and last pariiament was called, in 
1656, Sir Anthony Ashley Cooper was again at the head of the 

• 3 Pari. Hisl. 1445. t 5 Pari. Hist. 1454. t Lndlow, 

i At this voiy lima the match which actual ly took pUce between Ctomwell s 

Ennaest dachlcr, Lady Funny, and Lord Riehi had very nearly been broken off 
a report to hia disadvantage. Soe a very interesting letter on the aubjccl from 
.dj Mary to hcr brother Henry.— Carlyle'a Cromwell, iii. 181. 
]| 'f his anaoJolB has been very lately discovered from a suppressed pnssoge of 
Ludloa's Atenioirs, in Iho hanawritini; of Locke, eopied by liim for his Life of the 
Earl of Shaftesbury, preserved oniong the MS. of Lord Lovelace. Seo Carlyle s 
Cromwell, iii- 183. 
T Doable Christian or surnames were then almost unknown in England- 
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poll for the county of Wilts ; hut all that he was permitted to do, 
as a racmber, was on the first day of the session to hear a sermon 
in the Abbey Church, and to be present in the Painted Chamber 
when Oliver in royal state delivered his speech explaining the 
causes of the summons. No member was allowed to enter the 
House of Commons without a certificate of approbation from the 
Conncil of State, which was peremptorily withheld from Mm, on 
the pretence of some former acts of delinquency. Thus he took 
no part in the discussions about offering the Crown to Cromwell; 
but he was secretly leagued with the republicans, and without do- 
ing any act to render himself liable to be tried before " a high 
court of justice," ho keenly intrigued against the government 

Bishop Burnet, in contradiction to all other authorities, says that 
Shaftesbury advised Cromwell " to take the Kingship," — although 
with a secret design to destroy him. But to render this story in- 
credible, it is enough to observe that Shaftesbury remained ex- 
cluded from the House of Commons, and that he was not one of 
the new Peers; whereas his aid would have been early courted in 
either House. This is as little to be believed as another story 
Burnet tells us that " Cromwell offered to make Shaftesbury King." 
The truth is, that when in subsequent times Sh^esbury became 
acquainted with the good Bishop, he took undue advantage of his 
credulity, and mystified him exceedingly.* Shaftesbury certainly 
continued iu opposition to the government, professing republican 
principles, till Oliver's death. 

On Kichard's accession he was again returned to the House ot 
Commons for Wiltshire, although the old system of .-. 
representation was revived, each county sending ^ ^^' ^°°^-\ 
only two members; but Sir Wilham St. John had now the greatest 
number of votes. Sir Anthony did not scruple to take the oaths 
to the new Lord Protector, and solemnly to abjure the family of 
Stuart; but he had the penetration speedly to discover that Rich- 
ard's government could not stand, and that to put an end to the 
general discontent, the old dynasty would ere long be restored. 
He therefore left the republicans, and intrigued with the royalists. 
He used in after times to take to himself almost the whole merit 
of the Restoration, representing Monk as merely his fool; and jn 
the preamble to his patent of Peerage, he introduced a statement 
that "this happy event was chiefly brought about by the efforts of 
our right trusty and well beloved Sir Anthony Ashley Cooper." 
But he really was of considerable use, by embarrassing the govern- 
ment of Richard, — by rendering a dissolution of parhament neces- 
sary, — by successively bringing into discredit the Rump and the 
Council of Officers, — and by thickening the general confusion, 
which made all men turn their eyes to the exiled King. There is 
preserved to as a full report of his speech in Richard's .-p , , 
House of Commons, in the only important debate '■ '^ 
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which took place wliilc it sat,— Ihe question being,— "Whether 
the other House consisting of Oliver's Peers, should be recog- 
nised?" Having for some time inveighed bitterly against them 
and their maker, be thus proceeded : 

" I acknowledge, Mr, Speaker, the mixture of the other House 
to be like the composition of apothecaries, who mix something 
grateful to the taste to qualiiy their bitter drugs, which else, per- 
haps, would be iramediately spit out* So, Sir, his Highness of 
deplorable memory, to countenance as well the want of quality as 
honesty in the rest, has nominated some against whom there lies 
no other reproach but only that nomination,— but not out of any 
respect to their quality, or regard to Iheir virtues, but out of regard 
to the no quality, the no virtues of the rest ; which truly, Mr. 
Speaker, if ho had not done, we could easily have given a more 
express name to this other House than he hath been pleased to 
do ; for we know a house designed for beggars and malefactors is 
a House of Correction, and so termed by our law. But, Mr. 
Speaker, setting those few persons aside who, I hope, think the 
nomination a disgrace, and their ever coming to sit there a much 
greater, can we without indignation think of the rest? He who 
is first in their roUt, a condemned coward i one ,that out of fear 
and baseness did once what he could to betray our liberties, and 
now does the same for gain. The secondt, a person of as 
little sense as honesty, preferred for no other reason but his no- 
worth — his no conscience, — except cheating his father of all he 
had was thought a virtue by him, who, by sad experience, we find 
hath done as much for his mother— his country. The tliirdi, a 
Cavalier, a Presbyterian, an Independent — for the Republic — for 
a Protector — for every thing — but only that one thing — money. It 
were endless. Sir, to run through them all— to tell you of the 
Lordships of 111. a-year land of inheritance, of the farmer Lord- 
ships, draymen Lordships, cobbler Lordships, without one foot of 
land but what the blood of Englishmen has purchased. These, 
Sir, are to be our rulers, these the Judges of our lives and for- 
tunes. To these we are to stand bare, whilst their pageant I^ord- 
ships deign to give us a conference on their breeches. The 
House of I^rds are the King's great hereditary council ; they are 
the highest court of judicature ; they assist in making new laws 

• "Velutei pncris absinthia felra medentca 

Quiira dare coiianlur, prins oras, pocular circum, 
Comingant luellis dnlci flnvoquc liijuoi'e." 

"Cosi all' egro fnnciiil porgiamo aspeisi 
Di soaveltcor gli orii del vnf<o ; 
Sacchi aroari ingannalo inlanlo et bcTC, 
E dall' inganno sua viia riceve." 
t rienneg, nho liad been found guilty of cowardice in snrrendering of the 
Great Seal, but afterwards restored and made Keeper. 
t Liale, an officer and Keeper of ibe Great Seal, 
t Lawrence, ono of the King's Judges. 



>y Google 



LIFE OP LORD SHAFTESBURY. 247 

and abrogating old ; from amongst them we take onr great officers 
of stale , they are commonly our generals at land and our admirals 
at sea In conclusion they are both of the essence and constitu- 
tion of our old govemm.ent ; and have besides the greatest and 
noblest share in the administration. Now certairdy. Sir, to judge 
according to the dictates of reason, one ■would imagine some small 
faculties and endowments to be necessary for discharging such a 
calling, and such are not usually acquired in shops and ware- 
houses, nor found by following the plough ; and what other 
academies most of then Lordships have been bred in but their 
shops — what other arts they have been versed in but those 
which more leqiiired good arms and good shoulders than good 
heads, I think we are yet to be informed."* 

The recognition was carried by a majority of 177 to 1!3 ; but 
this attack hastened the dissolution, which terminated the Piotec- 
torate, and put an end to the danger, once so formidable, of a 
Cromwell dynasty. 

Shaftesbury's present policy was to assist in weakening each 
party that successively gained an ascendancy, till, by some expres- 
sion of the national will, the King should be recalled. He in- 
trigued against the officers at Wallingford House till the " Rump " 
was restored. He was then named a member of the " Council of 
State ; " but, instead of taking his seat in it, he did all that he 
could to introduce disunion and discord among the membersf. 
Monk, calculating upon his influence, w.rote to him, soliciting that 
none of the officers of the army in Scotland might be removed. 
He returned a favourable answer, and a friendly correspondence 
was established between them. He secretly encouraged a royal- 
ist rising in Dorsetshire, and incurred so much suspicion, that he 
was taken into custody, and brought before the Council of State ; 
but they were obliged to release him lor want of evidence ; and 
the parliament on the motion of a friend of his resolved, " tliat 
Sir Anthony Ashley Cooper is clear from the accusation laid 
against him, and that there is not any just ground of jealousy or 
imputation upon him." 

But the majority of this assembly being for the desperate 
experiment of a pure republic without any head, he encouraged 
them to cashier Lambert and Desborough, — which led rT-)„„ nj- 1 
to another expulsion of the "Kump. " He had next to ^ '' 

agitate against " the Committee of Safety," consisting of officers 
who wished to restore "the Protectorate" under one of them- 
selves; and ho was mainly instrumental in upsetting them, by 
heading the mob which met in Lincoln's Inn Kclds, — by leading 
them to the Rolls House in Chancery Lane,— and by insisting 

* See Old Parliamentary History, sxL 297. Biog. Brit. "Cooper." Life, 199, 
I have given only a siiort specimen of Sir Anthony's tirade, ivhith is mneli more 
lively than well founded ; for, with very few exeepiions, Cromwell's poors were men 
of family, wealth, and repnlation. See Carlyle'a Cromwell, iil 389, 390. 
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that Leiitha] should proceed to Westminster, and again take the 
chair as Speaker.* 

The first act of the restored " Rump " was to appoint Sir Anthony 
one of the Commissioners for the command of the forces ; and he 
was enabled, by sudden orders for changing their officers and 
, iRrfll ™<"^i"S their quarters, to par^yse the power of 

[A. n. IbOD.J Lambert. He next contrived'to get himself seated 
in the House of Commons as representative for Downton, on the 
plea that he had been duly elected, and ought to have been re- 
turned for that place in the year 1640* and he thenceforth mainly 
guided their proceedings with a view to the restoration. Monk 
was advanced from the north, and, notwithstanding his dissimula- 
tion, little doubt -was entertained as to his ultimate intentions. 
Shaftesbury wrote to him to hasten his march, assured him that he 
need apprehend no resistance. Soon after Monk's arrival he 
instigated him to make the declaration at Guildhall for " a free 
parhament," which was as much as for the King's recall. Bon- 
fires being lighted, at which rumps were roasted, as Shaftesbury 
was returning from the city with Colonel Popham, the mob sur- 
rounded the carriage, and knowing them to bo members of the 
House of Commons, loudly shouted, " Down with tho Rump ! " 
Shaftesbury looked out, and, smiting, exclaimed, " What, gentle- 
men, not one good steak in the whole rump ? " The mob were 
tickled with the jest, and some of them asserting that he was " a 
brave boy," they accompanied him with acclamations to his 



Shaftesbury warmly supported the act for putting an end to 
the !Long Parliament, and he was appointed one of the new 
Council of State who were to carry on the government till the 
Convention Parliament could assemble. 

To this parliament he was again returned as member for the 
TA irrni <'0i^"it'7 "^ ^i^'^ i and he had completely recover- 

[Apeil, llibU.j pj j^jg popularity in the west, for he was now at 
the head of the poll. When the House met, nothing remained 
but to arrange the ceremonial of the King's return. Sir John 
Grenville having delivered his Majesty's letter, Shaftesbury was 
appointed one of a select committee to draw up the answer ; and 
1 one of the Commissioners of the Com- 



[MatI.] 



to repair to Breda with the bumble invitation e 



supplication of the parliament, " that his Majesty would be pleas- 
ed to return, and take the government of ihe kingdom into his own 
hands." 

In this journey he met with a dangerous accident. Being 
overturned in liis carriage on a Dutch road, he received a wound 
between the ribs, which ulcerated many years after, and was 
opened when he was Chancellor. 15y way of compensation, this 

•SParl. Hist. 1571. 

t He hid twice unsuccessfully renewed his pEtition, in September 164S, and in 
May 1659. See Com. Jour. 7th Jantiary, 1660. 
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misfortnno was the cause of Ms subsequent introduction to the 
famous John I,ocke. For the present he seemed to recover, and, 
accompanying the other Commissioners, he was able throw him- 
Belf at the King's feet. At this first interview they httle anticipa- 
ted either the extraordinary intimacy, or the extraordinary enmity, 
which was afterwards to prevail between them. The King re- 
ceived him very courteously, and told him "he was very sensible 
with what zeal and application he had laboured for his restora- 
tion."* 



CHAPTER LXXXVI. 



CONTINUATIO' 



Soon after the King's ret urn. Sir Anthony Ashley Cooper, in re- 
compense of his sevices was successively made a Privy Councillor, 
Chancellor of the Exchequer, Lord I-ieutenant of the p . _„ , 

county of Dorset, Governor of the Isle of Wight, •■■*• ^- ^Oby.] 
and Barott Ashley of Wimborne St. Giles. 

His conduct for the next seven years seems wholly inexplicable ; 
for he remained quite regular, and seemingly con tented. Hu had 
a little excitement by sitting as a judge on the trial of the regi- 
cides, and joining in the sentence on some of his old associates. 
Not being a member of the Long Parliament, he had not joined in 
this particular treason, but he had ofien actually " levied war" 
against Chai-lea L, and he had on several occasions acted under 
the parliament as zealously as Sir Harry Vane, for the purpose of 
keeping out Charles II., so that his lifeiiad been forfeited to the 
law by his co-operation with the prisoners. StUl he thought it 
right and decent that he should countenance tho proceedings 
against them. 

These trials being over, he seemed to sink down into a Treasu- 
ry drudge. The oiBce of Chancellor of the Exchequer, which 
he held, though a Peer, was not then of much importance, and 
chiefly imposed the duty of attending to accounts. He was not 
a member of the Committee, of the Council to whom, under 
Clarendon, the conduct of foreign affairs and the management of 
the business in parliament were intrusted. Strange to say, it was 
some years before he began seriously to try lo undermine Claren- 
don. The only solution is, that his uncle, Southampton, the Lord 
Treasurer, who had become very infirm, left to him almost the 
sole direction of the Exchequer, with all its patronage, and, being 
strongly attached to Clarendon, probably laboured to induce Lim 

* Lift, 203. 
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to abstain from any tnrbulent measures, Shaftesbury, along with 
Southampton, gave some opposition to the " Corporation Act" and 

tjggQ ,(-g- J the " Act of Uniformity ;" and when Dunkirk had 

^ '' been sold, he expressed some disapprobation of 

that transaction. He strongly supported the " bill for indulgence," 
which was brought in to please the King, and was rejected by the 
hostility of Clarendon. But during these years he did not take 
by any means a prominent part in parliament, and he devoted 
himself much to the duties of his office. He considered himself 
bound regularly to attend the King at Whitehall, to pay court to 
Lady Castlemaine, and to cultivate with unwearied assiduity his 
reputation for licentiousness — which he did so successfully as even 
to rival that of his Master. 

But he became tired of routine business and the hfe of a mere 
roue ; and seeing with satisfaction the King's growing dislike to 
Clarendon, he took every opportunity of widening the breach 
between them. By the death of Lord Southampton, in May, 1G67, 
all restraint was removed, and he entered into a strict alliance with 
Arlington and Clifford for Clarendon's overthrow. Tlic treasury 
was put into commission against Clarendon's strong opinion, and 
Shaftesbury contrived to get himself named the first efficient 
Commissioner, still retaining his office of Chancellor of the Ex- 
chequer. His influence from hencefnrt.h grew daily; he managed 
to make all the odium of the Dutch war fall upon the Chancellor, 
who had from the beginning disapproved of it; he aggravated 
the discontent of Cavaliers, Dissenters, and Koman Catholics, 
pointing out the Chancellor as the author of aU their grievances ; 
and he incited Lady Castlemaine to seek revenge upon the man 
who, to be sure, had earnestly tried to prevail upon the Queen to 
receive her as a lady of the bedchamber, but who had given her 
mortal offence by forbidding his wife to visit her. AfYer a hard 
struggle they spirited up the King to take the Great Seal from 



[Aug. 31. 1667.] 



Clarendon, and, as a temporary arrangement, to 



' give it fo Sir Orlando Bridgeman. Shaftesbury 
probably had thought of It for himself ever since it was promised 
to him by Cromwell; but neither the Court nor the public were 
yet at all prepared to see such a successor of Sir Thomas More 
and Lord EUesmere, and his pretensions could not at present be 
put forward. If either Sir Jeffi-ey Palmer or Sir Heneage Finch, 
who with reputation filled the offices of Attorney and Solicitor 
General, had been appointed, there might have been some difficul- 
ty in removing them ; but Bridgeman, from his age could not hold 
the Seal many years ; and from his want of political importance 
might be set aside at pleasure. 

The expectant Chancellor zealously co-operated with those 
[Sept 16071 ^'^"^^ object it was, — not to bring Clarendon to 
' *■' the scaffold, but to compel him to fly the country, 

— so that neither by the interest of the Duke of York, or a relent- 
ing of the King, he might ever recover power. When the im- 
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peachment for high treason came up from the Commons, with a 
requisition that the accused should be immediately imprisoned, 
Shaftesbury strenuously resisted the application, on the ground 
that the Commons had specified no particular act of treason ; but 
he supported the bill by which Clarendon was banished for hfe, 
and was rendered liable to instant execution if ho ever again set 
foot on English ground.* 

The first act of the new administration (constituting an excep- 
tion to the whole foreign policy of this reign) was 
wise and virtuous— " the Triple Alliance," by tJ*"- 1668.] 
which the free state of Holland was saved from the rapacity of a 
tyrant openly aspiring to the dominion of Europe. Sir William 
Temple has all the merit of this deviation into rectitude ; and the 
surprise is, that those about the King permitted him, even for a 
time, to desert his cherished connection with France, which 
brought them plenteously avowed pensions and secret bribes. But 
the wax which sealed the treaty of Aix-la-Chapelle was hardly 
cold before they began to plot against it. Shaftesbury's apologists 
have contended that he was always an enemy to the French Alii- 
ajice ; but this is contrary to all contemporary testimony, as well 
as to all probability. I believe he did not take money from Louis, 
like his colleagues, for he was always above pecuniary corrup- 
tion ; bttt there cannot be a doubt that, with a view to gratify the 
King and to consolidate his own power, he acceded to the conspi- 
racy for crashing the liberties of Holland, and for establishing, 
with French assistance. Popery and arbitrary government in Eng- 
land. 

" To compaaa lliis (riple boaJ he broke, 
The pillars of ihe pullit safely shook, 
AEd filled Englanil for a foreign joke." 

It has been suggested that, being now as keen a Protestant as 
when he denounced the Popish plot, it was on the enlightened 
principles of toleration that he supported " the Declaration of In- 
dulgence," to which he induced the Lord Keeper Brldgeman to 
put the Great Seal. Unluckily, at this time he knew that Charies 
had been reconciled to Rome, and that the Declaration was a mea- 
sure preparatory to the King's avowal of his conversion. He was 
too penetrating a genius not to discover that religious toleration 
was highly expedient ; but, for the sake of his ambition, he would 
have been ready to prosecute Catholics or Protestants with indis- 
criminate zeal. 

Although CliiTord certainly was the fust to propose the shutting 
up of the Exchequer to the Coimcil, tliere is great reason to think 
that Shaftesbury, who had the sole management of the iinances 
as Chancellor of the Exchequer and Lord Commissioner of the 
Treasury, originated the nefarious scheme ; and, at all events, he 
supported and defended it. 

* 4 Pari. Hist 373. 
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By this conduct he rose into uiibouiided favour with the King, 
who, though he afterwards pronounced him " the 
I A. D. 1672.] weakest aud wickedest man of the age," now pro- 
fessed the highest admi ration not only of his agreeable manners, 
but of the boldness, energy, and originality of liis genius as a 
statesman. In anticipation of greater advancement, as a reward 
for his services in closing the Exchequer, he was created Earl of 
Shaftesbury. It is said that he was offered the Treasurer's staff) 
but that, on account of the national insolvency, for which be 
knew no real cure, he declined it. 

The Cabal was now in the zenith of its power. There were 
considerable jealousies among tlie members of the administration ; 
but tlie energy of Shaftesbuiy prevailed, and he was the main- 
spring- of all its operations. His reputation was not at all impair- 
ed by the general distress which followed the shutting up of the 
Exchequer,— when he came forward with his remedy of stopping, 
by injunctions, aJI the suits against the bankers, — whereby com- 
mercial credit was to be restored. 

I have stated, in the Life of Lord Keeper Bridgeman, the rcfu- 
d of that Judge to grant these injunctions, and his 



[Nov, 16,] ■ 



jnsequent dismissal,* 



The ceremony of delivering the Great Seal to Shaftesbury, with 
the title of Lord ChancoUor, took place next mornmg 
[JNov. 17,J ^^ -Whitehall, I presume, in the apartments of Lady 
Castleiiiaine-t " And the said Earle having received the Great 
Scale as Lord Chancellor, he presently attended his Majesty at 
his chappell in Whitehall in that capacity, bearing the said Seale 
before his Majesty,"^ 

The event was tlms announced to the public in the London 
Gazette. 

" WhitehaU, Nov. 17, 1672. 

" His Majesty, reflecting upon the age and infirmities of Sir 
Orlando Bridgeman, Lord Keeper of the Great Seal of England, 
hath tliought fit to admit of liis resignation thereof, with all de- 
monstration on his Majesty's part of his kindness and esteem 
of the said Lord Keeper's merit towai-ds him ; and his Majesty 
willing to gratify the unintereupted good services of the Earl 
of Shaftesbury, Chancellor of the Exchequer and one of the Lords 
Commissioners of the Treasury, was pleased this day to give unto 
him lie keeping of the said Great Seal, with tlie title of Lord 
Chancellor of England." 

'Ante, p, 234. 

t While she retained her nsconi 
mcnts every Sunday morDinp, and 
irben ihey were lo ruteive "' 

J Crown Off. Min. 1672, 
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CHAPTER LXXXVII. 



I CANNOT find how the new appointment was at first received 
by the profession of the law or by the public ; but it , 
seems entirely to have turned the head of the Ixird '■*' ^' ■'■"'■'■J 
Chancellor himself, and notwithstanding hia excellent good sense, 
and his discernment of the impression to be made by lus conduct, 
he now played fantastic tricks which could be expected only from 
a fool and a coxcomb. " After he was possessed of the Great Seal 
he was in appearance the gloriousest man alive ; and no man's 
discourse in his place ever flew so high as he did, not only against 
the House of Commons, where perhaps he expected a party to 
sustain him, bnt against the tribe of the Court of Chancery offi- 
cers and counsel, and their methods of ordering the business of 
the Comt. As for the Commons, he did not understand by what 
reason men should sit and vote themselves privileges. And for 
the Chancery, he would teach the bar that a man of sense was 
above all their forms. So with all the gayety de cteur imaginable, 
and a world of pleasant mt in his conversation, (as he had indeed 
a very great share, and showed it uj)on all occasions,) he compos- 
ed himself to perform the duties of his otiice."* 

Such confidence had he in his judicial powers derived from 
" the liglit of nature," that, unlike Lord Keeper Williams and 
some of his sneaking predecessors, who being "minus sufficien- 
tes in lege," had painful misgivings as to their ability to acquit 
themselves decently, and therefore put oif as long as possible the 
time of taking their seat in the Court of Chancery, he was impa- 
tient to show that he was superior as a Judge to all who had ever 
before sat in the marble chair. " The next day, being the xviiitt 
day of November, his Lop went to the Chancery Cort in Westm'' 
Hall, and there standing in his place tooke the oathes as Lord 
Chancellor, the booke being held to him by the Master of the 
Rolls, the Dukes of Lauderdale and Ormond, the Earle of St. 
Alban's, the Earle of Arlington, and several other persons of hon- 
our accompanyinge his Lop to and in the Coft untUl his Lop was 
swome, all the said persons of honour, with the Judges and Chan- 
cery officers attending his Lop from his house in the Strand, to 
the Chancery Co" in Westmr Hall."t 

I do not find any further account of this installation, which, 
having been got up so suddenly, could not have been very splen- 
did. 13ut to compensate for the disappointment, Shaftesbury de- 

* Examen, 46. t CrQwn Off. Min. 1672. 
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termined to amuse the metropolis with a sight that had not been 
seen for half a ceiitiny. Coaches were introduced into England 
in the latter end of the reign of Elizabeth, and had for many 
years become so common that the ancient custom of the Chan- 
cellor and the Judges riding on horseback to Westminster Hal! to 
open the term had been entirely laid aside, and the Chancellor 
had headed the procession in a grand gilt state carriage almost as 
large as a house,— being foEowed by the Judftcs, the Kmg's Ser- 
jeants the King's counsel, &c., in modern equipages. They stiU 
continued to " ride the cheuit" on sober pads, but the menage for 
learning to sit the great horse, which used to be frequented by the 
eentlemen of the Inns of Court, was very much neglected, and 
the practice of riding managed horses in the streets of London 
had fallen into entire disuse. Shaftesbury, who had been bred a 
country squire, and had been colonel of a regiment of cavalry, 
piqued himself much upon his horsemanship, and to gratify his 
morbid appetite to be talked of, and out of malice to some of the 
old Judges who he heard had been sneering at his decisions, he 
issued an order that on the first day of Hilary term, 1673, there 
should be a judicial cavalcade according to ancient form, from Ex- 
eter House in the Strand, the place of his residence, to Westmin- 
ster Hall. On that day he gave a sumptuous breakfast not only 
to noblemen, judges, and other dignitaries, but to all the banisters, 
all the students of the Inns of Court, and the sixty clerks, with 
all the other officers of the Court of Chancery. He then mounted 
his richly caparisoned charger,— preceded by those who bore the 
insignia of his authority,— his master of the horse, page, groom, 
and six footmen walking along by his stirrup. 

This procession marched by the Strand through the quadrangle 
at Whitehall to King Street, then the only entrance to Palace 
Yard,— and so to Westminster Hall. It is described by several 
contemporary writers*, but Roger North's account of it is the most 

" His Lordship had an early fancy, or rather freak, the first day 
of the term, (when all the officers of the law, King's Counsel, and 
Judges, used to wait upon the Great Seal to Westminster Hall,) 
to make this procession on horseback, as in old time the vi-ay was, 
when coaches were not so rife. And accordingly the Judges, &c. 
were spoken to get horses, as they and all the rest did, by borrow- 
ing and hiring, and so equipped themselves with black foot-cloaths 
in the best manner they could : and divers of the nobility, as usu- 
al, in compliment and honour to a new Lord Chancellor, attended 
also in their equipments. Upon notice in town of this cavalcade, 
all the show company took their places at windows and balconies, 
with the foot guard iu the streets to partake of the fine sight, and 
being once well settled for the march, it moved, as the design 
was, statelily along. But when they came to straights and jnter- 

• See Rawleigh Eedivivas, 75, 
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lumions, for want of gravity in the beasts and too much in the 
riders, there happened some curveting, which made no little dis- 
order. Judge Twisden, in his great affiight and the consternation 
of his grave brethren, was laid along in the dirt* ; but all at length 
arrived safe, widiout loss of life or limb in the service. This ac- 
cident was enough to divert the like frollck for the fnture, and the 
very next term after, they fell to their coaches as before. Usages 
that are most fitting at one time appear ridiculous at another. 
As here the sitting of grave men used only fo coaches, upon the 
mindge on horseback, only for the vanity of show, (o make men 
wonder and children sport, with hazard to most, mischief to some, 
and terror to all, was very impertinent, and must end, as it did, in 
ridicule." 

We now come to consider how Shaftesbury comported himself 
in the Court of Chancery. The general opinion of subsequent 
times has been, that, with aU his faults as a statesman, he proved 
a consummate Judge.t I believe that this opinion is wholly er- 
roneous, and that it is entirely to be ascribed to the celebrated 
lines in praise of his judicial character in " Absalom and Achito- 

PHEL." 

" Yet raino deserv'd no enemy can grndgo. 
The statesmnii we nhhor, bnt jiraiso the judge ; 
In Israel's contta ne'er sat an Abcthdin 
With more discerning eyes or handa more clean, 
Unhrib'd, unsonght, the wratohed to redress, 
Swift of despatch, and easy of access. 
Oh ! had he been content to serve the Crown, 
With virtues only proper to the gown I" 

Had Dryden been sincere and honest in praising Shaftesbury, 
his testimony ought not to have much weight, for the great poet 
probably never was in the Court of Chancery in his life, and 
though the first of Enghsh critics in polite literature, he could not 
have formed a very correct opinion as to the propriety of an order 
or decree in Equity. But the panegyric was purchased, and was 
a mere poetical picture drawn from the imagination of the beau 
ideal of a good Chancellor. It did not appear in the first edition 
of the poem which, in describing the character of Achitophel, 
contained unmixed invective, and represented him as unredeemed 
from his vices by any semblance of virtue. Shaftesbury, never- 
theless, while the town was ringing with abuse of him, and he 
was universally pointed to as " the false Achitophel," — being a 
governor of the Charter House, sent to Dryden a nomination to 
that establishment for his son,— which was highly valuable to him, 

• Acoorfling to tradilion this disgrazia happened from meeting a line of brewer's 
drays at Charing Cross. When Twisden recovered himself, he declared in furore, 
" lh»t no Lord Chancellor should ever make him mount on horseback again." 

t "It isremarkablettiat this man, whose principles and conduct were in all other 
respects so eicepyonable, prored sn excellent Chancellor." — Hujae. And nlZ the 
hiBtorians of the eighteenth century, reading Dryden or copying each oiher, write 
to the same effect. 
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and wj^ joyftiUy accepted. A second edition was called for. The 
bard conld not soften the political character of his hero without 
utterly destroying the poem, and breaking with the Court who had 
paid him well for it, bnt in the fulfilment of an implied obligation, 
he set his wits to work to consider what a Chancellor should be 
in administering justice, and so produced the lines which have in- 
duced posterity to beheve that such a Chancellor was Shaftes- 
bury King Charles is said to have been very indignant when he 
saw the second edition, and to have declared that the portrait of 
Achitophel was so disfigured that he no longer recognised the 
original.* 

Shaftesbury never took bribes. Luckily he had only one po- 
htical case before him ; and he would not listen to private sohci- 
tation in favour of litigants. But except being free from gross 
corruption, he was the worst Judge that had ever sat in the Court. 
This was inevitable, for he might as well have tjied to sustain a 
principal part in an opera, without having learned the first rudi- 
ments of music. 

There was no refusal to practise before him on account of his 
ignorance of law, as in the case of Lord Chancellor Hatton 
and Lord Keeper Williams. The bar took a more effectual 
mode of exposiug and subduing him. Had he been ruled by 
his assessors,+ he might have avoided any palpable absurdities ; 
but despising all learning that he did not know, he thought he 
was fitter to decide than any of them, and he scorned their advice. 
To show his contempt for all who had gone before him, as welt 

• Malone, in his "Life of DryJen," hns allempled io refute ttiia slory, but in mv 
humblo opinion ha has ullerly failed. He lins Ehoivii Bulisfaclorily thm it conld 
only apply lo the poel's third son, the two elder being cducftled at Westminster 
School, and he has given acopyoftlie admisaionof this yonlli in the foilowinf 

" Feb. fith, 1682-3. Erasnitis Henry Drjd en ndmilled for his Majesty {in the 
room of Orlando Bagnall) aged U years 2d day of May next." 

He reasons tha6 as the admission did nol take )>Iace in the end of Nov. 16S1, be- 
tween the two edilions of the poem, thero conld be no connection between the 
poetry and the presentation. But on inqniry 1 find that at the Charter Hobsb the 
admission sometimes does not lake place till years aAor ihc nomination. The ex- 
pression here "for his'Majesly," maybe inaccnralo, and ifai^caraw may be explain- 
ed by an exchanfie of one nominnlion for another (not an nnusual practice) to anil 
the ages of the hoys, — and it is nothing when we consider that the anecdote rests on 
the anlhority of a most respectable lawyer, Sthinqer, the iniiniate friend and 
prole'gd of Shaftesbury, who was Secretary of Presentations to him while he was 
Chancellor, and probahly wonld be the person by whom the act woald be dona ; — 
that it is confirmed by Martyn, who wrote the life of the first Lord Shaflasburj 
nnder the Bnperinfendence of his grandson ; — and that it is repealed in the enlogis- 
ticLifeof LordShaftesbury in tha"Biographia Britannieft," written by Dr. Kippia, 
who is said to have receiTCd 6001. from the family for the pains he bestowed upon 
it. It has been said thai Dryden coald not haso composed " the Medal," after 
reoeivin" such a favour from Shaftesbury, — bat this is explained by the royal 
lolicitation and the 100 broad pieces. — S«« past. 

+ By a reference to the mitinles in the Ucgislrar's OiBee, it appears that on the 
18th of Nov. 1672, thj Master of the Rolls and Mr. Buron Windham sat with him 
and that he had the Master of the Rolls, or a common lam Judge, and Masters in 
Chancery by him every diiy he sat till the end of ibo terra. 
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as his contemporaries, he would not be habited like his predeces- 
sors, " for he sat upon the bench in an ash-coloured gown silver- 
laced, and fiill-ribboned pantaloons displayed, without any black 
at all in his garb iinless it were his hat."* Roger Forth's account 
of the result of all his boasta niay be relied upon. " He slighted 
the bar, declared theitreign at an end. He would make all his own 
orders his own way, and in his discourse trampled on all the 
forms of the Court. And to be as good as his word, at his first 
inotion-day, although the counsel (as always out of respect to a 
new judge) were easy and inclined of themselves to yield to 
what was fit to be ordered, and not to perplex him with conten- 
tioo upou forms ; yet he would aot accept of their civility, but cut 
and slashed after his own fancy ; and nothing would down with 
him that any of them suggested, though aU were agreed upon the 
matter. They soon found his humour, and let hitn have his 
caprice : and after, upon notice, moved him to discharge his 
orders ; and thereupon, having the advantage upon the opening to 
be heard at large, they showed him his face, and that what he did 
was against common justice and sense. And this speculum of his 
own ignorance and presumption coming to be laid before him 
every motion-day, did so intricate and embarrass his understand- 
ing, that, in a short time, hke any haggared hawk that is not let 
sleep, he was entire reclaimed. And from a trade of perpetually 
making and unmaking his own orders, he fell to be the tamest 
.Judge, and, as to^all forms and modes of proceeding, the most 
resigned to the disposition of the bar that ever sat on that 
bench."t " Ho swaggered and vapoured what asses he would 
make of all the counsel at the bar, but like the month of March, 
as they say, ' In like a lion, andout like a lamb.' "% 

* Examcn, 60. Ho is Baid lo have been " more like ft rakish jonng nobleman at 
the University than a Lord High Chancellor." 
t Examen, 57. 

J Life of Guilford, ii. 74, The only con trad ielory aulhorily, if such it maj be 
called, is "Itawley Redivivus," whicii being an unmiied and unqualified eulogy 
of ihe whole life of Shaftesbury, contains lines extolling not only the purity of his 
iiiorala, but his judicial escellenee : — 

" Hia choice sagacity 

Straight solv'd the knot that subtle lawyers tyed. 
And through all fogs discem'd the oppressed side; 
Uanish'd delays, and so Ibis noble peer 
Became a star of honour in onr sphere." — Part i. 88. 

It iias been supposed that he was the anihor of a now code for regnla^ng 
the praeticeof the Court of Chancery ; and there is extant a paper entitled "A 
collection of the Orders heretofore used in Cliancery, with such alterations and ad- 
ditions thereunto ,as the Right Honourable Ahthokt Eaele of Shaftesbubt. 
Lord High Chancellor of England, by and with the advice and assistance of the 
Honourable Sia Harbottle Grimstone, Baronet, Master of the Rolls, hath 
thought fit at present to ordaine and publish ; For reforming of severall of abuses 
in tlio said Court, preventing of multiplicity of unnecessary charge to the snitors. 
and for their more expeditions and eeriaine course for reliefe," This collection ia 
exceedingly well digested, and might have been very ueetnt ; but it can confer no 
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There are a few of his decisions to be found in the books,* but 
none of these are of the slightest importance, except the " Bank- 
ers' case," for which he assumed the Great Seal. The application 
for the injunctions was immediately renewed before him. Hav- 
ing told the King " that it was not only a morose scrupulosity and 
humour in his old Keeper that made him averse to passing them," 
he could not flaUy refuse them, although, "it was said to be no 
new device to shove men out of their places by contriving 
incomportable hardships to be put upon them, and after bespeak- 
ing the succession by officious undertaking to do ail that was 
required to break the condition of the advancement."f He was 
a good deal perplexed ; for on tlie renewed argument it vras made 
to appear more clearly than ever that the illegal act of shutting 
up iJie Exchequer conld not be a ground for preventing actions 
against the bankers to recover acknowledged debts long since pay- 
able. After a little blustering at the unreasonableness of the 
creditors, he resorted to the expedient of granting injunctions 
unless cause should be shown at a distant day, and, by some con- 
trivance, the day of hearing was postponed from time to time till 
he went out of his office. 

In swearing in Mr. Serjeant Thurland a Earon of the Exche- 
I fi72 7S 1 qws'^i the Chancellor gave bim a lecture on his duties 
' '-' after ancient custom, saying, amongst other things, 

— " Let not the King's prerogative and the law be two things with 
you, for the King's prerogative is law and the principal part of it ; 
and therefore in maintaining that you maintain the law. So man- 
age the King's justice and revenue as the King may have most 
profit and the subject least vexation. Give me leave also to re- 
mind you of your oath that the Sing's needs ye shaM speed before all 
other, that is, the business of the revenue of the Crown you are 
to despatch before aJl other, and not turn your Court into a Court 
of Common Pleas, and let that justle out what you were consti- 
tuted for. Let me conclude with what concerns all my Lords the 
Judges, as well as you, let me recommend 1o you the port and way 
of living suitable to the dignity of your place and what the King 
allows you." 

He wished the Treasury to have remained in commission, and 
was rather annoyed by Clifford receiving the white staS] and be- 
ing placed above him in the ministry. When the new Lord Trea- 
surer WHS sworn in before him, he made a speech in which after 
applying to the King the character of the Emperor Titus — " Deli- 
CUB kutnani generis," he said, "no subtle insinuations of any near 
him, nor the aspiring interest of a favourite, shall ever prevail 

credit on Shsfteabory, for lio Icfl lits office without CTCr having signed it, and the 
probabililj is, iliat he never even read it. It liitd been dtHwn up for his considera- 
tion, bat he had thrown il aside. Ttic rej^ulations it contains against llie idleness 
and malpractices of counsel are pailicularly curioBS. — See Saunder's Orders, L 344. 
A. ii. 1056. 10T5. Martjn, by Coolie, ii. SI. 

• See Reports in Chancery, 24 fc 2'j Cor. II. t Eiamcn, 39. 
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against those that serve him well, nor can his servants fear to be 
sacrificed to a more swelhng popular greatness." 

Parliament had not met for nearly two years, being prorogued 
from time to time that the Cabat. might more qnietly carry on 
their operations, — but the slate of the Exchequer at length ren- 
dered a session indispensable. To strengthen his party in the 
Hotise of Commons, Shaitesbnry resorted to the bold raeasvire of 
issuing writs by his own authority for the election of new mem- 
bers to fill up all the vacancies which had occurred. These writs 
were delivered to his creatures who were to be candidates, and 
who, being able to fix the time of election, generally succeeded. 
He likewise maintained that, the writs issuing under the Great 
Seal, it was for the Chancellor to decide the validity of the elec- 
tions, in spite of the resolutions of the House of Commons usurp- 
ing a jurisdiction on this subject. 

On the 4th of February, 1673, the session began, and the King 
having addressed the two Houses, was followed by , - --„ , 
Shaftesbury in a speech which for impudence and '"** ^' ' 

effrontery far exceeds any to be found in our parliamentary re- 
cords. He begins in a protecting, condescending, patronising 
style, by praising his royal Master : — " My Lords, and you the 
knights, citizens, and burgesses of the House of Commons, the 
King hath spoken so fully, so excellently well, and so like himself, 
that you are not to expect much from nie." He justifies the two 
years' adjournment on the ground that the King wished to give 
the members ease and vacancy for their own private concerns. 
He boldly defends the breach of the Triple Alliance, and the 
league with the French King against the Dutch : — " Both Kings 
knowing their interest, resolved to join against them ivho were 
common enemies to all monarchies, and I may say especially to 
ours, their only competitor for trade and power at sea, and who 
only can stand in their way to a universal empire as great as 
Kome. But you judged aright. De/enda est Carthago, and there- 
fore the King may well say to you, 'JiisyoMrwnr.'" The shut- 
ting up of the Exchequer he treats without any apparent con- 
sciousness of the measure being liable to the slightest blame, say- 
ing, that " the King had made use of his own revenue which had 
enabled him eflecttially to carry on the war and to check exorbi- 
tant interest obtained by the bankers." " But," he mildly adds, 
" though he hath put a stop to the trade and gain of the bankers, 
yet he would be unwilling to rain them, and oppress so many fa- 
milies as are concerned in those debts." This ho lays as a ground 
for a large supply ^vhich he requires to be speedily granted before 
any inquiry into the manner in which the public difficulties had 
arisen. He then comes to " the Declaration of Indulgence," and 
if he was not a party to the original treaty with Louis, originated 
by Chfford for the estabhshmeiit of the Koman Catholic religion 
in England, being now well acquainted with its contents, he as- 
cribes the suspension of the penal laws to the King's regard for 
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toleration. " He loves not blood nor rigorous severities, but where 
mild or gentle ways may be used by a wise prince, he is certain to 
choose them. The Church of England and all good Protestants 
have reason to rejoice in such a Head and such a Defender. His 
Majesty doth declare his care and concerns for the Church, and 
will maintain her in all her rights and privileges equal if not be- 
yond any of his predecessors." Having urgently pressed for a 
supply, we have this modest peroration, with a sneer at " The 
Triple Alliance." " Let me conclude, nay let us all conclude with 
blessing God and the King. Let us bless God that lie hath given 
us such a King. Let us bless the King for taking away all our 
fears, and leaving no room for jealousies. Let us bless God and 
the King that our religion is safe ; that the church of England is 
the care of our Prince ; that parliaments are safe ; that our pro- 
perties and liberties are safe. What more hath a good Enghsh- 
man to ask but that this King may long reign, and that this ' tb.i- 
PL.E alliance' of King, parliament, and people may never be dis- 
solved ?"* 

Shaftesbury, much ashamed of this speech when he had be- 
come a patriot, pretended that it had been " settled in the Coun- 
cil," and that it expressed the King's sentiments only, not his own. 
But it is so racy and characteristic that no man in England could 
have composed it except Shaftesbury himself; and he could not 
palliate his guilt by the unconstitutional doctrine that, instead of 
the speech of the King being liable to censure as the speech of 
the Minister, the speech of the Minister is sacred fmm censure as 
the speech of the Kng. The truth is, that, at this moment, he 
thought of nothing but how he might outstrip all others in com- 
plying wilh the royal inclination ; and he succeeded so well, that 
Charles declared, " My Chancellor knows more law than all my 
Judges, and more divinity than all my Bishops." 

Even in Shaftesbury, hardly ever was there such a sudden 
, change of conduct as he now exhibited. Parlia- 
[iEBRTJAKY.J ingjjt i^ii not sat a week, when, perceiving the 
disposition which it manifested, he entirely altered his plan of ope- 
rations, and began to intrigue with the country party against his 
colleagues of the Cabal. The Commons immediately attacked 
his writs issued in vacation of his own authority, and declared the 
elections under them void. He wished to resist, but the King, 
backed by Clifford and the Duke of York, would not enter into 
the controversy, and he was obliged to succumb.f He had his 
revenge by secretly fomenting the proceedings of the House of 
Commons against "the Declaration of Indulgence." Upon the 
resolutions passing, " that penal statutes, in matters ecclesiasticaJ, 
cannot be suspended but by act of parliament," — while Clifford, 
Buckingham, and Lauderdale advised defiance, Shaftesbury said, 
" his individual opinion continued unshaken in favour of the pre- 

» 4 Pari niat. 503. 1 i Pari. Hist. S07. 
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rogative, but lie would not venture to place it in the balance 
against the authority of so august a body as the House of Com- 
mons." While he was speaking, the Duke of York, enraged at 
him, whispered the King, who was standing at the fire, " What a 
rogue you have for a Lord Chancellor !" The King answered, 
" Cods-fish, what a fool have you of a Lord Treasurer !"* Clif- 
ford was outwitted, and Charles finding himself thus deserted by 
the Keeper of his conscience, sent for the Declaration, cancelled 
it at the Council Board, and forwarded a promise to the Lords and 
Commons that, " what had been done with respect to the suspen- 
sion of the penal laws should never be drawn into consequence." 
Bonfires illuminated the streets of the metropolis. 

Shaftesbury's present plan was to take advantage of the ])0j)u- 
lar feeling, that he might rid himself of the Eomanising minis- 
ters, and get all power into his own hands as the head of the Pro- 
testant party. He therefore warmly encouraged the Test Act, 
and contrived the introduction, into it of the famous declaration 
against " Tran substantiation," which no Catholic could possibly 
make-t The King's scruples were overcome by the obsci-vation, 
that, in the present temper of the House of Commons, he could 
on no other terms hope for a supply, and that his brother James 
would not be so insensate as to sacrifice the possession of otHce to 
the profession of his religion. 

To please the Dissenters, Shaftesbury pretended to support the 
bill for their relief, on the promise of which they had agreed to 
the Test Act ; but the latter act, which he thought was to secure 
his supremacy in the Cabinet having passed, he grew indifierent 
about the other, and suiFered it to be lost by a parliamentary ma- 
ncBuvre of the high Churchmen 

As soon as parliament had adjourned the Duke of York, now 
openly professing himself a Roman C thol e n- rjy:^Kce291 
ed all his employments, and CliiTo d s ende ng ^ 
the Treasurer's staii; it was given to S Tl om Osborne, after- 
wards Earl of Danby. Shaftesbu y was fa f o n enjoying the 
undivided power he had expected a 1 the K ng was already 
taught to look upon him with distni t an 1 d slike Notwithstand- 
ing this apparent coldness, "it was t fit to 1 y I'm aside till it 
should appear what service he could do tl en n another session 
of parliament," + and knowing his e t ao 1 na y energy, they were 
obliged to deliberate whether he o 11 be mo e formidable to 
them in office or in opposition. 

During the recess, which lasted above six months, never were 
the councils of any country in a more distracted state. A san- 
guine hope was entertained that Shaftesbury would be rj^^y ^ 1 
ruined by the question of Martial Law. Thus wrote •■ ' 

Sir W. Coventry to a friend: — "I believe that Lord Chancellor 
will now have a great pUmgc upon Martial Law. His old sup- 

* Ecliard, t Sint. 25 C^r. 2. n. 3. ! Burnet. 
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ports at Court, I apprehend, have left, or will leave him upon this 
point; and on the other side, if he pass it, adieu to the popularity 
he hath seemed to pretend to of late : and when it is passed, it 
will make some difficulties even in the army, for if ever Parlia- 
ment sit again, whoever shall have sat at condemning any man for 
life or limb will, I believe, be questioned, this point and matter of 
money being the only ^lard the people have against an army they 
so much dread." But the great measure in agitation was the 
Duke of York's marriage with the Princess of Modena, — against 
which Shaftesbury, holding the Great Seal, intrigued with the 
malcontents, joining in the popular cry, " that it was dangerous to 
the established religion," The two Houses being adjourned to the 
20th of October, the Lord Chancellor had received orders to see 
that they should adjourn to a subsequent day without then trans- 
acting any business ; but he thought lit to delay the adjournment 
till the Commons had, with great zeal and unanimity, agreed upon 
an address to the Crown against the Modenese match. The ^ng 
was much exasperated, but had not yet the courage to dismiss 
him ; and at the regular opening of the session on the 29th of Oc- 
tober, after the King's speech, he, as Chancellor, again addressed 
the !Lords and Commons; but as even ke could hardly, on such an 
occasion, openly attack the government, and as he would say no- 
thing in its praise, he was brief and tame, reminding his hearers 
of his former liveliness only by one saUy : " There is not so lawful 
or commendable a jealousy in the world as an Englishman's of the 
growing greatness of any prince at sea. If yoa permit the sea, 
our British wife, to be ravished, an eternal mark of infamy will 
stick upon us." Anticipating that he should soon be in opposition, 
and in want of the support of the City, he put in a good word for 
the goldsmiths ot bankers, saying, " You all know how many 
widows, orphans, and particular persons the public calamity hath 
overtaken, and how hard it is that so disproportionate a hvirthen 
should fall upon them even to their utter ruin."* 

Nothing was done in the I-ords ; but the Chancellor's associates 
were very active in the Commons, and at a supper on the 3d of 
November, at the Duchess of Portsmouth's, when the King was a 
good deal excited by wine, it wna resolved that, to put an end to 
their machinations, parliament should instantly be dissolved. On 
cooler reflection, next morning. Charles mitigated his resolution to 
a prorogation, and, sending for Shaftesbury, asked him if he had 
brought his parliamentary robes? This led to an explanation, in 
which Shaftesbury, according to his own account, warned the 
King against the measures into which " the Popish faction" were 
hurrying him. Kettring from the closet, he sent a servant for his 
robes, and on his way to Westminster met a friend to whom he 
related this conversation.t 

The King was in the House of Ixsrds almost as soon as the 



t Stringer. 
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Chancellor, and the Black Bod was sent to summon the Com- 
mons. An effort was made to keep him out till ,-j^ _ . 
certain factions resolutions might he carried ; but I °^- ■ ' -J 
before the motion could be seconded, "that the Duke of Lauder- 
dale was a grievance," he had thrice knocked, and the door was 
thrown open to him. "When the Commons came to the bar of the 
House of Lords, the King ordered the Lord Chancellor fo prorogue 
the two Houses in his name till the 7th of January. Shaftesbury 
obeyed, and was virtually out of office. 

It was now thought that he conld not he more dangerous in any 
position than in his present, and the Duke of York extracted a 
royal promise that he should be immediately dismissed. The 
morning of Sunday, the 9th of November, before chapel at White- 
hall, was fixed for the transfer of the Great Seal to Sir Heneage 
Finch, the Attorney General, who had been summoned then and 
there to receive it. We have a very amnsing account of Shaftes- 
bury's last appearance as Chancellor. As soon as he arrived at 
Court, he retired with the King into the closet, while the prevail- 
ing party waited in triumph to see him return without the purse. 
The first salutation being over, he said, " Sir I knote you intend to 
give the Seals to tJie AoZmey General, but I am sure your Mnjesty 
never designed to dismiss me with contempt." The King, always 
good-liumored, replied," Cods-Jish, my Lord, I vnll fiot do iiickh 
any ch-cumstance as may look like an affront." " Then, Sir," said 
the Earl, " I desire your Majesty will permit me to carry the Seals 
before you to chapel, and send for them afterwards to my own Itmise." 
To this his Majesty readily assenting, Shaftesbury entertained him 
with news and diverting stories tOi the very minute he was to go 
to the chape), purposely to amuse tlie courtiers and his successor, 
who, he knew, were upon the rack for fear he should prevail i.p- 
on the King to change his mind. The King, and the Chancellor 
still holding the purse, came out of the closet talking together and 
smiling, and marched together to chapel, without an opportunity 
being given for the King to say a word to any of them. They 
were all in great consternation ; and some ran immediately to tell 
Ihe Duke of York all their measures were broken, and others 
det^lared themselves to be inconsolaUe. Tlie Attorney General 
nearly fainted away.* 

At the conclusion of the service Shaftesbury carried (he Great 
Seal home with him to Exeter House, and in the afternoon it was 
fetched from him by Mr. Secretary Coventry, who said, " I desired 
to be excused from this oiBce ; but being your relation and friend, 
they put it as an affront upon me." Shaftesbury gave up the 
Seal with an air of great cheerfulness, exclaimmg — " It is only 
laying down my gown, and putting on my sword !"t This emblem 
of hostility he actually ordered to be brought to him by his ser- 
vant, and he immediately buckled it on. 

•Echard. t Crown. Off. Mia 1673. 
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The same evening Sir Heweage Finch's fears were all dissipat- 
ed by his receiving the Great Seal from the King, with the title of 
LordF 



CHAPTER LXXXVIII. 



While the ceremony of delivering the Great Seal to Sir Heneage 
\T\ 10 ^I■■y•i^ Finch, as Lord Keeper, vras going on in the pal- 
[UEc. ly, io/^.j ^^g ^^ Whitehall, Exeter House was crowded 
with the leading men of the country party, and Shaftesbury was 
by acclamation installed as their chief. He found the name of 
" patriot" all-atoning, — and the disgraced minister who had been 
the adviser of the most arbitrary measures, proclaiming himself 
the adversary of the Court, was hailed as the champion of the 
liberties of the people. 

'Next morning, accompanied by some of the young nobility, he 
in 20 1 ^^^^ '° "'^ Koyal Exchange, where all the great mer- 
[UEC. U.J gj^jjjj^g jmj bankers then daily congregated — entered 
into familiar conversation with them, — and feelingly dejilored to 
them the depiession of trade, and the miseries of the nation, 
arismg fiom profligate measures, Tvhich he had in vain done his 
utmost to resist, till at last he had been dismissed for his integrity 
And boldness They gathered round him with enthusiasm as a 
persecuted philanthropist, and vowed to live and die in his cause. 
But it was religion that gave him the prodigious power which from 
this time he wielded. He was regarded as the saviour of the na- 
tion from Popery, and, though among his private friends it was 
doubtful whether or not ho believed in revelation, theologians 
were found to proclaim him from the pulpit as the saviour of the 
true faith, and to foretell that this fame, like that of the woman 
mentioned in the gospel, should live throughout all future gene- 
rations.* 

During the short session of parliament, in the spring of 1674, 
|- „„ . 1 he canied addresses for a public fast " to implore the 

[a. d. lb/4. J pj.QjgQtioQ of tiie Almighty for the preservation of 
church and state against the undermining practices of popish recu- 
sants ;" — " for the removal from office of all counsellors popishly af- 
fected, or otherwise obnoxious or dangerous ; and specifically "for 
the dismissal of the Dukes of Lauderdale and Buckingham." 
He next attempted the impeachment of Arlington, but here he 
was balHed; and he likewise failed in the attempts M'hich he 



* Parker, 206. 271. Marph. Pap. i. 69. Lifo of James, i. 4 
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made to exclude Ihe Duke of York from sitting in the House of 
Lords, as his Hoyal Highness submitted to abjure the temporal 
power of the Pope, and a biU for a more stringent test to be taken 
by all the ministers of both Honses was lost* TJie parUamenta- 
ry reports of this period are so defective, that there are but scanty 
remains of his speeches in the House of Lords during the remain- 
der of his life. 

In the following ijession liis ]farty in the Lords was strengthened 
by the Duke of Buckingham, who, having quarrelled . 
with Charles, now .joined in raising the cry of " No l"*' ^' '-^'^-l 
Popery." But Danhy imitated tho arts of his opponents, and 
greatly mitigated the Protestants by marrying the Princess Majy, 
in spite of her father's remonstrances, to the Prince of Orange, 
and issuing a proclamation against popish recusants. Though 
these measures were denounced as arti/ices of the " popish party," 
the impeachment which had been moved against the minister was 
dropped. 

The Court, to pursue its success, introduced a bill into the 
Lords, which was either to expel Shaftesbury from the House of 
Lords, or to degrade him. This was entitled " An Act to prevent 
the Dangers which may arise from Persons disaffected to the 
Government," and required, from all persons in office, and all 
members of parliament, a declaration in favour of passive obe- 
dience, with an oath "never to endeavour the alteration of the 
government in church or state." It had very nearly become the 
law of the land, and utterly extinguished our free constitution. 
Its defeat we owo entirely to Shaftesbury's unexampled energy 
and boundless resources. Unfortunately we can by no means laud 
the purity of his motives, but we are exceedingly beholden to his 
exertions ; and this much I think I may fairly say for him, that 
although he would not scruple for his jirivate ends to abet the 
most arbitrary princi|)les and the most profligate measures, yet he 
seems to have acted more heartily and joyously in a good caase 
when his ambition called upon him to support it. 

On this occasion, heading a small party in the Lords, and with 
a decided majority against him in the Commons, — by his skilful 
management he defeated the Court and saved the country. Not 
until after five days' debate would he suffer the bill to be read a 
second time, and, in a protest circulated throughout the nation, he 
asserted that " it stnick at that freedom of debating and voting 
which is necessary for those who have the power to alter and 
make laws, and that the bill obliged every man to abjure all en- 
deavours to improve the government of the church, without re- 
gard to aiiy thing that Christian compassion, or the necessity of 
affairs might at anytime require." The Lords resolved, "that 
the reasons given in the said protest did reflect upon the honour 
of tho House, and were of dangerous consequence;" but this 

* 4 Pari. Hist. 611— 666. 
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only produced a more violent protest from Shaftesburj' against 
the resolution. 

He kept the bill twelve days in the commjtlee, — the House sit- 
ting from an early hour in the rooming till eight in the evening, 
and sometimes till midnight. The Government proposed, as an 
amendment, that the ontli shonlii be, " not to endeavour to alter the 
Protestant religion, or the government either of church or state.'' 
He asked " where are the boundaries, or how much is meant by 
the Protestant religion?" 

The Lord Keeper Finch, his successor, exclaimed, " Tell zt not 
in Gath, nor publish it in the streets of Ascalon, that a Peer of so 
great parts and eminence as my noble and learned friend, a mem- 
ber of the Church of England, and the champion of the reforma- 
tion, should confess that he does not know what is meant by the 
Protestant religion." Several Bishops followed, explaining that 
the Protestant religion is comprehended in the thirty-nine articles, 
the liturgy, the catechism, the homilies, and the canons of the 
Church of England. From the few preserved fragments of 
Shaftesbury's reply, it seems to have been most splendid — point- 
ing out the defects in these standards of orthodoxy, with the op- 
posite interpretations put upon them by different parties in the 
Church, — and asking whether it should be a crime to propose to 
restore the litui^y to what it was in the days of Queen Elizabeth? 
Overhearing a Bishop, who had become very indolent since his 
elevation, say to another Bishop, '■ I wonder when he will have 
done preaching," he said in an under tone to be heard distinctiy 
all over the House, " when I am made a Bishop, my lord,"— and 
then proceeded triumphantly with his speech.* Tlie King attend- 
ed the debates very regularly, sometimes sitting in his chair of 
state, but more frequently standing by the fire. He eagerly sup- 
ported the bill, which he was told was a panacea for all the evils 
of faction, and would make the rest of his reign quiet and happy. 
Yet he conld not but smile at this jest upon the Bishop. Buck- 
ingham was stimulated by envy to make a ruder assault upon the 
right reverend bench, but he was not equally felicitons.f 

The Bill at last passed and was sent down to the Commons, 
■where preparations were ordered to be made for its good recep- 
tion by a very copious distribution of bribes. 

It was read a second time by a large majority, and it was now 
. -J , thought quite safe,— when Shaftesbury arrested its prog- 
IMAY.J ^^^^^ ^^^ defeated it, by stirring upa quarrel between the 
two Houses on a question of privilege. This he dexterously in- 

* Inconrenience seeniB to liave been felt ihen, »s now, from llie room in wliich 
the Lords assemble being too small, so llinl remarka in priTsle conversaiion are 
heard across Uie table. I'roin tbis ond olhcr causes, a meeting of the Lorda has 
mora tbe appeflrance of a club for idle lounging ihan of a deliberalive assembly to 
pass laws. A. D. 1845. 'Jhe spaoioua and splondid hall in whieh ihe LorJs now 
Bssenihle has deprived ibem of all extuse for their errors on llie score of loealili/. 
A. D. IS4S. 

t 4 Pari. Hist. 714. 
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flamed to saeli a pHeh of violence, that it threatened a public con- 
vulsion ; and it could only be appeased by putting a sudden end 
to the session. 

At this time it happened that appeals were brought to the House 
of Lords from the Court of Chancery in three suits, in which 
members of the House of Commons were the respondents, and 
they received notice to appear at the bar of tiie House of Lords 
to hear the appeals argued and adjudged. 

Writs of error from the Courts of common law had been 
brought in the House of Lords without dispute from a very 
remote era; bt jt appeals in EctiiUs;.„sv^i.ts were of verj^re^Ot 
ori^n, and their legality had been cLeniel '"Oil SBitllSsbnry's sug- 
gestion, the'matter was taken up in the Commons, and all those 
over whom he had influence joined in a vote which was nearly 
unanimous and seemed wholly unconnected with politics, " that 
the notice served upon the members of that House to appear 
at the bar of the House of I-ords was a breach of privilege." 
Shaftesbury himself, ia the Upper House, strongly insisted on 
their right to hear apjieals from the Courts of Equity, and that it 
could make no difference whether the parties were or were not 
members of the House of Commons ; otherwise a denial of jus- 
tice must follow. The Commons, in a fury, which court, and 
country party shared, committed Shirley and Stoughton, two 
of the appellants, to the Tower, — resolved "that to prosecute 
in the House of Lords any cause against a member of Iheir 
House was a breach of privilege ; " — declared " that no appeal la^ 
from the Courts of Equity to any other tribunal ;"'^ajid ordered 
that the four fearristers who, by order of the Lor3sVliad pleaded 
before that House in one of the appeals, should he taken into 
custody. Shaftesbury, delighted to see tlie quarrel go on so glo- 
riously, made a long and intlammatory speech in defence of the 
rights of the peerage, — and, describing the imprisonment of the four 
barristers as an insupportable insult, moved that they should be im- 
mediately set at liberty by order of the House. The resolution 
was carried with tumultuous applause, and the captive barristers 
wore forcibly rescued by the Usher of the Black Rod, the officer 
of the Lords, — from the Serjeant at Arms, the officer of the 
Commons, — who was so frightened by his loss that he suddenly 
absconded, to escape the t)unishment of his pusillanimity. But 
tlie enemies of the Test Bill declared in the Commons, that " if 
tills outrage were submitted to, not only the privileges of the 
Commons, but the liberties of England were for ever subverted," 
and an order was made that the four barristers should be recap- 
tured. JSext morning, Speaker Seymour passing up Westminster 
Hall saw one of them, Pemberton (afterwards Chief Justice,) and 
with the assistance of some of the officers of the House took 
him prisoner, and lodged him in " Little Ease."* The other 
IS special Ihanka of the House. 4 
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three* were arrested in tlic Court of King's Bench by the new 
Serjeant at Arms, eager to show his superior courage, — and all 
the four, being brought to the bar of the House, were committed 
to the Tower. 

At the suggestion of the ministers the King attempted to 
appease the feud, and addressing the two Honsea at Whitehall, 
told them "they were the dupes of men enemies to him and to 
the Church of England, who were indifferent about privilege, and 
only sought a dissolution, whereby a measure of great importance 
to the peace of the kingdom might be defeated." He then yery 
unadvisedly talked in a slighting manner of c|uestions of privi- 
lege, and intimated an intention of deciding this controversy in a 
summary manner by his own nnthority.t 

Shaftesbury took advantage of this indiscretion, and the esprit 
<le corps absorbing for the moment the love for the test, ho hur- 
ried on the Lords to make an order on the Lieutenant of the 
Tower to set the four barristers at liberty, and, on a refusal, to 
resort to the novel process of issuing writs of habeas corpus, 
commanding the Lieutenant to produce his prisoners before the 
King in his High Court of Parliament. The Lord Keeper, who 
well saw the drift of this proceeding, was himself ordered to 
sign and seal the writs, and to send them to be executed by a 
sufficient force. The Commons on the other hand, resolved " that 
the Serjeant at Arms attending this House be protected against 
all persons that shall any ways molest or hinder him from execut- 
ing his office : " and they passed resolutions " that no commoner 
of England, committed by the order or warrant of the House of 
Commons for breach of provilege, ought, without order of the 
House, to be by any writ of kaieas corpus, or any other authority 
whatever, made to appear or answer, or receive any determina- 
tion in the House of Peers." 2. " That the order of the House 
of Peers for issuing writs of habeas corpus concerning the four 
barristers committed by the House is insufficient and illegal." 3. 
" That the Lord Keeper be informed of these resolutions, so that 
the said writs of habeas corpus may be superseded as contrary to 
law and the privileges of the House." 

Thus was the dispute brought to the verge of civil war, — and, 
rr (1 1 to preserve the public tranquillity, the Governmeut 

l-fuNE M was driven to abandon the Teat Bill. The morning 
after these resolutions had been passed, the King came to the 
House of Lords, and the Commons being summoned, ho declared 
that "those unhappy diiierences between his two Houses were 
grown to snch a height that he found no possible means of putting 
an end to them but by a prorogation. "t 

I conceive that for tactics there is no parliamentary campaign 

» Sir John Churciliill, Mr. Sorjennt Pccke, and Jlr, Poitor. 
t4 Pari. Hist. 721. 

t 4 Pari. Mist. 740. Lords' Jonrn. 1675. Com. Jour. 1675. Murvell, i. ai7. 
Burnel, ii. 75. 
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more brilliant than this of Shaftesb y B hop Burnet says, that 
•' in one of the debates on the Tt.bt B 11 he spoke a whole hour 
against the non-resistance clause; and tl i tl o gh his words were 
watched so that it was resolved to se d h m to the Tower if he 
had uttered any thing that could he laid hold of, he spoke both with 
so much boldness and so mncli caution that, white he provoked 
the Court extremely, no advantage could be taken against him."* 
But all this was nothing compared to his dexterity in playing oif 
the two Houses against ea^h otiicr on the question of privilege. 
Such fervour did he excite iu the Commons, that no courtier had 
the courage to oppose the resolutious against the encroachments of 
the Lords, and they passed ncviitie disseniiente. In the Lords, al- 
though at the headofavery small political party, he so mancEuvied, 
that the resolutions against the illegal proceedings of the Com- 
mons, were carried by a large majority, composed chiefly of sup- 
porters of the " Test Bill," which they were framed to defeat, and 
he carried along with him the whole House, except a few Bishops 
and placemen. He now published a pamphlet under the title of 
" A Letter from a Person of Quahty to a friend in the Coantry," in 
which he was assisted by Locke, purporting to detail the debate 
on the subjeot of the non-resisting test. 

Uoth Houses meeting after a recess of tour months, the Court 
hoped that now a supply might be granted, which cq„ ,g ,g^s i 
would make way for the re -introduction of the 1 ' ' ■-! 
" Test Bill;" but a most injudicious motion was made and carried, 
" that the pamphlet entitletl A Letter from a Person of Quality to 
a Friend in tite Country, was a lying, scandalous, and seditious 
hbel, and that it be burned by the hands of the common hangman." 
Shaftesbury durst not avow the publication, and could hardly resist 
the motion; but he had his revenge by moving " that a day be 
appointed I'or heai-ing at the bar the appeal of Shirley v. Fagg." 
A most animated debate ensued, in which the courtiers tried to 
get rid of the difliculty, by a proposal to Eidjourn all judicial 
business for six weeks. Wo have a full report of his reply, which 
shows us tho great dexterity with which he addressed himself to 
the feelings and prejudices of his audience. He thus began : 
" iVIy Lords, our all is at stake, and therefore you must give me 
leave to speak freely before we part with it." He then goes over 
the diflerent topics adduced by his opponents, — dwelling with 
peculiar severity on the arguments of the Bishop of Salisbury and 
the Lord Keeper. He reminds them, in a taunhng manner of the 
arrest of the four barristers for pleading by theh order at their bar : 
" How far the pretended privilege of the House of Commons, their 
servants, and those they own, doth extend, Westminster Hall may 
with grief tell your Lordships. And my Lords, we are sure it doth 
not stop here, for they have ahcady> iiem. con., voted against your 
Lordsliips' power of appeals from any Court of Equity ; so that 

« Bai-QBt, L 3S4. 
23* 
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yon may plainly see where this caution.and reason of state nneaus 
to stop ; — not one jot short of laying your whole judicature aside. 
The poorest Lord, if birthright of the peerage be maintained, has a 
fair prospect before hini for himself or his posterity; but the 
greatest title, with mere present power and riches, is but a mean 
creature, and maintains nobles in absolute monatchies no other- 
wise than by servile and low flatteries. My Lords, it is not only 
your interest, but the interest of the nation, that you maintain your 
rights ; for let the House of Commons and gentry of England 
think what they please, there is no Prince that ever governed 
without a nobility or an army ; if you wiD not have one you must 
have the other, or the monarchy cannot long support or keep itself 
from tumbling into a democratical republic. My Lords, would 
yon be in favour with the King ? Do not put yourselves out of a 
future capacity to be considerable in his service. I will servo my 
Prince as a Peer, but will rot destroy the Peerage to servo him." 
He next attacks the Bishops in a manner which shows that the 
venerable heads of the Church were not held in such reverence 
then as in our time. Defending the purity of the judical decisions 
of the House of Lords, in spite of attempts by the Court to cor- 
nipt them, he says, " It was come to that pass, that men even hired 
or borrowed of their friends handsome sisters or daughters to de- 
liver their petitions ; but yet for all this, I must say that your judg- 
ments have been sacred, unless in one or two causes, and those we 
owe most to that Bench froni whence we now apprehend the most 
danger." He felt that he carried the House so completely along 
with him, that he did not hesitate to ridicule the " Laudean doe- 
trine of the Divine right of Kings" and he thus practically con- 
cluded ; "You see your duty to yourselves and the people, and 
that it is not really the interest of the House of Commons, hut 
may he the inclination of the Court, that you lose the power of 
appeals. But I beg our House not to be feh de sc, but that your 
Lordships would take in this affitir the only course to preserve 
yourselves, and appoint a day, this day three weeks, for the hearing 
of this appeal." The motion was carried by a large ma,-jority, and 
notice was served on Sir John Fagg, M. P., to appear at tlic bar of 
the House on the day appointed. An order was made at the Sitme 
time that the appellant and his counsel should have the protection 
of the House.* 

The Commons were instantly in a flame, and renewed all tlio 
. -, violent resolutions of the former session. Shaftes- 
i^jNov. lb.] [j^|,y fgHQH^^ed ,ip tho blow by inducing Lord Mohun 
to move an address to dissolve the parliament, which had now sat 
fourteen years, and could no longer be considered as justly repre- 
senting the people. The Duke of York and the Cathohc Peers 
were so disgusted \vith Danby's ultra-pmtestant pohcy, that they 
joined Shaftesbury on this occasion; the Minister was out-voted 

♦4 Pari. Hist. ?9i. 
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by the Peers present, and by calling proxies obtained only a majo- 
rity of two. 

A violent protest, drawn by Shaflesbnry, against the rejection 
of the address, was entered next morning in the Journals. Fifteen 
Peers had signed it, and others were preparing to sign it, when 
the King made his appearance on the throne, and at one blow pro- 
rogued parliament for the tinexampled period of one year and 
three months,* 

Shaftesbury was assailed by many pamphlets, imputing to him 
the loss of the Test Bill, the qnairel about privilege, and the dis- 
tracted state of the counlry. One of them described him as "a 
fairy fiend that haunted and deluded both Houses." He brought 
an action of defamation against Lord Digby, for saying to him at 
a county meeting, " You are against the King, and for seditions 
and factious aid for a Commonwealth, and, by God, we will have 
yom: head next parliament," and he recovered a verdict with 1000/. 
damages. + 

After this protracted and stormy tCLC«s the same parliament 
again met{its l-5th session) in rcbruirj 167/ The , -„_ . 

ground now seiiied by Shaftesbury was that m j c int '* "' ' 

of law the parliament must be taken to hive been di'^soh etl, and 
that there was no longer any lawfid pirliamont m cMstence. As 
Boon as the King had withdrawn he put up Buckmgham to make 
this objection, and to deliver an argument he himself had pre- 
pared, " that a conliniious prorogation foi more thin i year was 
tantamount to a dissolution, by virtue ot the stitutes 1 l-d. III. c. 
14. and 36 Ed. III. e. 10,, which require t/iat aparhamcnt he holden 
every year once, and more often if need be now on the last proro- 
gation, the present parliament could not meet -withui a year, — and 
as the King could not be supposed to have meant to have put it 
out of his power to obey the law, the jnst intendment was that he 
dissolved the old parliament, so that he might within the year call 
a new one as the law requires, — an intendment "^eatly Mrength- 
ened by the consideration that nearly seventeen years had elaps- 
ed since this parliament had been elected, and that it would be 
indecent to impute a design to the King to make it last during his 
whole reign." 

As soon as Buckingiiam sat down, a motion was made that he 
be called to the bar for the insuli ■which he had offered to the 
House, and the Lord Keeper resorted to the miserable quibble, 
that the words " if need be" override the whole clause, leaving it 
to the King to consider whether there was any occasion to call a 
parliament even once a year, — and went so far as to hint at the 

« 4 Pari. Hist. 803. 

t Juries were then sometimes mach more liberal, giving 100,000i. in aelions of 
defainnlion and scan. mag. On tliis oeonsion llie forenmn said, " they nould have 
giyen larger damages, but ihat Ihey considered Lord Digby's lather (Earl of Brislol) 
was Biiil alive, Lord Digby had a very small estate in hand, and Ihey did not -wish 
to perpetuate a fend between the two families." 
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(loctim tltatuoa-tot juihuii at mtLiieiii^ with tLe essential 
pitios'vtivo of tl 1^ Oiownin cilliii^ or dis ohiag parliaments is 
bmdifl-' '-'nft 1 u\ «\ lii huiibof lid lioin the CUholio 
Pecis ! II il( ui iu \VHS Laliod up j(1 1 e gal- 

laiitlj II I 1 111 da by who ii he was su no untied 

were no II i i i i iit and that no one ^ as bound to re- 
spect thtn [ li 1 — tiLating with scorn the Lord Keeper's 
construction tf IUl tatutL and his unconstitutional hmitation of 
the supremacy of parliament, — " for which the Lord Keeper ought 
to be called to ■ :s bar, instead of the Duke of Buekinghaiii." He 
was supported i-/ Lords Salisbury and Wharton. 

After a debate of five hours it was resolved that Buckingham, 
Shaftesbury, Salisbury, and Wharton should retract their opinion, 
acknowledge that their conduct was "ill advised," and beg par- 
don of the King and the House Shaftesbury, as the chief delin- 
quent, was first commanded to submit, and, on his refusal, was 
committed to the Tower " duung the pleasure of the King and 
the House." There he lay above a year, — and he could not reco- 
ver his liberty without couoiderable humiliation. 

This was a bold but an imprudent movement, for he might have 
Ibreseenthatthenotionof a virtual dissolution would be liighly dis- 
tasteful to the Commons, and not well relished in the Lords, so 
that the support of it would place him at the mercy of his ene- 
mies. Buckingham, Salisbury, and Wharton, who weie commit- 
ted along with him, after an imprisonment of a few months, made 
their submission and were discharged ; but he slill disdained such 
a course, and suing out a writ of /uibcas corpus before the Court 
FT o^ ic-m °^' King's Bench, be insisted that the commit- 

[JvivE dl, 10//. J nient was illegal, and that he was entitled, as 
a matter of right, to be nnconditioually set free, or at all events to 
be bailed. 

It must have been a scene of considerable interest when an 
Earl, an Ex-Lord Chancellor, and the head of a great political par- 
ty was bronglit up in custody, and, after arguments i'rora Ms coun- 
sel, pleaded his own cause. He put very strongly the objection 
that the wan-ant of commitment was bad, being merely "for high 
contempts against this House," without specifying what the con- 
tempts were, so that he might have been committed for something 
wholly i'rivolous, as the cut of his beard, or something that he had 
done in the strict discharge of his duty, — as obeying the process 
of the law — which either House of pai-ha.nent might construe into 
a contempt. He powerfully urged that, as a warmnt in this form 
by the King or any other magistrate would be void, there could be 
no reason why we should bind our necks to the yoke of assem- 
blies established to protect — not to extinguish — our liberties. To 
the taunt of the Attorney General, that being a Peer he should 
stand tip for the privileges of the peeiTtge, he said, " It is true I 
am a peer, and no man hath a greater reverence or esteem for 
the Lords than myself; but I hope my being a Peer shall not lose 
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my being an Englishman, or make me to have less title to Magna 
Chakta and the other laws of English liberty. I desire your 
Lordships well to coasidor what rule you make in my case, for it 
■will be a precedent that in future ages may concern every man in 



Rahuford, C. J. — " This Court hath no jurisdiction of the cause, 
and therefore the form of the return is not considerable. We 
ought not to extend onr jurisdiction beyond its due limits."* 

Shaftesbury was remanded, and found himself in " a false po- 
sition." He was, at first, visited in the Tower by all the factious ; 
but an order was made that no one should be admitted to him 
without the King's express permission. He languished in the 
Tower without any prospect of getting himself liberated, and he 
had the mortification to learn that, meanwhile, in his absence, 
things were marvellously quiet in the House of Lords, and that 
Danby was canying every thing before him. He in vain wrote 
spirited and pathetic letters to the King and the Duke of York, 
appealing to their justice and generosity. 

At last, in February, 1678, he condescended to petition that he 
might be brought to the bar to apologise forthe of- p -tcna i 

fence he had given. His application lo the Court of '^' "' ' ' 
King's Bench was now rejircsented as the great aggravation of 
his crime, and Danby tiicd to shut him out from a hearing, on ac- 
count of some contemptuous words respecting the House of Lords 
he was charged with then using — but the witness caJled could 
not prove them. 

On his knees was the " Patriot" compelled to repeat, after the 
Lord Chancellor, the fullowicig mortifying palinode : "I, Antliony, 
Earl of Shaftesbury, do acknowledge that my endeavouring to 
maintain that the parliament is dissolved ivas an ill-advised ac- 
tion, for which I humbly beg the pardon of the King's Majesty, 
and of this most Honourable House ; and I do also acknowledge 
that my biingiug of a liaheas corpus in the King's Bench mtis a 
high violation of your Lordships' privileges, and a great aggrava- 
tion of my former offence, for which I Hkewise most luimbly beg 
the pardon of this most Honourable House." 

The Lords, with white staves, ivcrc ordered to inform the King 
that the House w.ij satisfied, and Shaftesbury was pp 271 
allowed to resume his seat. [ ee. .j 

During the short glimpse of power and favour which he enjoy- 
ed two years after, he contrived by a vole of the House of Lords 
to have all these proceedings condemned as uuparlianientary and 
unconstitutional, "and Ihat tlie entry of them on the Joiirnala 

* G S[. Tr. 1296. Tlie preceQent hitherto hns been ceapecled. In Iho case of 
the Sheriffs of Midiileatx, which oeeurreil whon I was Attorney General and n 
inamber of llio Houao of Commons, I settled the warrant of commit ' ' 
iaok cnrc that it should be in lliis t>cnenil form. Same obeervalions m 
by the Court of King's Bench as to the iinfiropricly of preventing them 
jng the irno cause of commilment ; but they held it sufficicnl. 
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should be vacated, so tliat they might never he drawn into (ircc<;- 
dent for the future,"* 

Upon his discharge, he found his influence very much diminish- 
ed. Donby, whose policy in the race for popularity was to take 
the wind out of the sails of his competitor, had gained great popu- 
larity with' the Protestants. The marriage of the Princess Mary, 
the eldest daughter of the Duke of York and next in succession 
to the Crown, with the Prince of Orange, now at the head of the 
protestant interest in Europe, had been followed up by the treaty 
of Nimegu en, which drew the protestant states into closer amity, 
and placed on a respectable footing the foreign relations of the 
counUy. Shaftesbury resumed his opposition with vigour, but 
down to the prorogation in the end of June, could find no opportu- 
nity of seriously erabarrassing the measures of the government, 
and he agitated against the Duke of York and the Papists ^vith 
little hope of ever again being the idol of a great party. t 

This was only a lull ; the hurricane soon burst forth ; Shaftes- 
bury directed it, — and he was more formidable than at any former 
period of his career. 



CHAPTER LXXXIX. 



Tbe charge stoutly adduced against Shaftesbury of having been 
-. j^ 1 the inventor of the Popish plot, and of having sub- 
[a. d. .J Qj.^gj Titus Dates to bring it forward, is unsupported 
by any reasonable evidence, and is, I think, wholly unfounded ; 
but no one can deny that he early caught at this delusion as an 
engine of annoyance to his adversEiries, and that he unscrupulous- 
ly used it for his ambitious purposes, regardless of the ruin which 
it brought on individuals, and of the public calamities which it 
caused. As the monstrous improbability of the tale negatives 
the notion that he framed it, so it prevents us from supposing 
that he believed in it. Yet he pretended to give implicit credit to 
all its wildest fictions ; he was mainly instmmeatal in propagat- 
ing the general panic on the opportune murder of Sir Edmons- 
bury Godfrey; he joined in the cry that this worthy protestant 
magistrate had been assassinated by the Papists for having taken 
Oates's evidence ; he suggested to the Londoners to prepare for 
the defence of the City, as if a foreign enemy were at its gates; 
and he was supposed to have suggested to Sir Thomas Player, 
the Chamberlain, the noted saying, " that were it not for these 

» Lords' Jour, Not. 13. 1680, t 4 Pdrl. Hist. 97"— 1004. 
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precautions, all tlie protestant citizens might rise next morning 
with their throats cut." 

On the meeting of parliament, Danby, that he might anticipate 
Shaftesbury, brought forward the subject of the Po- r^ „- , 
pish plot in the Lords, contrary to the advice of the ' *''^' 'J 
King, who said, " You will find you have given the parliament a 
handle to ruin yourself as well as to disturb all my aflairs, and you 
will surely live to repent it" Shaftesbury soon took the matter 
entirely out of Danby's hands, and carried resolutions for a com- 
mittee to inqniie into the horrible conspiracy, — for the removal 
of Popish recusants from London, — i'or appointing the train-bands 
iif London and Westminster to be in readiness, — for sending 
Lords Powis, Staftbrd, Arundel, Peters, and Bellasis to the Tower, 
as Papists and traitors, and for declaring " that there hath been 
and still is a damnable and hellish plot continued and canied on 
by Popish recusants for assassinating the King, subverting the 
government, and rooting out and destroying the Protestant reli- 
gion."* HevFas chairman of the Committee of the House of Lords 
for prosecuting the inquiry ; and, superseding the government who 
wished to conduct it, took the whole management of it into his 
own hands. He was always at his post — receiving informations, 
granting warrants for searches and aiTests, examining and com- 
mitting prisoners, and issuing instructions to officers, informers, 
and gaolers. He converted, with consummate art, every suc- 
ceeding occurrence into a coniirmation of the plot, and by inflam- 
ing the passions of the people was able to direct them at his plea- 
sure. From being lately nearly isolated as a party-leader, and 
somewhat contemned for his inglorious release from imprison- 
ment, the popular delinum now placed him at the head of a de- 
cided majority in both Houees, and the ministers ■were allowed 
to remain in office only till it suited his purpose to remove 
them. 

He grossly abused the exorbitnnt power which lie now en- 
joyed. His first measure was the bill for a Test by which Ko- 
man Cathohcs should be excluded from sitting in either House of 
parhament. He began it in the House of Commons, where it 
passed by acclamation. In the upper House there was a strong 
feeling with many in favour of the Roman Catholic Peers, — men 
of undoubted honour and loyalty, — and tlie representatives of the 
most illustrious families in Englantl. The bill likewise caused 
alarm as an attack on the hereditary rights of the peerage ; for if 
one class might be disqualified from acting in their legislative ca- 
pacity for adhering to the rehgion of their ancestors, the same in- 
justice might be done to others on some new pretext, and the 
whole body would depend upon the arbitraiy will of the 15----- •- 
or the capricious tyranny of the muhitiide, jirompted by 
principled demagogue. 

■ 4 Pari. Hist. 1022. 
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Shaftesbury ovevcame these obstacles by the fresh diSi 
of Titus Oates : and a clause being introduced into the Bill foe 
excepting the Duke of Yoik from its cperation, it received the 
royal assent.* The injustice of this statute, which was passed 
in a moment of delusion and violence, could not be remedied for 
a period of 150 years ; and still we continue to feel its mischievous 
consequences. If our Roman Catholic brethren had been allow- 
ed to sit inparhamentaa they had eon lion ed to do since the Re- 
formation, the enmity between the followers of the tv?o religions 
■would probably soon have died away, and, all enjoying the same 
civil rights in England and in Ii'cland, all might have been equally 
attached to the law and constitution and we might have escaped the 
discords and jealousies which have long weakened the empire, and 
have sometimes threatened its digmemberment. This statute, so 
eagerly clung to by the pious and the orthodox as the safeguard of 
our religion, was undoubtedly the handywork of the profligate and 
sceptical Shaftesbury. He ere long made some compeusation, by 
a law for securing personal liberty; but in estimating his merite, 
the disqualification of Roman Catholics to sit in parliament must 
be considered a tremendous set-oiT against " the Habeas Corpus 
Act." 

The factious leader further moved in the House of Lords for an 
1^ . 1 address to the Kiug to remove (he Duke of York from 
l> o^- -J ijis presence and councils. This was defeated by 
James getting up in his place and declaring that he had already 
ceased to be a member of the Privy Council; — ^whereupon the 
candid and virtuous Lord Russell was induced to withdraw a simi- 
lar motion, which, from the purest motives, he had made in the 
Commons.t 

To show the versatility of his powers, in the midst of these 
violent struggles he calmly delivered as Ex- chancellor, a character 
he felt it for his inffucuco to maintain, a long and learned argument 
on the question argued at the bar in the Viscount Pnrbeck's case, 
"whether a peerage can be surrendered to the King?" He con- 
tended that Bbnours are not within the utatuie clc Donk, and that 
the heir to the peerage could only lose his right by foifciture, al- 
though the law of Scotland upon this subject wad different. The 
house was guided by hia opiniou.l 

The trials now began — the most disgraceful in our judicial liis- 
tory — against those accused of being implicated in the Popish plot. 
Shaftesbury had only to look quietly on while Judge Scroggs and 
demented juries were eager to credit peijuiy, that they might 
convict innocent men whom they had prejudged. 

Some victims being offered up to feed the popular fury, it was 
thought full time that Danby, the Lord Treasurer, should bo pre- 
cipitated from power. Montague, tlie auibassador at Paris, arrived 

t 4 Tarl. Rist. 1025. 
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as a useful ally, and disclosing the secret negotiations with the 
court of France, a molioti was carried in the House of Commons 
for Dauby's impeachment for highlrcason. The Kiiigduringsome 
lime stood by his minister, and, to procure hiiii a respite, dissolved 
the parliament, that be might get rid of a House of Commons which, 
having sat nearly eighteen years, had entirely altered its charaeier, 
and from being the most obsequious to the Conrt, had become one 
of the most formidable thai had ever been assembled, — noiwith- 
Btanding the notorious bribery practised to corrupt its members* 

The Elate of the Exchequer rendered a parliament indispensable, 
and a new one was called, to meet in forty days, rj trio] 
Shaftesbury was indefatigable in superintending the '■ ' '' 

elections, and, as might easily have been anticipated, from the 
present ferment in the public mind, they turned out decidedly in 
his favour. Danby thought to avert the storm which was pending 
over him, by contriving that, before the opening of the session, 
the Duke of York should withdraw to Brussels ; but the Conrt was 
beaten in the choice of a Speaker, and the King resorted to the 
ungracious exercise of the prerogative, of disallowing the Speaker 
elected by a majority of the House. 

The impeachment was immediately revived. To stop it, a par- 
don was granted to the minister, to which the King ,^ , 
affixed the Great Seal with his own hand; but l"-**'''^" '^"■1 
Shaftesbury maintained the doctrine, that a pardon cannot be 
pleaded in bar lo a parliamentary impeachment, so as to prevent 
inquiry and sentence, although, after sentence, the Crown may re- 
mit the punishment. The Lords yielded to this doctrine, and 
issued a warrant to arrest the Earl oi' Danby. Upon this he 
absconded ; and a bill was passed to attaint him, unless he should 
surrender. lie did surrender, and Shaftesbury had the gratification 
of seeing his adversary sent off to the Tower on a capital charge. 

To leave the Court no breathing-time, he made a motion in the 
Lords, for a committee of the whole House "on ,^^, , 

the stale of the naUon," which he prefaced with a U"^'"^" ■^^■\ 
most inllammatory speech, in his peculiar style, on the danger to 
the Protestant faith: 

" ' We have a little sister, and she hath no breasts; what shall we 
do forour sister in tlie day when she shallbe spoken/or? If she be a 
wall, we will build on her a palace of silver ; if she be a door, we wiU 
inclose her with boards of cedar.' We have several litUe sisters 
■without breasts — the French Protestant churches ; the two king- 
doms of Ireland and Scotland. The foreign Protestants are a 
wall, the only wall and defence of England; upon it you may 
build palaces of silver, glorious palaces. The protection of the 
Protestants abroad is the greatest power and security the Crown 
of England can attain to, and which alone can help us lo give 
check to the growing greatness of France. Scotland and Ireland 

*4Farl, Hiat. 1074. 
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are two doors, either to let iii good or mischief upon" us ; they are 
ranch weakened by the artiiice of uitr cunning enemies, aiul wc 
ought to inclose them with boards of cedar. I'operj' and shivery, 
hke two sisters, go hand in hand ; and sometimes one goes first, 
sometimes the other ; but whersoevcr the one enters, the other ia 
always following close at hand. In England, Popery was to have 
brought in slaverj' ; in Scotland, slavery went before, and Popery 
was to follow."* 

Charles, without a minister, had sent for Sir WOliam Temple, 
who prodnced a new-invented plan of government, — ^very plausi- 
ble, — but wholly inconsistent with our parliamentary constitution, 
which requires that the King shall have advisors possessing the 
confidence of the two Houses, ' and that when they lose that 
confidence they shall be changed. Temple recomraended a per- 
manent council, to the number of thirty, taken from diiFerent 
parties and ranks, fifteen being with, and fifteen without oiBce ; — 
great property being an indispensible qualification ; — and that the 
King having no prime minister, should consult them on all affairs 
of state, and be governed by their opinion, Charles, in his pres- 
ent difficulties, agreed to try the experiment, and himself pro- 
posed that Shaf\esbury should be a member of the new council. 
Against this Temple strongly remonstrated. Tlie King said, he 
might be dangerous as a friend ; but he was now irresistible as a 
foe. Shaftesbury being sounded, consented to join the new gov- 
ernment, on the condition that he was President of the all-direct- 
ing Council. This was consented to, and he was sworn in ac- 
cordingly. 

The King In person informed the two Houses that he bad 
I A 91 1 established a new Privy Council, not to exceed 

[ArmL J.J ijiiiiy; iiicllie had made choice of such persons 
as were woithy and able to advise him, and was resolved in all 
his weighty and important affairs, next to the advice of Ids great 
council in pufliament, to be guided by this Privy Council.t 

Being iii;=talled as Lord Resident of the new-fangled Board, 
Shaltesbury was presented to the public as the most prominent 
member of the government. But he felt that he had only the 
appearance of power; that he could not rely upon the Court; 
that he was marked out for vengeance by the Duke of York; and 
that the pjoelamation of this Prince — as inheritor of the throne, if 
that event should ever happen, would be his death-warrant. He 
seems now deliberately to have taken up the plan which had 
probably often previously presented itself to his imagination, of 
setting up the Dirke of Monmouth as heir ajiparent, on the 

• 4 Piitl Hist. 1116, II is aaiJ thnt 30,0(^0 lopies of this spoeth weie prinlcJ 
and fircuia'ed in a few dajsuftcril was delivered, 

t Uf thLi most aristocrutic budj twi'tit}' wirrc mcmbcrx of lliG UoQso of Luriid. 
snd of the remaining tun, several werH the eldest aona of pecta, oi *- -"' 
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Rronuil ihat there !ifi(! been a contriiot of marriage between the 
King autl Lucy Walters. No I with standing Charles's solemn 
denial of any such contract, a hope was entertained that he would 
acquiesce in the schorae, from his affection for his son and his 
regard foi his own ease. 

Sliafteshury felt that success was to be obtained only from the 
continuance of his personal popularity. This had not been at all 
impaiied by his unexpected elevation, which was considered the 
triumph of the people, and which he construed into a proof that 
the King in his heart would be [Jeased with his brother's exclu- 
sion, and the legitimation of Monmouth. To retain his influence 
with tiro multitude, on which alone ho could depend, he still work- 
ed the plot as ingeniously os ever, and encouraged the new dis- 
coveries and the now prosecutions which matked its frightful pro- 
gress; although Charles not only treated with scorn the attempt to 
implicate the Queen, but in private naanfuily declared his convic- 
tion that the whole was a fabrication. The Ex-chancellor like- 
wise stiil assiduously cultivated his connexion with the city. He 
lived in Thanet House, in Aldersgato Street; he declared his reso- 
lution to offer himself as a candidate for the office of Ix)rd Mayor, 
and was pleased in the mean time to be addressed by his sobri- 
quet of " Alderman Shaftesbury," — Buckingham being his brother 
citizen, and intriguing with him in the Court of Aldermen, in the 
Common Council, and in every "Wardmote.* 

But to establish his reputation on a permanent basis, he happily 
completed a reform, which almost makes his name respectable, 
notwithstanding all his follies and all his crimes. The personal 
liberty of the suliject, the first end of good government, was yet 
very insecure in England. The common law declared that no 
man conld be lawfully imprisoned, except upon a warrant specify- 
ing the crime of which he was accused, and that every man ac- 
cused should be speedily brought to trial, — ^but had not provided 
any adequate remedy; and these salutary principles were con- 
stantly violated, by commitments in the name of the King in 
Council, by sending prisoners to distant gaols, by omitting to put 
their names in the calendar on a gaol delivery, by refusing writs 
for producing before the judges persons illegally imprisoned, and 
by gaolers disobeying such writs when they were sued ont- 
Shaftesbury had several times attempteil in vain to remedy such 
abuses; and ho now, with admirable skill, framed a statute, by 
which personal liberty has been more effectually guarded in Eng- 
land than it has ever been in any other country in the world. 
This he caused to be introduced in the House of Commons, where 
it was generally supported. But a strong opposition to it was 
concerted in the House of Lords. Although avowedly the mea- 
sure of the Lord President, all the weight of the Court was ex- 
erted against it, and several amendments were introduced in the 

• Mem. James II. 651. 
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Committee, with a view of defeating it, under the belief that the 
Commons would not agree to them. The third reading is said to 
have been carried by an accident. According to Bishop Burnet, 
"Lords Grey and Norris were named to be tellers. Lord Norris 
being a man subject to vapours, was not all times attentive to 
what he was doing. So a very fat lord coining in, Lord Grey 
counted him for ten, as a jest, at fir^t; but seeing I/ord Norris had 
not observed it, he went on with his raisreekoning of ten, so it 
was reported to the Honse, and declared that they who were for 
the bill were the majority, though it indeed went on tho other 
side." * 

The majority being declared from the woolsack in f^vonr of the 
bill, Shaftesbury perceived a great commotion among the eonrtiers 
at a resnlt so little expected on either side. With much presence 
of mind he instantly started on his legs, and after speaking near 
an hour, during which many members entered and left the Honse, 
concluded with a motion on some indifferent subject It was now 
impossible that the House could be retold, and no farther question 
could be made upon the bill in the Lords There was a strong 
hope that tho Commons would disagree to the amendments, — upon 
wniuh they had to determine at a " conference," wliile the King 
was coining to put an end to the session. But they at last waived 
all their objections; and Shaftesbury, who managed the conference 
for tho Lords, — beibre the King entered, reported that " the bill 
had been delivered back closed up and perfected." Charles being 
seated on the throne, the title of it was read, along with several 
others, and the words " Lc roij Ic voet" being pronounced, it for 
ever became law.t 

The prorogation was hiuried by the progress in the House of 

« In ihe Oxford c.lition of Barnei'i Histoiy, tli-re i^ tlio rollowins nolo br 
S no alior Onslow : " Seo miniileltook of tlie House of Lords with refriirii to ihi» 
bill, and compare ihero llie numiior of Lords itiiit day in tlia House, wi'.li Ilia num- 
ber ropui'ted to be in t!io divNIon, wliiiii ugreos Willi llie slory. — 0." Tliuro rausl 
certainly have been some mistake, ancidcnEal or wilful, for tlie members wera de- 
clared to be S7 to 55 ; and by the minute book of Ihe Lorda it appciirs t)ia.t there 
wore only lOT peers in tlic Hinse. We must aupposo thut heforo tho Lord Chan- 
cellor was aware of tbe mistake, he liad pal the iijiiitionul motion, " lli.it ihis bill 
do pass," and tliat it liad been tii;reed to as a matter of courae al^r the division, 

t 31 Car. a. 0, 2, It is n common saying, without any foundation, that Jenke'i 
case produced the Habeas Corpiu Act. IJia illejral impriaonmont occDrrcd in 
16(16 (St. Tr. 1190), and hail been for.-ottcn in the subseqnenl c.'iritemcnt of the 
Fbpish plot. Shat^eshary'a nttcntion liid been particut;ir[y drawn to ihe subjei-l 
from tlic charges bronchi a^.iinst Lord Clarendon, and Tram bis own imprisonments. 
He had introduced bills wliii'h partially met tbe evils complained of, i» 16(>S, 1670, 
and 1G74, and i67!>. Tlio final mHasure narried in 1679, was long called " Lord 
Shaftcabury'fl XcX"—LifeBf Shafteiliun/, ii. 231. 

Jauiesll.ia the true spirit uf tyranny, to his dyin^ day thought this one 
of Ihe frorst acts ever passed. "It was agreut misfortano to the people," savs he, 
"as well 09 to the Crown, the passing of the Habeas Corpus Aet, since it obliges 
tbe Crown lo keep a greater force on Toot to piesorvo Ihe gorcmmont, and enconr- 
flges disalfeelcd, lurbulont, and unquiet spirits lo carrv on their wiLked designs: 
was contrived by the Earl of Bb.itte=bury to that effect'."— Life, vol, ii, 62 1 . 
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Commons of the Bill for excluding tlie Dnke of York r-,^, ^. , 
from tlie succession to the Crown, which, by a large l'*^*^ -"! 
majority, had been there read a second time. This bill, which 
Sliafteshuiy ot>enly countenanced, opened the way for Mon- 
mouth's pretensions, by enacting tJiat on the death or resigiiatioii, 
of his present Majesty, the Diike of York sJiould not inherit the 
crown; and that if he landed in England be sliould be attainted. 
The apparent object was merely to lot in the Princess Mary and 
the Princess Anne ; but Shaftesbury expected, that if the King's 
brother, who had long hcca considered next heir, could be set 
aside, there would be little difficulty in bringing forward the youth 
in whose name he intended to govern. Over the existing House 
of Commons ho had a complete control, and he had been able to 
carry the most important questions against all the influence of the 
Court in the House of Lords. 

But Charles dreaded his ascendancy, and, forgetting bis promise 
to do nothing without the advice of his new Council, resorted to 
the prorogation without consulting any one, except the Lord 
Keeper, Essex, and Halifax. Shaftesbury considered himself 
secure while this House of Commons remained, — which he 
thought in no danger, as it had sat little more than twelve months, 
while tlie last preceding House of Commons had existed near 
eighteen years. 

The prorogation had been to the I4th of August; and he indis- 
creetly boasted of the measures he should then bring forward, and 
was sure to carry, to crush his opponents. What then must have 
been his astonishment, when sitting one day as Pre- |.^ 
sident of the Council, the King suddenly turning to ^ "^'^ ***■] 
the Chancellor, ordered him to prepare a proclamation for the dis- 
solution of the present and the calling of another pai'liament, 

whereupon the Council immediately broke up, witliout any op- 
portunity having been given for deliberation or remonstrance. 
This was the result of a secret consultation which the King had 
held with Sunderland and Temple, who thought a more danger- 
ous House of Commons could not be elected, and that delay gave 
some hope of reaction. When Shaftesbury had left the council- 
chamber, he passionately swore " that he would have the head of 
the man who liad given such advice." 

He had presently to watcli the elections for the House of Com- 
mons, which turned out as favourably as he could desire; and he 
looked forward with impatience to the first day of a new session; 
but he was again confounded, while sitting in council, by the King 
ordering the Chancellor to prepare a commission for the proroga 
tion of parliament for a twelve-month. The members not in the 
secret gazed on each other with signs of wonder, and the Pre- 
eident rose to speak; but Charles commanded silence, saying "he 
had foreseen and weighed every objection, and that having taken 
bis resolution he would be obeyed." He was emboldened to take 
this decisive part by a secret treaty with France, by which, in con- 
24* 
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sideration of preventing the meeting of the English parliaracnl, Hh 
received a bribe of a million of livres. 

Shaflesbury was immediately removed from his office of Pre- 
sideat. and his name was struck out of the list of Privy Coim- 
cUlors! Lord fiussell, and the other popular leaders, seeing that 
the Council was not consulted in matters of the highest moment, 
resio-ned their seats ui it, acknowledged him as their chief, and 
organised a regular opposition to the government. The names oi 
"the Court and country parties" gave way to other appellaUons, 
at first used in derision, and afterwards proudly adopted by those 
to whom they were applied,— and the grand struggle began be- 
tween the ToEiEs and the Wnios. The former consisted chiefly 
of the old Cavaliers and High Churchmen, who stood up for pas- 
sive obedience and the divine right of kings; the latter, of more 
moderate Churchmen, with many dissenters, who msisted that 
government was established for the welfare of the governed * 
The "Whin-s had among them some men of pure patriotism, as 
well as great talents; hut their cause was for a long lime tainted 
by the reckless Shaftesbury, who protended to adopt their princi- 
pJea while he cared for nothing hut the gratification of his own 
ambition. His chief object now was to keep up an excitement m 
the public mind till parliament should meet. 

On the 5th of November, he had a grand gun powder -plot pro- 
cession, headed by Guy Fawkes, to keep up a horror of the 
Papists ; but this was nothing to a new pageant he got up for the 
l7th of November, the anniversary of the accession of that Protes- 
tant princess Queen Elizabeth. First appeared a bellman with 
■a. slow and sole.nn pace, exclaiming at intervals, in a sepulchral 
tone, " Remember Godfrey ;" next came a representation of the 
■body of the murdered magistrate borne by one habited like a 
Jesuit; then followed nuns, monks, priests. Catholic bishops in 
capes and mitres, Protestant bishops in lawn sleeves, six Cardin- 
als with their red hats, and, last of all, the Pope in a litter, attend- 
ed by " Arch-chanceOor the Devil," The procession having 
inarclied through the city at night amidst the glare of severiil 
thousand fiambeaus, the whole popnlation turning o;i: to witiieK^j 
it and to call down vengeance on the heads of those who paid 
homage to the Scarlet Lady, halted at Temple Bar,— when at a 
concerted signal the Pope and his attendants were precipitated 
into the flames with a shout, " the echo of which," according to 
the account published by Shaftesbury's orders, " reached by con- 
tinued reverberations to Scotland, and France, and Rome itself 
damping them all with dreadful astonishment." This exhibitin , 

• Tlie two parlies, always being <1istmgnishcd by liioir rBspociive Jovolion lo 
prercntive and In liberty, cxcliiinged BOnlluienls on several points, and od none 
morc'sUikiiiglv ihan limit fetliiig towards Uoman Cailioliw, al starling, llic Tories 
fayoniin" them, nnd ttic Whiga persecating them ; while m.iny years btfjre the 
Koman Catholic llclief CiU piSsed, they were supported by tho Whigs, and di»- 
eountenanced by ibe Toiics. 
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was so mneh applaud eel, tliat the contriver of it had it repeated 
the two following years with additional embellishments and enor- 
mous effect. 

Elated with the certain prospect of carrying his plan for chang- 
ing the succession, ho soon after recalled Monmouth from Brussels, 
where the son of Lucy Walters had been living in a sort of royal 
exile. On the young man's arrival, the bells were rung, bonfiiea 
were kindled, and the city was illuniiuated. Charles, on his re- 
fusal to qnit the kingdom, deprived him of all his employments ; 
but he still went about receiving the homage of the mob. Shaftes- 
bury factiously defended his obstinacy, on the pretence that " as 
a dutiful son, he was bound either to preserve the King's life from 
the daggers of the Papists, or to revenge his death, if he should 
fall by their treason." 

Pamphlets were written under Shaftesbury's superintendence, 
pointing out the horrors of a Popish successor, recom- p (.„„ , 

mending Monmouth in preference, for his religion, I-*- ^- -i 

his conduct, and lus courage, and suggesting that the objection 
to his tide should not be regarded, as " the worst title makes the 
best king," and "what the prince wants in right, he must supply 
by concession." 

He obtained petitions to the King for the speedy meeting of 
parliament from ahnost every county and town in England; but 
some of these were presented in such a tumultuary way as to 
cause great alarm, and to induce an apprehension that there was 
to be a renewal of civil war. 

The Duko of York having returned from Scotland, and having 
met with rather a cordial reception in the City, Shaftosbuvy, to 
keep np the worshipof his idol, propagated rumours that the King 
only denied his marriage with Lucy Walters from pride, that the 
witnesses to the ceremony were stitl alive, and that the contract 
itself, enclosed in a black box, had been intrnsted by the late 
Bishop of Durham to the custody of his son-in-law, Sir Gilbert 
Gerard who had it ready to produce before parliament 

Finally, he resorted to the daring expedient of prosecuting the 
King's brother, and the heir presumptive to the ,j^ 
tbone, as a Popish recusant. In Trinity Term, ^ ^'"^^ J 
1680, he proceeded to Westminster Hall, in company with the 
Earl of Hunringdon, Loi-d Grey of Werke, Lord Gerard of Bran- 
don, Lord Kussell, Lord Cavendish, and several other persons of 
high rank ; he appeared before the grand Jury for (he County of 
Middlesex in the Court of King's Bench, — and in due form sub- 
mitted to them " a presentment against his Koyal Highness James 
Duke of York, as a Popish recusant," — whereby it was alleged 
the defendant had forfeited two thirds of his property, and was 
liable to divers other heavy penalties and disabilities. Six rea- 
sons or grounds were offered, in a separate document, as proof of 
the charge. To excite still greater alarm at Whitehall, he piib- 
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licly asserted before the Grand Jury tlmt tlie Diicliess of Ports- 
mouth should lUiewise be indicted as a national nuisance. 

Tho nttenipt for the present was defeated by the Judges very 
irregularly discharging the Grand Jury, while they were deliberat- 
ing; but it produced a great effect all over the nation. There 
could be no doubt that, according to the statutes then in force, the 
Duke was liable to the prosecntion, which might be at any time 
renewed; and Shaftesbury having committed himself iu mortal 
Strife wiih the next heir to the Crown, had shown that he had 
nerve to take any advantage which the law might oifer him, 
■without regard to consequences. The Duke was immediately 
ordered to return to Edinburgh ; while Monmouth made a pro- 
gress through the provinces, — visiting the most celebrated fairs, 
races, aud assemblies of amusement. On these occasions he 
was much admired for his fine person and courteous manners, 
and, without putting forth any distinct claims, he was addressed 
as " His Highness," and was genemlly received as the King's 
legitimate son. 

Nearly a year and a half had elapsed since parliament was 
enmmoned, and its meeting could not be longer delayed. In the 
lOcT 21 1 ■'■■''^'i^^ ^^ Commons, Shaftesbury's supremacy was 
I "' unshaken ; but in the Lords he was looked upon with 

suspicion aud alarm, on account of the violence of his recent pro- 
ceedings. Ho planned tho campaign with his nsual skill. Afler 
several votes in support of the right of petitioning, and condemn- 
ing the eflbrts of tho government to crash it, he brought forward 
Dakgeefield and his " Nareative," to frighten the isle from its 
propriety ; aud then be obtained resolutions of the House of 
Commons, which no one ventured to oppose : " That it is the 
opinion of this House that parliameut ought to proceed effectual- 
ly to suppress Popery, and to prevent a Popish succession ; " 
"That the Duke oi' York being a Papist, the hopes of his coming 
to tho Crown have given the greatest countenance and encour- 
agement to the present designs and conspiracies against the King 
and the Protestant religion : '" " That in defence of the King's 
person and government, and Protestant rebgion, this House doth 
declare they will stand by his Majesty with their lives and for- 
tunes; and that if his Majesty should come to any violent death, 
which God forbid, they wilt revenge it to the utmost' on the 
Papists."* 

On this foundalioH he ordered the Exclusion Bill lo be again 
introduced. 

The bill passed rapidly through the House of Commons ; and, 
on the 15th of November, was brought up by Lord Kussell to (he 
House of Lords, amidst loud cheers from members below the bar. 
Here was to be the mortal struggle. The King warmly espoused 
the cause of his brother, openly canvassed for votes in his favour, 
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and himself attendetl the debtites upon it, — showing his inclina- 
tion by significant looks and Joud whispeis while Peers were ad- 
dressing llie House. 

Shaftesbury, nothing daunted, iinfiinchingly supported his bill ; 
and, after showing the absurdity of indefeasible hereditary right, 
— the well-seltlcd authority of parliament to alter the snccession 
to the Crown, — the repugnancy of tiie Komish religion to our 
constitution, — the violent temper and bigotry of the Dnke, — the 
certain overthrow of our liberties, as well as our religion, if he 
should ever mount the throne, — and the sujieriority of the remedy 
of setting him aside, to that of limiting his powers, as had been 
proposed, — he turned towards tbe Bishops, of whom be was most 
distrustful, and, in a pathetic tone, implored them to have a regard 
to the civil rights of their fellow- subjects, and to the best inter- 
ests of the Church of which they were the fathers, — reminding 
them that they then had it in their |iower to exclude a Popish 
Prince by law, and thereby preserve their religion and liberties ; 
but that, if they should lose the present opportunity, they must 
afterwards either run into rebellion to save themselves, or sit 
down with the melancholy portion of bondage, ignominy, and 
repentance. 

He was answered by Lord Halifax, who displayed an extent of 
capacity and a force of eloquence wlijch had never been surpass- 
ed in that assembly. This aspiring orator was animated by the 
greatness of the occasion, by the presence of the King, and by 
a rivalship with his uncle Shaftesbury, whom, during that day's 
debate, he for the first time eclipsed. He seems ^with much feli- 
city to have ridiculed the hyjioeritieal ambition of Monmouth, who 
had spoken in support of the bill, on the ground that it was neces- 
sary to protect the King's life* ; and, without saying any thing 
personally oiTensive, to have admirably developed the arts, in- 
trigues, and objects of the leader of the ExcJnsionists. After a 
debate which lasted till near midnight, the bill was thrown out 
by a majority of sixty-three to thirty, jiroxies not being called.t 

Shaftesbury was no doubt actuated by the most factious and 
unworthy motives; but 1 must nevertheless give my humble opin- 
ion that I he bill was a constitutional proceeding. James's conduct 
as king, and the Bevolution of 1688, amply excused its defenders. 

This defeat did not (jucU the courage of the groat agitator, con- 
scious of the power he still possessed in the House , -ii-a-t \ 
of Commons ;ind in the country. A few days after L ' " "1 
there was a committee on a supply bill, which he strongly oppos- 
ed. Ho printed and published his Eeply, which, if its accuracy 
may be relied upon, shows that he indulged in the most cutting 
personalities against the King, who was one of his hearers. A 
few specimens may be amusing : — 

11 sra^e ivlii^-per, '■ The kiss of Jadaij !'' 
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" My Lords, this noble Lord near me hath found fault with that 
precedent which he snpi>oses I offered to your Lordships concern- 
mg the chai^cable ladies at Court. I remeinber no such thing, I 
said. But if I must speak of them, I shall say as the prophet did 
to King Saul — '■ What meaneth tliis bleating of the cattle T and I 
hope the ICing will make the same answer, — ' Tluxt Jib reserves 
them for sacrifice, and means to deliver t/tetn up to 2''lease his 
people;' for there must be, in plain English, my Lords, a change. 
Wc must neither have a Pojiish favourite, nor Popish mistress, 
nor Popish coiinselior at Court. What I spoke was about another 
lady, that belongs not to the Court, but, like Sempronia in Cati- 
line's conspiracy, does more mischief than Cethcgus." — " My 
Lords, it is a very hard Ih to ay -n e cannot tmst the King, 
and that we have already bee le e el so often, that we see 
plainly the apprehension of 1 o tent no argument at Court ; 
and though onr Prince be 1 ms If an cellent person, that the 
people have the greatest in 1 nat o to lo c, yet I must say he is 
snch an one as no story afib d a \ rallel of." — " The trans- 
actions between him and h b oth a e a Imirable and incompre- 
hensible. The match with a Portugal lady, not likely to have 
children, -vvas contrived by the Dnke's father-in-law, and no sooner 
effected, but the Duke and his party make proclamation to the 
world that wo are like to have no children and that he must 
be the certain heir lie takes his seat in parliament as Prince of 
Wales, — has his guards about him, — the Prince's lodgings at 
Wliilehall, — bis guards on the same iloor, without any interposition 
between bim and the King. This Piince changes his religion to 
make himself a party, and such a party that his brother must 
be sure to die or be made a^vay with to make room for him." — 
" The prorogations, the dissolutions, the cutting short of parlia- 
ments — not suffering tliem lo have time to look into any thing, 
have showed what reason we have for confidence in the Court. 
We arc now come to a pailiamenl again, — by ivhat fate or riddle, 
I cannot guess." — " The Duke is sent away ; the House of Com- 
mons have brought up a hiU to disable him of the Crown ; and I 
think they arc, so far, extiomely in the right : but your Lordsliips 
are wiser than I, and have rejected il. Yet you have thought til, 
and the King himself hath made the proposition, to adopt sucli 
expedients as shall render him but a nominal prince." — " How- 
ever, we know who heai-a us ; and I am glad of this, that your 
Lordships have dealt so honourably and so clearly in the King's 
presence, that he cannot say he wants a right state of things. He 
hath it before him, and may take counsel as he thinlts fit."* 

His next move was to lay on the table of Ihe House of Lords. 
" A Bill to dissolve the King's marriage with Catherine of Portu- 

« ! cannot help fn3pcctm<r iliat in the Report which he pnhlished of this speech, 
he intTOilueod several things wliiili Ti« could not have spoken without btinj sent lo 
the Tower.— See Life, by Marljn, ii. 252 
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gal," whicli lie tlionglit iniglit breed n quarrel bcUvccn the two 
royal hiolbeis, and greaily omijarrass the ministers. In inlioduc- 
iiig the l>ill, he jirofi sscd tbe most profoLiad respect for the iiioa- 
archy, and deep reverence for the Protestant religion, — describing 
this meisure as the only means for saving both, by enabling his 
Majesty to marry a Protestant princess, by whom he might have 
legitimate issue, and thus to exclude avPopish snccessor without 
violating the usual rule of succession to the Crown, which a 
majorily of their Lordships deemed so sacred. Charles, however, 
with a fairness and iirmncss which should make us look with 
lenience at some of his errors, declared that he would never con- 
sent to the disgrace of an innocent woman, and openly canvassed 
the, Peers against the Vnll, — so that Shaftesbury seeing that he 
was likely to have a smaller minority upon it than upon the Ex- 
clusion Bill, postponed the consideration of it, on different pre- 
tences, from time to time, and never brought it to a second 
reading,* 

But he was abundantly active in the House of Coramoos, where 
a large majority was at his beck. He caused several bills to be 
introduced there, the original draughts of which are still extant in 
his handwriting, — one, to revive the Triennial Act, which bad been 
so improperly repealed by Lord Clarendon, — a second, to enact 
that the Judges should hold their offices quamdiit se bene gesseiint, 
— a third, to make the levying of money without consent of par- 
liament high treason, — and a fourtJi, to constitute an association 
for the safety of bis Majesty's person, for dSrenee of the Protes- 
tant religion, and preventing the Dnko ^f York -or any papist from 
succeeding to the Crown. ZS'onc of these mot with any serious 
opposition in the Lower Hoii.^e. 

Next, ho carried on impeachment against Lord Chief Justice 
Seroggs, for illegally discharging the Grand Jury of , , . 
the Coanty of Middlesex, .while tbcy were--de!iben\f- l-''>'"'^*^^J 
ing on the indictment he had preferred against the Duke of York 
as a Popish recusant; and he instituted proceedings siguinst the 
Irijrd Chief Justice Norlh, antt Jeffreys tfao Recorder of London, 
for interfering with the right of petitioning.* 

The severe chastisement he had received from his nephew Lord 
Halifax i-anklcd deeply in his mind, and ho caused a motion lo be 
made in the Commons for an address to the King to remove this 
nobleman from his presence and coimcils for ever. T!ie attempt 
to defeat it only showed the weakness of the Court, for an adjourn- 
ment of the debate, moved by Halifax's friends, was negatived by 
a majority of 21Q to 95; and- the address was then carried without 
a division. When the Committee apjiointed to draw up the ad- 
dress made their report, the ministciiaiists unexpectedly, rallied, 
and were in hopes by a manoeuvre to reject it ; but the debate was 
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kept up tin Shaftesbury's aiJiierenlM arrived in great jiiimbers, and 
it was llieii agreed to by a majority of 213 to 101. They did not 
venture to ask Iho Lords to concur ; bnt the King, by the advice 
of the Earl of Halifax, having returned for answer, " that he doth 
not find the grounds in the address to be sufficient for removing 
the Earl of Halifax," he got the Commons lo pass fresh resohitions, 
" That tliere is no security for the Protestant religion, the Kmg's 
life, or government of this nation, without passing a biO for disa- 
bling James Duke of York to inherit the imperial crown of this 
realm ;"— " That until such a bill do pass, this House cannot give 
,0-1 any si pply to his Majesty:" — and " That George Earl of 
[Jan. IS.i jjaliCax, having advised his Majesty against such a biU, 
has given pernicious counsel to his Majesty, as a promoter of 
popery, and is an enemy to the King and kingdom." A sudden 
termination to the session being now apprehended, these were 
soon backed by resohitions, " That whoever advised liis Majesty 
to prorogue parliament is a betrayer of the King, the Protestant 
rehgion, and of the kingdom of England, a promoter of the 
French interest, and a pensioner to France ;"— " That whoever 
shall lend any money on the revenue arising from customs or 
excise, or accept or pay any tally in anticipation of the pnbhc 
revenue, shall be considered a hindercr of the sitting of parliament, 
and responsible to parliament for the same;" — " That the city of 
London was burnt liv the Papists in 1C6G, for the introdnetion of 
popery and arbitrary power ;" and,—" That his Majesty should be 
addressed to lestore the Duke oi' Monmouth to the ofRce of which 
he had been deprived by the inflnence of the Dnke of York." 

The last resolution had scarcely been put when the Black Rod 
knocked at the door, and commanded the Commons forthwith to 
attend his Majesty in the House of Lords, where a prorogation 
was announced, which was, in a few days, followed up by a dis- 
solntion, and a summons for a new parliament to assemble at 
Oxford.* 

Shaftesbury immediately penned a petition lo the I\mg, which 
,_ . was signed by sixteen Peers, altribiiling the choice of 

[FEn. ].] (jxf^jj.^ ^o the counsels of wicked men, favourers of 
popery, promoters of French interests, and enemies to the happi- 
ness of England, as in such a place the two Houses woidd bo de- 
prived of freedom of debate, aud exposed to the swords of the 
papists who had crept into the ranks of the King's guards._ Many 
addresses of thanks were presented to the Peers who signed it. 
Halifax, equally active, published a paniphlet, entitled " A seasona- 
ble Address to both Houses of Parliament concerning the Succes- 
sion, Ihe Fears of Popery and arbitrary Government,'' — instnuat- 
inu^ vcrv plainly that the two great pillars of Ihp Protestant religion, 
riiuiftcshuryand Buckingham, had no religion at all, and broadly 
us:.e:ting that the former had only a few mouths before offered 

*4PuTl.Hiit. 1175— 1275. 
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his services to the Duke of York if he might be restored to the 
oflice of Lord Chancellor. 

The City of Loudon began with returning its four former pop- 
ular membera by an immense majority, and instructing them to 
adhere to their illustrious fellow-citizen, who had proved himself 
the bnlwai^kof the Protestant faith. The example was generally 
followed throughout the kingdom, the electors insisting on paying 
all the expences of the popular candidates, — and when the elec- 
tions were over, Shaftesbury found himself as strong in numbers 
as he had been in the last parliament, — but many members of the 
country party privately expressed great alarm at his violence, and 
to the eyes of the discerning the reaction against him had palpably 
begun. Unconscious of his danger, he prepared a circular form of 
instructions to be sent by the different constituencies to the newly- 
elected members, particularly pressing them to pass a bill to ex- 
clude the Duke of York and all Popish successors from the Crown 
— to insist on an adjustment of the King's prerogative of calling, 
proroguing, and dissolving parliaments, — to restore the liberty en- 
joyed by their forefathe rs of being free from guards and mercen- 
ary solders — and to refuse all supplies till the nation was secure 
against popery and arbitrary power.* 

The King was emboldened by a secret treaty with France, by 
which he was to receive a subsidy of 2,000,000 of livres for the 
current year, and 500,000 crowns for the two following years — in 
consideration of wldoh he was to withdraw himself from Spain, 
and to abet the scheme of Louis for the conquest of the Nether- 
lands. He then proceeded to Oxford, escorted by his horse guards. 
Shaftesbury, the representatives of London, and the popular lead- 
ers followed, armed and attended by a numerous band of armed men 
wearing round their hats a riband, with the inscription " No Pope- 
ry I No Slavery I" Oxford had the appearance of the place 
of meeting of a Polish diet. During tho rapid week which the 
parliament was allowed to sit, Shal'tcsbury played his part with 
all his wonted energy, — though not with his wonted discretion. 

He opened the business in the House of Lords by denouncing 
a most irregular proceeding on the lastdayof the ,„ 
last parliament. Both Houses had passecl " a Bill L^-^^^^h ^l,\ 
for repealing the 35th of Elizabeth against Protestant Dissenters 
who do not attend public worship on Sundays in their pariah 
church." This was disagreeable to the King, who wished lo keep 
them dependent on his dispensing power, and to prevent them 
from being in a better situation than the Roman Cathohcs, and 
yet did not like to incur the odium of openly rejecting it by his 
veto. He therefore directed the clerk privately to remove it from 
the table of the House of Lords, and the prorogation took place 
without any notice being taken of it. Shaftesbury now affecting 
to lay the blame upon the officers, pointed out the gross impropriety 

* Thi9 pa|jer in Sbafiesbury's Imndwritiiig i§ siill exCanl. 
VOL. III. 25 
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of the manner in wliich the bill had been unconstitutionally got 
rid of; and the ministers could not refnae him the committee he 
moved for to inquire into the affair, although they were aware that 
if the committee ever sat, the truth must come out. They suc- 
ceeded in getting the meeting of the committee deferred to a 
distant day, — before which the parhament was dissolved. In the 
mean time he introduced another bi'l in the same terms to repeal 
the 35th cf Ehzabeth, to which they did not venture to olFer any 
opposition. 

Bnt the two grand measures on which the fate of this parlia- 
ment turned, were " the Exclusion BiU" and " the impeachment 
of Fitzharris." The King in his speech had declared his wilUng- 
ness to assent to any expedient by which, in the event of a Cath- 
ohc Prince succeeding to the throne, the administration of govern- 
ment might be retained in the hands of Protestants, bnt said he 
would never depart from his resolution of keeping the succession 
unbroken. Halifax immediately laid before the House the details 
of this plan, — ^by which the Duke of York was to be banished 
dOO miles from the British dominions during his life; on the de- 
mise of the Crown he was to assume the title of King, but all 
the powers of government were to be transferred to a Regent, to 
he exercised in the name of the absent Sovereign ; the regency 
to belong, in the first instance, to the Princess of Orange, after 
her to the Lady Anne, and if James should have a legitimate son 
educated a Protestant, to continue during the minority of such 
son and no longer. If Shaftesbury had acted wisely, he would 
have closed with this proposal, which was only made in the be- 
lief that it would be rejected ; but, betrayed into an overweening 
confidence of victory, he itndertook to compel the King to assent 
to the measure on which he staked all, — total exclusion. He gave 
the very insufficient reason, that as, according to the doctrine of 
the lawyers, the descent of the Crown takes away all disabilities 
from the next heir on whom it descends, James becoming King 
would claim an indefeasible right to the Sovereign authority, un- 
impaired by statute ; — not observing that the same futile argument 
might be apphcd with equal force against his own favourite Ex- 
clusion Bill. This, after a two days' debate, was again ordered to 
be introduced in the House of Commons, and was read a first 
time by a great majority ; but the public began more strongly to 
take part with the King, and to apprehend a civil war from an at- 
tempt to put Monmouth on the throne, — which now appeared to 
be the object of the total exclusion of tho Duke of York,— rather 
than a regard for religion or liberty. 

Shaftesbury fell into a still greater error by his unconstitutional 
attempt to have a commoner tried and convicted of a capital of- 
fence before the House of Peers. There had been a great strug- 
gle between the two parties, which of them should have as a tool 
a miscreant of the name of Fitzharris, who was ready to accuse 
himself and others of any atrocities to suit the purposes of those 
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who should pay him best. He was to have been, brought by 
Shaftesbury to Oxford to make some terrific discoveries in support 
of the Popish plot, and it was thought a masterly stroke on the 
part of the King to shut him up in the Tower, and to order the 
Attorney General to proceed against him for high treason in the 
Court of King's Bench. But Shaftesbury ingeniously devised a 
scheme by which he might completely recover his control over 
his creature. A motion was made and carried in the Commons 
for impeaching Fitzljarris before the Lords for high treason, — with 
aview to supersede the King's prosecution, and enable the exclu- 
sionists to turn him to what use they pleased. In the wantonness 
of triumph the victorious party ordered that Sir Leoline Jenkins, 
the Secretary of State who had signed the warrants for his com- 
mittal to the Tower, should carry »ip the impeachment, and this 
grave functionary was obliged, however reluctantly, to obey, — 
that he might escape imprisonment and expulsion. The objec- 
tion was immediately started in the Lords, Uiat the accused, being 
a commoner, he could not be tried for liis life by them who were 
not his peers. 

Shaftesbury, forgetting Charles I's prosecution for liigh treason 
before the Lords of the live members of the House of Commons, 
— which had been so much condemned and which had cost him 
so dear,— rashly and obstinately contended that the Commons 
had in all ages justly exercised the right of impeachment against 
all subjects for all oliences ; — that impeachment being at the suit 
of the people what an indictment is at the suit of the I^ng, and 
the House of Lords being the only Court in which the people can 
sue, to reject the impeachment would be a denial of justice; — 
and tliat although Magna Charta says a man is to be tried by his 
peers, it adds, " or by the law of the land," referring no doubt to 
parliamentary inpeachment, which knows no distinction, as far as 
jurisdiction is concerned, between misdemeanour, felony, and 



On the other side, the Lord Chancellor argued irresistably, that 
whatever instances there might be to the contrary in times of 
confusion and violence, a commoner was as little liable to be tried 
for his life by the House of Peers as a Peer by a petty jury, and 
he produced from the rolls of parliament (what had great weight) 
an " accord " made before Edward III. in full pariiament, stating, 
" that the judgment for high treason given bv tho Lords against 
the murderers of Edward II. should never be drawn into a prece- 
dent whereby they might be called upon to judge any others than 
Peers." The House resolved that Fitzharris should be proceeded 
with according to the course of the common law, and not by way 
of impeachment 

Shaftesbury could only get nineteen other Peers to join him in 
opposing this resolution in the Lords, but the Commons in a flame 
immediately voted for him almost unanimously, " tliat it amount- 
ed to a denial of justice, a violation of the constitution of parlia- 
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nient, and an obstruction to tlie further discovery of the Popish 
plot ; and that if any inferior Court should proceed to the trial of 
Fitzharris, it would be guilty of a high breach of the privileges 
of the House of Commons."* 

It so liappened that these resolutions were passed on Saturday 
the 26tli of March, the same day that there was a vote in favour 
of the Exclusion Bill. Chai^les therenpon formed his determina- 
tion forthwith to dissolve the ])arliament, but he kept it a profound 
secret till the very moment of its execution. The Commons hav- 
ing complained of the inconvenience of the Convocation house 
where they met, the public theatre was fitted up for them, and 
dnring this day the King repeatedly came to the spot, and himself 
gave directions aa to the most convenient manner of carrying on 
the works. During the Sunday he made " the wonderful accommo- 
dation he was providing for his faithful Commons " the frequent 
siibject of his discourse, — and every thing indicated a protracted 
session. On the Monday morning the King came to the House of 
Lords, as he was wont, in a sedan chair, the crown being secretly 
carried between his feet. Another chair followed with the cur- 
tains drawn, supposed to contain the Lord in waiting. The lid 
being raised, it was found stufied with the King's robes. But 
here a formidable difiiculty arose, for they were found to be by 
mistake the robes of the order of the Garter. So the chair was 

* Mr. Hallnm n most respectaWe Bnthority on nil constitutional qnestions, has 
ondomned ihia resolulion of the Lords, coiilunding thai ii commoner maj bs lan-- 
fnlly irapeathcd btfore the Lords for ii capital offence iConst. Hisl. ii. 603,); but I 
adhere to the opinion of those great lawyers, Hale iJuHulictioa of House of Lords, 
c. xiT.) and BlHckBlone, ( Cora, iv,e, 19.), wholaj down the contravydoctrino in tho 
most explicit lerraB. 1. The provisions of MegnaCharta, " nec»uper earn ibimos nisi 

Ser legale judicium patiuni snornin," which is astatatory declaraiionof therommon 
iw, 1 thinit erabmccs every mode of prosecutbn. 2. DeBcrosford'scnse (4 Ed- 3.) 
in which the lords with one voice said ilmt he was not llicir peer, and that they 
vrere not bound to jndge him aa n Peer of the land, is conclnaive to show the stale 
of the law at Ilmt time, even if the proviso were not an act of pariiamenl, which 
being " in full parlianioni," it seems lo bo. 3- Parliamentary impeachments were 
of more recent orijiin, anJ could not justly deprive English commoners of their 
birthright. 4, The ipslanees cf impeaeliracnfs of commoners for high trenson are 
very irregular, and mo^e resemble aels of attainder Itian judicial pracecdinga, 
B. The waiver of the objeclion in snch instances amounls lo little. Tlie live mcin- 
bert prosecuted for liigh treason by the Altornoy General before the Lords, oilowcd 
lo be improperly prosecuted, did not plead lo the jnrisdiction more than Scroges 
when impeached by the Commons 6, The liability of a commoner w bo impeach- 
ed for a vtisdemeanour does not break in upon [he rule,— which has always been 
confined lo capital cases. Thus for a misdcmcanonr, a Peer may be tried before a 
jury, BS a commoner may before the Peers. 7. Theresolulion of ibe Houseof Lords 
to proceed against Sir Adam Blair and others, in 1690, nfler the opinion of tlie 
Judges that the record of 1 Ed. 3, whs a stnlute, is entitled to no woiglit, as iherc 
never was any intention io do more than to frighten the defendants for publishmg a 
libel i and the uaderslnnding in the profession ever since has been that a commoner 
cannot be tried for his life by the House of Lords, For a centnrj and a half Ihera 
has been no andi proceeding, and althongh Lord Notlingbam's position is said to 
be " dangerous and nnfounded," such a proceeding wc may venture lo say wilt 
never again bo attempted,— See Si. TV. viil 323. xii. 1207. Hat. Free. iv. 60. 
;( by Sir W.Jones, 16BI. 
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sent back again for the parliamentary robes, and a member of the 
House of Lords, who wished to escape from the room to tell what 
he had seen was locked np till the chair returned. The King 
having instantly thrown the proper robes over him, and taken his 
seat OH the throne in the House of Ijords, the Black Rod was 
sent for the Commons, and found them listening in a very care- 
less manner to some tedious remarks of Sir William Jones, an 
old lawyer, on the Lord Chancellor's "Accord, temp. Ed. III." 
Going up to the bar of the House of Lords, there they saw the 
King with the Crown on his head, and heard him say, " My Lords 
and Gentlemen, — all the world may see we are not like to have a 
good end when the divisions at the beginning are such. There- 
fore, my Lord Chancellor, do as I have commanded you." I^'d 
Chancellor, — " My Lords and Gentlemen, his Majesty has com- 
manded me to say that it is his Majesty's royal will and pleasure 
that this parliament be dissolved, and that this parliament is 
accordingly dissolved."* 

Charles instantly stepped into his carriage and set off at full 
speed for Windsor. Shaftesbury, when he had recovered his 
hreatli, talked of sitting for the despatch of business in spite of 
tlie dissolution, called on his friends not to separate, and sent sev- 
eral messengers to the Commons, entreating them to wait as the 
Lords were stUl sitting. Bnt the members of the popular party 
in both Houses gradually withdrew ; Shaftesbury, almost desert- 
ed, went out into the streets, where he saw a general dispersion ; 
in a few hours he found Oxford in its state of wonted torpidity, 
and, by way of relief to his troubled thoughts, he himself hurried 
off for London.f 



CHAPTER XC. 



For some time after his arrival in London, Shaftesbury flattered 
himself that the dissolution of the parliament at ,. .„- , 

Oxford, like former violent dissolutions, would l-*^^^^' ^""^l 
aggravate the public discontent ; but the victory of his opponents 
was complete, and Charles was enabled from henceforth for the 
rest of his reign fo rule by prerogative, — to carey into execution 
all his plans, — and, though the victim he most panted for escaped 
him, to execute a bloody revenge upon others who had incurred 
his resentment. 

There remained a most formidable popular party, and it vms 

* i Pari. Hist. 1339. Esamen, 104. 

t lie had been lodged in Baliol College, (o ivhieh he presented a magnificent 
piece of plate ai a mark of his gratitude.— .flaiu^ciVA Redivivm,'£a,x\, il. 101 
25* 
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fortunate for the King that neither pecuniary difficulties nor the 
state of public affairs imposed upon him such a necessity for call- 
ing a parliament as, forty yeara before, had. been felt by his father 
on the Scottish invasion; but there can be no doubt that there 
was now a considerable reaction in his favour, which arose partly 
from the general fickleness of the public mind, partly from Shaf- 
tesbury's dangerous character and designs being more clearly de- 
veloped, partly from the proffered concessions to guard against a 
Popish succession ; but, above all, from the discredit into which 
the Popish plot had fallen, and the desire of mankind to blame 
others for their own credulity and folly. 

Shaftesbury entrenched himself in the city of London, but saw 
that he would soon be assailed there. The government began the 
celebration of their triumph with the conviction and execution of 
Fitzharris, in spite of the resolution of the House of Commons, 
that, after their impeachment of him, his trial by the course of the 
common law would be a high breach of their privilege.* Still 
more alarming ^as the fate of College, " the Protestant Joiner," 
who, after a bill of indictment against him had been thrown out by 
a Middlesex grand jury, was carried down into Oxfordshire, under 
pretence that he had been guilty of an overt act of treason in that 
county, by going armed to the parliament, — and was there found 
guilty and put to death, — although nothing was satisfactorily prov- 
ed against him, except that he was a turbulent demagogue, who 
had gained great distinction by bawling ottt " No Popery !"t 

Soon the eyes of England and of all Europe were turned to the 
fate of the man who had so long held a divided sway with his 
Sovereign, and by whose destruction it was hoped that all further 
opposition to the plans of the Court would for ever cease. Early 
in the morning of the 2nd of July, 1681, under a warrant from the 
Secretary of State, the Ear! of Shaftesbury was apprehended at 
Thanet House, in Aldersgate Street, on a charge of high treason, 
his papers were seized, and he was carried, under a military es- 
cort, to be examined before the Council at Wliitehall. Arriving 
there, he found the Council assembled, and the King had the bad 
taste to be present, having come from Windsor that momiiijj Ibr 
the pleasure of seeing his old friend and arch enemy in custody 
. on a capital charge. 

Certain depositions were read against him made by Irish wit- 
nesses, who were to have been examined against the Duke of 
York and the Queen, and who, accusing Shaftesbury of having 
suborned them, swore that he had entered into a conspiracy with 
them, in case he should be worsted in the parliament at Oxford, to 
carry his measures by an open insurrection, and that he had used 
many violent and threatening expressions against the King. The 
prisoner treated this charge with the utmost acorn, desiring to be 
.confronted with the witnesses; and observing that, if he really 
! could treat of such matters with such persons, be was fitter for 
»8St.Tr. 243. fBSt. Tr. 549. 
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Bedlam Ihan the Tower. Among his papers was found the draught 
of an association rather of a dangerous nature ; but it was not in 
his handwriting, and there was nothing to show that he had ever 
perused it. Upon such evidence he could not be fairly convicted ; 
but, in the hope of the case being strengthened, or of a partial tri- 
bunal, he was committed to take his trial. In James's Memoirs* 
it is said, that his boldness forsook iiira when the warrant for his 
commitment was signed, and that the very rabble hooted him on 
his way to the Tower. Martyn asserts, with much more probabi- 
lity, that he remained undaunted ; that, as he was conducted to 
prison, he was saluted by vast multitudes with wishes and prayers 
for his prosperity ; and that one among the rest having cried out, 
" God bless your Lordship ! and deliver you from your enemies," 
he replied, with a smile, " I thank you sir, but I have nothing to 
fear ; they have much, therefore piay God to deliver them from 
me," A few days after, one of the Popish Lords, whom he had 
been instrumental in sending to the Tower, affecting great surprise 
to find him among them, he coolly answered, " that he had been 
lately indisposed with an ague, and was come to take some Jesuits' 
powder."^ 

It seems certain, however, that, while in the tower, he offered 
to expatriate himself, and to spend the remainder of his days 
in Carolina, a colony which he hud assisted to settle, and where he 
had propertyt, but the King declared " /ne s/wwi/ &e £wt? % Ais 
Peers." 

The difficulty of the government was to get a bill of indictment 
found against him by a grand jury. Parliament not sitting, and 
there being a determination that a parliament should never sit 
a^ain, this was the only mode of commencing the prosecution. 
But the first step being gained, all the rest of the process would 
have been most easy ; for the indictment being removed before 
the Court of the Lord High Steward, consisting of Peers selected 
by the King, — his subsequent trial would have been mere mat- 
ter of form,— as much as after sentence the warrant to behead 
him. 

All regard to truth and justice being set aside, the clever course 
would have been for the witnesses to have sw^orn to an overt act 
of treason in some county where there was a manageable grand 
jury ; but they had not been properly drilled upon tins point, and 
they represented all the treasonalile consults to have taken place 
in Tlianet House, in the city of London. By a London grand jiu^ 
alone, therefore, could the bill of indictment be found ; and Lon- 
don was still in the power of the old libeml corporation. ITie 
grand jury was to be summoned by the Sheriffs, and the Sheriffs 

» Vol. i. 713. 

f Life, bj Martjn, ii, 283. Life and Death of Earl of Shafwsbnrj, published 
immedlaKlj after his dealh. — Hari. Misc. 

X The aristocratic constitution for this colonj was drawn tip at his request by Mr. 
Locke. — Locke's Works, tl. ITS. 
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were Whigs. There were Old Bailey Sessions held on the 7th of 
July, at which regularly the indictment ought to have been prefer- 
red ; but the Attorney General waited in the hope of better She- 
riffs. Shnte and Pilkington, the next conple, were " Whigs and 
something more." 

The trial being delayed, Shaftesbury repeatedly applied by coun- 
sel at the Old Bailey and Hicli's Hall, that, according to his own 
Habeas Corpus Act, he might be bailed; but on the suggestion 
that the Tower was not under the jurisdiction of the Court, and 
otlier frivolous excuses, the application, to which he was clearly 
entitled, was refused. He prepared an indictment against the 
Justice who had taken the depositions on which he was commit- 
ted, and against several of the witnesses for a conspiracy to con- 
vict him by perjury; but Pemberton, and the other Judges who 
wished to please the King, would not suffer the indictment to be 
submitted to a grand jury. 

In the mean time every exertion was made to posion the public 
mind, and to prejudice against the accused those who were to 
decide upon his fate.' Innumerable pamphlets issued from the 
press, denouncing him as " the great agitator, without whose bale- 
ful presence all resistance to sound principles in church and state 
would be at an end." The pulpits rang with the dangers to true 
religion from the non-comformists, and he was reviled by name as 
" the Apotle of Schism." The Catholics very excusably joined 
loudly in the cry against him, and called him " the Man of Sin." 
Political vituperators branded him as " Mephistophiles," "the 
Fiend," and " Alderman Shi/ishaiy." For the purpose of lower- 
ing his reputation, a story was revived of his having boasted that 
he might have been King of Poland when John Sobieski was 
elected; and a whimsical NEurative was published, giving an ac- 
count of his election, under the name of " Count Tapsky," which 
in one sense applied to an operation performed on his side, in con- 
sequence of the abscess formed there from his Tvound, and in an- 
other to his towering genius, leading him to penetrate the iirma- 
ment and to touch the stars. But the grand engine which the 
Court hoped would turn the full flood of public indignation against 
him was the poetry of Dryden. On the 17th of November, 1681, 
exactly one week before the bill of indictment was to be prepared 
against liim at the Old Bailey, came out " Absalom and Achito- 
FHBL," * the most lively, the most entertaining, the most poetical, 

• Altlioagli Dryden has the merit of Ih ingenious parallel between Jowis h and 
Enp:IiBh hisior;, ho was not the Rrsl lo lix this name oa Sbaftegbur;, On the 9th 
of Jn!j, 16S1, eiactlj a week after his arrest, — cHmc out a doggerel poem against 
bim, entitled, " The Badger in the Tox-trap " containing these linea : — 
" JleBides my titles are aa numerous, 

As all my actions various, still, and humoronsj 

Some call me Tory, Eomc Achitofhel, 

Some Jack- a- Dandy I some old Machiavel ; 

8ome call rae devil, some his foster-brother, 

And tura-ooal, rebel, all the nation over." 
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the most captivating personal satire ever written. It had the 
jrreatest sale of any publication issuing from the press in England 
Jown to the end of the reign of Queen Anne, except the Sermon 
for which Dr. Saeheverell was impeached.* In a few months it 
had gone through seven large editions, and in a few hours the 
character of Achitophel was in the mouth of every one. Shad- 
well and Settle published answers, bnt of very inferior merit. 
High hopes were expressed that the witnesses would gain credit 
with the grand jury a^nst a man so degraded; but such reasonera 
knew little of faction; for the more Shaftesbury was assailed, 
the more resolutely did his admirers adhere to him, and they now 
regarded him with respect, affection, and tenderness, as a martyr 
in their cause. 

The 24th of November was (he critical day, and when it dawn- 
ed there seemed a strong probability to many that the State 
Trials would be ornamented with " an account of the conviction 
of Anthony Earl of Shaftesbury for high treason, and of his gal- 
lant behaviour on the scaftbid." The two Chief Justices, Pem- 
berton and North, presided at the Old Bailey, both devoted tools 
of the government. The former charged the Grand Jury, and, 
instead of telling them "that though the proceeding was ex parte, 
and not conclusive, a case must be made out against the prisoner, 
which, if not answered, would be suiRcieDt to convict him of high 
treason," said, " That which is referred to you is, to consider whe- 
ther, upon the evidence given to you, there be any reason or ground 
for tiie King to call this person to an account. You arc not to 
judge the person; for the honour of the King and the decency of 
the matter it is not thought fit by the law that persons should be 
accused and indicted where there is no colour or ground for it : 
where there is no kind of suspicion of a crime, nor reason to be- 
lieve that the thing can he proved, it is not for the King's honour 
to call men to an account; therefore, you are to inquire whether 
what you hear he any cause or reason for the King to put the 
party to answer it." The cunning Judge knew well that " Billa 
Veba " would have been Shaftesbuiys death-warrant. 

The Attorney General made the extraordinary application that 
the witnesses for the Crown might be examined in open Court — 
so that the Grand Jury might be overawed by the authority of the 
Judges. 

The foreman suggested, that it had been the constant rule from 
all time for Grand Juries to examine the witnesses privately in 
their own chamber; and, to show the secrecy of this preliminary 
inquiry, he quoted the words of the Grand Juror's oath, — "the 
King's counsel, your fellows', and your own, you shall keep 
secret,"— which could not apply to a proceeding before all the 
world. But C. J. North ruled that the King might dispense with 
this secrecy, and that the application could not be refused. 

* On the flulhority of Dr. Johnson's faiher, who was a bookseller. — See Life of 
Dri/den, in the "Lives of ths Poets." 
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The indictraent was upon the 25tli of Edward III, for "com- 
passing and imagining the death of the King," — and the overl 
acts Tvere designing to raise an insurrection at Oxford, — asserting 
" that the King was a man of no faith, and deserved to be deposed 
like Richard II." and declaring " that he, the Earl of Shaftesbnrj-, 
would make England into a Commonwealth, like Holland." Not- 
withstanding all the pains that had been taken for four months, 
the case was not stronger than at the time of the commitment; 
and the witnesses, telling a most improbable story, contradicted 
each other and themselves, althongh tiie judges interposed from 
time to time with friendly questions, and tried to keep them in 
countenance. 

The evidence being closed, Pemberton said — "You arc to in- 
quire whether it be fitting for the King to call my Lord Shaftes- 
bury to question upon this account of treasonable words." North, 
C. J. — " Gentlemen, I hope you will consider your oaths, and give 
all things their due weight." 

The Grand Jury were then allowed to retire, carrying the indict- 
ment along with them. They soon returned, and quietly handed 
it to the Court. Never before or since, on the decision of a Grand 
Jury, did so much depend, or w^s there such breathless anxiety. 
When the officer, looking on the bark of the indictment, read 
aloud the word "Ignoeamus," a shout arose which lasted above 
an hour; and, before it concluded, there were bonfires and illumi- 
nations in every street in the metropolis. 

The messenger who carried the news of the Jgnoramus to the 
Tower found Shaftesbury playing a game at piquet with his 
Countess, — which he calmly continued, — the cards having been 
probably provided by design for the occasion, Ute Richard's prayer- 
book at Crosby House when he expected the offer of the Crown. 
King Charles being told the cause of the rejoicings, he said, i,vith- 
out any art, " It is a hard case that I am the last man to have law 
and justice in the whole nation."* 

The event was celebrated by a Medal, bearing the bust of 
Shaftesbury, and the inscription, " Antonio Comiti de Shaftes- 
buet;" on the reverse, the sun bursting through a cloud over the 
city and Tower of London, with the date, 21th November, 1681, 
and the motto " Lstamue." 

This gave rise to Dryden's famous poem of" The Medal," said 
to have been suggested by the King himself, who, walking with 
him one day soon after in the MaU, said, " If 1 were a poet {and I 
think I am poor enough to be one), I would write a poem on Lord 
Shaftesbury^s escape from justice in the following manner," and 
then gave him the plan of it. Dryden took the hint, carried the 
poem, as soon as it was written, to the King, and had a present of 
a hundred broad pieces for it. It was published in March, 1682, 

*SSl.Tr. 759, 
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The satire is, if possible, more cutting than any tiling in " Absalom 
and Achitophel." This is tbe description of his ministerial career; 
" Behold him now exslled inio troat, 
His counsels oft convenient, never just; 
E'en in the moat sincere advice he gave. 
He had a gi-ndging still to be a knave: 
Al least as little honest as he conld, 
And, like white witche?, mischievously good. 
To hi a first bias longingly ho leans, 
And rather would be groat by wicbeil means." 
Such a withering prophecy as the following was enough to bring 
on the decrepitude it portrays : 

" If traa succeaaioti from our isle should fail. 
And ci-ovr-iU profiinc with impious arts prevail. 
Not thon, nor those thy factious nims engage, 
Shall reap that harvest of rebellioua rage, 
With which thou flatteresl ihy decrepit age." 
But the poem brought the actual " Medal" into greater vogne, 
and the whole Whig party wore it depending by a riband from 
their button-hole, to show their numbers and their spirit. 

Charles was so delighted with the manner in which Dryden 
avenged him upon Shaflesbury, that he pressed for a second part 
of Absalom and Achitophel. This task the great poet turned over 
to Nahum Tate, contributing the 200 admirable lines beginning — 
" Next iliese a troop of busy spirits press, 
Of little fonnties, and of conscience less; 
8hall that false Hebronite escape our curse, 
Judas that keeps llie rebels' pension purse, 
Judas that pays the treason writer's lee, 
Jndas «ha nelt deserves bis namesake's tree!" 
This poem did not appear till November, 1662, and had small 
luecess, but was little wanted ; for by this time the King had got 
a Lord Mayor and Sheriffs of his own in the city, while Shaftes- 
bury, rapidly declining in reputation and in influence, had ceased 
to be formidable to his enemies, and, from the extravagant notions 
which had taken possession of his diseased mind, was looked 
upon by his friends with compassion, distrust, and alarm. 

Immediately after the indictment had been igncrcd, the noble 
prisoner moved for his discharge ; but he was illegally detained 
in custody in the Tower till the end of the following j^ - , , 
Hilary Term, lie then resumed his residence in Tha- ^ '^^' '' 
net House, taking special care not to go beyond the limits of the 
city of London and county of Middlesex. 

He instituted a prosecution against the principal witnesses who 
had conspired maliciously to prosecute him for high treason. The 
indictment being found at the Old Eailey, it was removed by cer- 
tiorari into the Court of King's Bench, and the Judges granted a 
rule to show cause why it should not be tried in another county. 
He showed cause in person, and offered to try it iu Middlesex. 
The Court insisted on a more distant county. Ho declared that 
he abandoned the prosecution, as in every other coimty, since the 
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dissolution of the Oxford Parliament, passive- obedience sheriffs 
and magistrates had been appointed, to the exchision of all fair 
men, and no justice could be obtained. 

In the course of a few months he had the mortification to find, 
that London and Middlesex were as much enslaved and as unsafe 
as any part of the kingdom* By recurring to an obsolete custom 
of appointing one Sheriff in the City by the Lord Mayor drinking 
his heahh, and by the expedient of holding an illegal poll, Sir 
Dudley North and Rich, the passive-obedience candidates, got pos- 
session of the office of Sheriff of London and Middlesex, instead 
of Papillon and Dabois, liberals, who were duly elected, and 
though, at the election of Lord Mayor, Gould, the liberal candi- 
date, had a large majority of lawful votes, — by a partial scrutiny 
Pritchard, his passive -resistance competitor, was placed in the 
civic chair. 

Now were vigorously prosecuted the proceedings in the Court of 
. „ „-,„ 1 King's Bench for disfranchising the city of London, 

[May, lUb4.\ ^^^ other municipal corporations, — and the plan of 
destroying all free institutions in England, and establishing arbi- 
trary rule, was openly avowed, and very generally encouraged. 

Shaftesbury in despair for the State, and knowing that he was 
himself still marked out for vengeance, began to contemplate a 
most criminal enterprise. There had as yet been no misrule but 
what might be corrected by constitutional means and by the re- 
tiurning good sense of the public; and at any rate, the strength of 
tlie government was so great that resistance could only involve 
those who attempted it in ruin, and defer the hop© of redress. 
Yet Shaftesbury was for an immediate insurrection, — professing 
that he would respect the monarchy and the person of the ICing, 
but that he would forcibly set aside the Duke of York as success- 
or to the crown and get rid of ovd councillors. He flattered him- 
self that he had the City at his command, and that his " brisk 
boys" suddenly rising and pulling him in possession of this cita- 
del, the rest of the kingdom would by a genera! effort throw off 
the galling yoke now imposed upon it. He solicited Lord Hus- 
sell, Sydney, and the other Whig leaders to join him. They had 
various conferences with him, in which they agreed in reprobat- 
ing the arbitrary policy of the government, and even deliberated 
with him on the necessity and the possibility of saving the con- 
stitution by force ; but they positively refused to join in an instant 
rising, and by way of tranquillising him, strongly pressed for de- 
lay, till his plans should be better matured, and the times should 
be more propitious. Even the rash Monmouth cautioned him to 
be more prudent. It is said, that his mind was now greatly en- 
feebled by bodily suffering, and that his temper, formerly cbecrfuS, 

* The unlearnod reader alioald be inrormed, that ihe office of Sheriff of Middle- 
sex, by a very ancient grant, belongs to the city of London, and is exercised by 
he two individuals who are elected Sheriffs of London, and who thus have ihe 
power of retorning juries for the county as well as for Ihe city. 
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equal, and bland, had become morose, irritable, and gloomy At 
tmies, his former gaiety of heart broke forth. He declared to his 
friends, " That he would lead the army himself;" and jesting on 
his infirmities he said, '■ They must be convinced he could not 
run away, and they should see he knew better how to die fightine 
for their liberties than on a scaffbid,— the only alternative that re- 
mained for him." They were in hourly apprehension of his en- 
gaging in some mad enterprise which would involve the whole 
jiarty in destruction. 

Having information, in the beginning of November, that there 
was an intention to arrest him, he settled his estate so that it 
should, in any event, be secure to his family ; and, leaving Thanet 
House, he lay concealed among his intimates in different parts of 
the city, ahvays shifting his quarters and putting on different dis- 
guises. At last being told by his friend Lord Mordaimt of a sus- 
picious conference in the apartments of the Duchess of Ports- 
mouth, of which he was supposed to be the subject, he said, 
" My Lord, you are a young man of honour, and would not de- 
ceive me : if this has happened, I must be gone to-night." Ac- 
cordingly he immediately left the house in which he was con- 
cealed, and in a few hours it was searched by the King's mes- 
sengers. 

The following night, having tenderly taken leave of his Count- 
ess and his friends, he quitted London, and, dressed in the habit 
of a Presbyterian minister, he travelled to Harwich, that he mi^ht 
embark from thence for the Continent. There he was detained 
eight or ten days by contrary winds. During this time he remain- 
ed at an obscure inn witJi a handsome young friend of the name 
of Wheelock, who was likewise disguised under a black peruque 
and passed as his nephew. It so happened, that one day the 
maid of the house came suddenly into the room of this youth, 
and, to her surprise and admiration, saw him with a fine light 
head of hair. She instantly told her mistress, who acquainted 
the Presbyterian minister and his nephew of the maid's discov- 
ery. " As to herself," she said, " she did not know, nor desire to 
know, who they were, and that they might depend upon her si- 
lence, but she could not be sure of the maid's, and therefore ad- 
vised them to leave the house and town directly." Shaftesbury, 
thanking her for her information, declared that " he should have 
no apprehension from one who had such a sense of honour. As 
for the maid," said he, turning with a pleasant air to Wheelock, 
" you must go and make love to her, and this will secure her se- 
crecy." 

One of his servants, whom he dressed up in a similar disguise 
to his own, was stopped and taken into custody, — which ^^^ 
facilitated the master's escape. Changing his habili- L-'^'^^- ^^J 
ments, he got off in an open boat, and, after a tempestuous and 
perilous voyage, arrived at Amsterdam. 

He was afraid of being reclaimed by the English government. 
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aitd sent over as a criminal, of which there had been 
[Dec 1682.1 several instances dnring these revolutionary times. 
But, acting with his usual assurance, and confiding in the forgive- 
ness of political injuries -when circumstances are changed, he 
immediately petitioned to be admitted into the magistracy, — and 
his prayer was complied with hy the Capital of the United 
Provinces in the following form: — "Carthago, non adhuc delela, 
Comitem de Shaftesbury in gremio suo rccipere vult."* 

He took a large house, in which he was beginning to Uve very 
elegantly, out of compliment to his adopted country. The prin- 
cipal men of the city waited upon him, saying, he had at present 
no enemies but such as were theirs, and the municipality of Am- 
sterdam ornamented their public hall with a portrait of their new 
fellow -citizen. 

In the midst of the fStes he was giving and receiving as a 
Dutchman, he was seized with a violent fit of his old distemper, 
the gout. It seemed to yield to the prescribed remedies, and he 
thought he should soon recover, — when it suddenly flew to his 
stomach and proved fatal. He expired in the arms of his faithful 
companion, Wheelock, on the 21st of January, 1683, in the C2d 
year of his age. 

Their High Mightinesses, the Lords of the States, showed all 
respect for his memory by putting themselves into mourning, and 
ordering that his corpse and effects should be exempt from all toll, 
fees, and customs, in every place they should be carried through in 
order to their passage to England. A vessel hung with black, and 
adorned with streamers, and scutcheons, conveyed the body to 
Poole in Dorsetshire ; and on its arrival there the principal gentle- 
men of the country, forgetting past animosities, and for the time 
recollecting only what was praiseworthy in their distinguished 
countryman, attended his funeral to "Wimborne St. Giles, where he 
was honourably interred. 

In the year 1722, the fourth Earl erected in the church there a 
splendid monument to him, with an inscription, which, after his 
genealogy and his ofiices, thus records his services to the King, tJie 
country, Uberty, and Protestantism: — 

" Et principi et populo fidue, per Turiaa rtruta TioisBitudines 

Saluii publieie inTigilavk ; HegQUm Anarcbia peritus obratum 

RestitQiC, eCabiliTii, Ciim veru despolici imperii iautoree, 

Servnm peeus, et Roma, scelenim Brtifex, palrios inteniarent ruiiiari), 

Civilia et Ecclesiaalitai liberlalis AaEertor extitil 

ladefeBsoa, Coneervalor strenuus. Humaiiitate, in patriam amore, 

iQgenii acaimne, probilale, facuudig, fortitudinc, tide, 

Cielerisque eximiis animi dotibus, anllum habuit Buperiarem, 

Vilie, pnblicia commociis impenefe, memoriam ct laudea, 

Slante libertate, nunqnam abolobit Tempns edax, nee edacioc Invidia." 

But the impartial historian cannot concur in this eulogy. We 

* Bibliolheque Choisie, vi. 367. " C'est un honneor," sajs La Clerc, " poor k 
tUIb d'Amsletdam d'aToirrcfu et d'aToir ptote'gi! un si iliustre refugie, sans atoir 
^rd anx Einistces impressions qn'on avoii voln donnei de Ini, h caaee d'an dis- 
Goars qu'il avoii prononce comme Chancelli«i dans U parlement 1672. Les de- 
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readily allow that Shaftesbury not only had splendid talents and 
an energy of mind almost unparalleled, hut that he had very valua- 
ble qualities calculated to secure attachment and respect both in 
private and in public life. He was a high-bred gentlemen, and 
Strictly observed all the conventional rules of honour. In an age 
of great pecuniary corruption he never took bribes from individuals 
at home or frohi foreign governments. Although frequently chang- 
ing his party, he had the address to gain the confidence of his new 
associates without incurring the personal ill-will of those *K6m 
he left. The satire of Hudibras is unjust upon his betraying the 
different administrations to which he had belonged : 

'■ Was for tliem and against them all, 
Bat barbarous wlien they came to ftill ; 
For bj tropanning th' old lo ruin, 
He made hia interest with the new one." 

Yet the attempts of his apologists to show that he was through 
life the consistent friend of liberty and toleration, with the excep- 
tion of being carried rather too far by his zeal for the reformed faith, 
rest upon a total perversion of facts and a confusion of the dis- 
tinctions between right and wrong. He began by supporting the 
worst abuses of the reign of Charles I. which had prevailed under 
his father-in-law, Lord Coventry ; and when he went over to the 
parliament he ^vas distinguished by his democratic fervour and his 
antipathy to the royal family. He then eagerly joined those ■who 
were for restoring Charles II. without condition or any security 
for the constitution ; and as long as ho shared in exercising the 
power of the prerogative, he eagerly assisted in extending it, and 
would have been pleased to see the King of England as absolute 
as the King of France. His love for the natural rights of man- 
kind and for the Protestant religion he testified by his exclamation, 
" DeJenda est Carthago," and his accession to Clifford's treaty, by 
which Popery was to be estabUshed in England. Although he 
did not himself take bribes, he knew that the King and his col- 
leagues were the pensioners of Louis, and he countenanced a poli- 
cy by which England would have been degraded into a province 
of that kingdom which she has conquered, and of which she ought 
ever at least lobe the rival and the equal. 

I must likewise enumerate among his faults his grasping the 
ofiice of Chancellor, for which, if he was a man of sense, he must 
have known that he was wholly incompetent. To gratify his 
ambition, or vanity, or caprice, he turned a court of justice into a 
lottery office,— sporting with the property and the dearest interests 
of his fellow-subjects. 



Rceiidans da oe Seigneur, en eonservent nne mc'moire pleine de reeonnoissance, 
cortme M. le Conile, son petit fils, me I'n lemoigni! pius d'une foie," From the 
viow I have fell mjeelf obliged to take of some parts of Lord Shafiesburj's eharae- 
ter and condnet, I have not felt mjself at liberty to ask for access to the family 
archives, hut them seems no reason to suppose that they woald afford any contra- 
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When he went over to the popular side, he was of great ser- 
vice in opposing iin constitutional measures, siich as " the Test for 
establishing passive obedience." His " Excliision Bill" was a 
glorious effijrt, and he did accomplish the grand safeguard for 
personal liberty, — for which we must be for ever grateful to him. 
But for his own crooked purposes, he inflamed religious animosity 
to a pitch of fury wholly unexampled in England, he patronised 
the monstrous fictions and murders of the Popish plot, and he 
passed the Catholic Disqualification Bill, the bitter fruits of which 
our children will taste. When by the extreme violence of his 
machinations he had alarmed the friends of constitutional govern- 
ment, and given an ascendancy to the arbitrary principles adopted 
by the Court, he planned an insurrection, which, if attempted ac- 
cording to his eager wishes, could only have terminated in the 
utter ruin of the liberal party, and the permanent establishment of 
despotism. The final result of his excesses and vagaries was, 
that he lost influence with all parties, and that his death in exile 
caused little gtief to his friends or exultation to his enemies. 

His great passion w^s for intense political excitement ; and he 
was never so happy as in the crisis of some bold enterprise in 
which he hazarded his own safety and that of the state* 

From the specimens of his oratory which have come down to 
us, he appears to have been the first man in this country, whom 
we can designate a great parliamentary debater. Compare his 
dexterous appeals to party feeling, his cutting personalities, and his 
epigrammatic turns, to the eternal divisions and subdivisions of 
Pym, or the mixed pedantry and cant of the other leaders on cither 
side in the Long Parliament. Halifax, formed on his model, if 
more refined, was less impressive, and till the elder Pitt arose, he 
probably was not excelled for eloquence in the English senate. 

As to his literary merits, he was infinitely inferior to Boling- 
broke ; and I must agree with Horace Walpole, " that he was 
rather a copious writer for faction than an author, and that he 
wrote nothing which he couid'wish to be remembered." As the 
occasion required, he threw ofT a pamphlet containing some burn- 
ing words, but reckless as to facts, sentiments, and even style. 

We have deeply to regret the loss of his autobiography, which 
he intrusted to Mr. liocke, and which was burnt in the panic oc- 
casioned by the execution of Algernon Sydney for having in his 
possession a speculative treatise upon government. The philoso- 
pher has by no means made atonement for his timidity by his 
" Memoirs relating to the Life of Anthony, first Earl of Shafles- 

• The most candid eslimato of hia ehatacter ia lo bo found in Mr. Fox's letter lo 
Serjsant Hejwood : " I am qnile glad 1 liave little to do with Shaftesbury ; for as 
10 making him a real patriot or friend 10 oor tdeaa of liberty, it is impossible, at 
least in my opinion. On the other hand, he is very far ftom being the devil he is 
described. Indeed be seems to hare been strictly a man of honour, if that praise 
can be girsn to one destitute of public virtae, and who did not consider Catholics 
as fellow creatures : a faeling yory common in those limes." 
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bury," — an extremely jejune and perfiiiictoiy performance. In- 
deed it is diiRciilt to conceive how any one or conunon intelli- 
gence, who had been long in habits of familiar intercourse with 
snch an eminent and interesting personage, should have professed 
to give any account of hira without communicating more to in- 
struct or arouse the reader* 

Shaftesbury seems 1o have been a most delightful companion, 
and the following anecdote is handed down to us to show his tact 
in society. While yet a young man, he was invited to dine with 
Sir John Denham, an aged widower (as was supposed), at Chelsea, 
who, when the guests had assembled, said to them that he had 
made choice of the company on account of their known abilities 
and particular friendship to him, for their advice in a matter of the 
greatest moment to him. He had been, he said, a widower for 
many years, and began to want somebody that might ease him of 
the tronble of housekeeping, and take some care of him under 
the growing iniinnities of old age; and to that purpose had pitch- 
ed upon a woman well known to him by the experience of many 
years, in fine, his housekeeper. A gentleman present, to dissuade 
him from this step, out of regard to his grown-up children, was 
beginning a very unflattering description of the object of his 
choice, — when Shaftesbury begged permission to interrupt the de- 
bate by a question to their host, — " whether he was not already 
married to her ?" Sir John, after a little demur, answered, " Yes, 
truly, I was married to her yesterday." " Well, then," exclaimed 
Sir Anthony Ashley Cooper, " there is no more need of our ad- 
vice ; pray let us have the honour to see ray lady and wish her 
joy, and so to dinner." He afterwards said privately, in returning 
home, to the gentleman whose speech he had cut short, " the man 
and the manner gave me a suspicion that having done a foolish 
thing he was desirous to cover himself with the aiithority of our 
advice. I thought it good to be sure before you went any farther, 
and you see what came of it."t Another instance of his sagacity 
was his discovery of Miss Hyde's marriage to the Duke of York, 
long before it was made public, from the deference with which she 
was treated by her mother.? 

He lived in great splendour, and entertained the King sumptu- 
ously st Wjmbome St Giles. Like his principles, he changed hia 
style of cookery. In 1 669, when there was a coolness with the 
French court, he received a visit from Cosmo de Medici, Duke of 
Tuscany. Kegulatiug his table entirely in the English manner, 

* Doubts have been ontertained whether this sketch be by Loeke ; but I cannot 
doubt the faet, alibough there ia a copy of it among Lotke's papers in the posses- 
sion of Lord Lovekee not in Locke's handwriling.— A Life of Shaftesbury is still 
ronch wanted. That is the " Biographia Brltanniea" is a mere panegyric, and that 
by Martvn, tlie aothor of the tragedy of " Timoleon," proceeds upon ihe supposi- 
tion that his hero's only and uniform object was to oppose ihe Popish faction at 
Court. Many valuable additions and corrections to it have been made by the edi- 
tor, Mr, Cooke, to whom we are iudebted for Iha able " History of Parties." 

t Locke, ix. 273. t Ante. p. 1 72. 

26* 
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he declared that " he was neither an admirer of the French taste 
nor friend to French interests, while some with the servile maxims 
of that conntry had imbibed its luxury. Others might treat him 
like a Frenchman ; his desire was to entertain him like an English- 
man." The Prince politely answered, " It was the greatest com- 
pliment he could make him ;" and on his return to Italy sent him 
every year presents of wine as a testimony of his regard.* 

Complying fully with the Court fashion, he seems to have aimed 
at distinction in hcentiousness as much as in any other pursuit. 
Even when he was Lord Chancellor, he sought to rival the King 
by the variety and notoriety of his amours. This is quaintly inti- 
mated to us by Roger North. " Whether out of inclination, cus- 
tom, or policy, I will not determine, it is certain he was not be- 
hindhand with the Court in the modish pleasures of the time. 
There was a deformed old gentleman called Sir P. Ncal, who, 
they say, sat for the picture of Sydrophel in Hudidras, and about 
town was called the Lord Skaftesburi/s groom, because he watered 
hia mares in Hyde Park with Rhenish wine and sugar, and not 
seldom a bait of cheesecakes." t 

Otway most indecently brought his vices on the stage in the 
character of Antonio in Venice Pre served J, —which that it 
might not be mistaken, was tlms boastfully announced in the pro- 
logue :— 

" Next is a Senatoi- that keeps , 

III Venice none a higher office bore ; 

To lewdness every niglil the lechetran, 

Shew me all London EUch another man." 

But though eager for reputation as a man of gallantry, he mod- 
estly yielded the palm to his master. Charles having said to him 
one day, " Shaftesbury, you are the most profligate man in my do- 
minions," he coolly replied, " Of a subject, sir, I beheve I am." 

Yet he was not altogether negligent of domestic duties. He 
was thrice married, and behaved to his wives with courtesy. The 
first as we have related, was the daughter of Jjord Keeper Cov- 
entry. By her he had no issue. Nor had he any by his third 
wife, who survived him,— a daughter of William Lord Spencer of 
Wormlington. But by his second wife, the daughter of the Earl 
of Exeter, he had a son, Anthony, who was not at all remarkable 
for genius, but who was the father of the third Earl, the pupil of 
Xocke, and the author of " The Characteristics." In the educa- 

» Martyn, i. 383. 

t Examen, 60. Sir P. Neal thus contemplnonaly mentiored, is said to have 
been a phTBieian ; a friend of Locke's, and a fellow of the Rojal Socieiy. 

] It seems utterly impossible to believe Ihat Che smoes between Anionic and 
Aqnilina could ever have'been publicly performed. To make the matter, if possi- 
ble worse, the tragedy of " Venice Preserved" was brought out in February 1681, 
■when Shaftesbnrj was to be tried for this life,— with a view to render him odiona. 
Dr. Johnson says in hia life oT Otway, that thia play was not acted till 1685, but ha 
is mistaken. See Malone's Life of Dryden, p. 168, 
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tion of (his grandson, amidst all his distractions, he took the most 
unceasing and tender interest. 

Shaftesbury in his person was short and slender, hut well made, 
and when yonng, strong and active, but from the life he led, he 
early showed symptoms of premature old age. 

" A fiery soul which working out its way, 
Frettoil the pigmy body lo decay, 
And o'er-ioformcd the tonenient of clay." 

I wish, for many reasons, that I could have spoken of him more 
favourably. It is delightfnl to think that his honours and estates 
are now enjoyed by descendants who, inheriting a large portion of 
his talents, are adorned by every pubhc and private virtue. 



CHAPTER XCI. 



We now pass from a Chancellor destitute of all juridical acquire- 
ments — to the " Father of Equity." Lord Shaftes- , ir7'3i 
bury was succeeded by Lord Nottingham, who '*' ' '' 

fully deser\'es ail the praise that has been bestowed upon him aij 
" a consummate lawyer," although I am afraid we shall not be 
able to regard him always as " a zealous defender of the consti- 
tution."* 

Heneage Finch, afterwards Earl of Nottingham, and Lord 
Chancellor of England, was born at Eastwell, in Kent, on the 
23rd of December, 1621. He was of the ancient family of the 
Finches, whose descent from Henry Pitzherhert, Chancellor to 
Henry I., we have already noticed.t He was the son of Sir He- 
neage Finch, who was the younger son of Sir Moyle Finch, and 
consequently he was first-cousin to the Lord Keeper of that name. 
This Sir Heneage, the father, was recorder of London, and Speak- 
er of the House of Commons in the second parliament of Charles I. 
which met in 1626, and he delivered to the King the address for 
the removal of the Duke of Buckingham. He had been the 
friend of Lord Bacon, and gallantly stood by that great man when 
charged with bribery and corruption. He never rose to greater 
distinction, but he made a large fortune by his profession, and 
lived splendidly in Kensington Palace, which was sold by his 
grandson to William III. 

Young Heneage, unlike his kinsman who gained the Great 
Seal by such evil arts, was ever remarkable for steadiness of con- 

• 8 Bl. Com. 56. t Sea Life of Lord Keeper Finch, snte, Vol. II, 
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duct and diligent application to study. He was educated at West- 
minster School, and was thence transferred to Christ Church, Ox- 
ford, where he was entered a gentleman commoner in Lent Term, 
1635. Here he remained between two and three years, reading 
very diligently ; but on account of the sudden death of his father 
he withdrew from the University without taking a degree. Left 
so young his own master with a considerable patrimony, there was 
a great danger of his plunging into dissipation ; but he resolved 
to rise to distinction by the profession of the law, as several of 
his family had already done. He therefore entered himself of 
iivT oe 1 coo 1 the Inner Temple, not merely, like other cavaliers 
INov. db, lbSti.\ ^^ f^^rtune, to give a fashionable finish to bis edu- 
cation, but with the fixed resolve of mastering the science of the 
law. The present practice of students at the Inns of Court be- 
coming pupils of special pleaders, conveyancers, and equity 
draughtsmen, was then unlcnown, and a knowledge of the law 
was acquired by hearing lectures called " readings," by the habit 
of " case-putting" at " moots," and by taking notes of arguments 
in the courts of justice. In the whole of this discipline young 
Finch was remarkable for his regularity and zeal. Ho laid to 
heart a maxim of his uncle, Sir Henry Finch, that " a law student 
ought to read all the morning and to talk all the afternoon."* He 
therefore regularly attended the disputations after supper in the 
Cloister Walkst in the Temple, which seem to have supplied the 
place of our modern debating clubs, — and, being a noted "put- 
case," he acquired great fluency of speech and readiness of reply. 

He was like\vise a dibgent note -taker when cases of importance 
were argued at Westminster, and these he digested for his own 
Hse, there being no " Term Ueports" in those days. This useful 
exercise he continued for some years after he was in practice. In 
a MS. treatise of his, composed when he was Chancellor, he 
thus refers to a case decided in Michaelmas Term, 1656 : — " Yidc 
meas notas in dichus iBis." 

He was called to the Ear on the 30lh of January, 1645,— al- 
though then of little more than six years' standing on the books 
of the Inner Temple,— the required period of seven years being 
abridged in his case from favour or frSn his extraordinary profi- 
ciency.? About the same time he mar4ed the daughter of Mr. 

» Roger North makes Ihc Earl of Nottingham himself the original anlhor of this 
saying.— iift of Lord Guiltl/ord, i. 25. 

t These " Walks" were burnt down in the great fire of London in 1666. The 
benchera of the Middle Temple wished to huild chambers on the site — but this 
plan was stopped by oar Pinch, then a bencher of the Inner Temple, from a grate- 
fol recollection of the benefit of case-patting. Sir Christopher Wren afterwards 
teconslmeted the Cloislera with Chambers over them, as they now remain, at the 
bottom of Inner Temple Lane. 

i This period haa been gradually shorienei). When Lord Coke was a student, 
it ma3 eight years, but from his stupendous acquirements, he was called at tlie end 
ot six. There were then regular and severe examinations doring the studentship, 
and a man might either hayo been awffilerated or plucked. The period at the Mid- 
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William Harvey, merchant of London, — a lady of beauty and 
merit, with ivhom he long lived in a state of great connubial hap- 
piness, 

During the next fifteen years, except in domestic life, we know 
nothing of him. His name is not mentioned in any public records 
01- private memorials of the time, and we are left to the probable 
conjecture that being a keen royalist in his heart, he would not 
accept of any employment under the Commonwealth, and that 
not being of a nature very chivah'ous or adventiu-ous, — instead of 
entering into plots against the established government, he calmly 
and steadily pursued his profession, in the hope tliat a change of 
public opinion might bring round better times. The prosecution 
and flight of his cousin, Lord Keeper Finch, from whose patron- 
age he no doubt expected promotion, must have been, a heavy 
blow to him, but he did not consider himself bound either to nish 
forward in his defence, or to share in his exile. 

At last Oliver died, Eiobard abdicated, Monk mai-ched from the 
North, and rayalist principles might be safely proclaimed. Finch 
emerged into "public life, and was returned for the city of Canter- 
bury to the Convention Parliament, To mark his loyal enthusi- 
asm, he got up " a declaration and vindication of the loyal-hearted 
nobility, gentry, and others of the county of Kent and city of 
Canterbury, that they had no hand in liie murder of the I^ng," 
— wherein it is set forth " that the generality, and as for the num- 
ber, much the greater, so also for the quality, much the better 
part of this famous and populous county and city hath, from the 
alpha to the omega, from the first to tlie last of these distracted, 
distempered, and unhappy times, been traly cordial, constant, Emd 
steady in the matter of their fidelity and loyalty to their Prince 
and Sovereign, without the least thought or desire to deviate, 
apostatize, or turn out of the good old way of due allegiance." 

On the King's return, Finch was rewarded with the office of 
Solicitor General, — to the disappointment of rj^^^. g iggQ i 
several cavalier lawyers, who had nm more '^ ' 'J 

risks and made greater sacrifices in the royal cause; but, consider- 
ing his deep learning, his solid abilities, his pi-ofessional eminence, 
and his fair character, no^pe could justly blame the appointment. 
To grace it, he was firsti^ighted, and immediately after made a 
baronet. Sir JefTrey PBier, the Attorney General, a veiy able 
lawyer, having been in the service of Charles I, was now old and 
infirm; and not bemg a member of the House of Commons, the 
great weight of the government business was thrown upon the 
Sohcitor, who got through it very creditably. While the Conven- 
tion Parliament lasted, lie seconded Clarendon's policy, by oh- 

JIe Temple and GrKj'a Inn is dow reduced to three years, ami at Lincoln's Inn ond 
tlie Inner Temple to live years— nbridging it to throa in farour of those who have 

taken the degree of A, M, at Oxford, Cambridge, or Dnblin. At all, the ■-- 

tions hsri! become meralj forma! and farcical— the student being slopped 
ting his case '' as soon as he has pronounced Ihe words " John Danvora 
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structing all the plans tliat were brought forward for comprehend- 
ing the Presbyterians iu the establishment, and still giving them 
hopes of favour.* When the bill of indemnity was passing, he 
Siiccessfnlly supported the amendment of the Ixirds, not only to 
except the King's Judges, but Vane, Haslerig, Lambert, and Ax- 
tell, — urging that they could only be pardoned on the saying of 
David, " Slay them not, lest my people forget it;"t but he was un- 
able to resist the proviso " that Vane and Lambert should not be 
executed without the farther authority of the two Houses."| 

A troublesome motion being made for an address that the King 
would marry a protestant, Mr. Solicitor parried it by urging that 
" they had no reason to think the King would marry a Papist, as 
he had not done so when living in the courts of Catholic princes." 
He said, " they should, at all events, first have a convenient Pro- 
testant match to propose ; " and he denied that the marriage of the 
King's father to a Papist had been a chief cause of the late 
troubles. 5 

Finch strenuously supported a very foolish motion for the im- 
peachment of Mr. Drake, author of a book published to show, 
what W3S undoubtedly correct in point of law, " that the Long 
Parliament had never been legally pat an end to," as the Act for 
that purpose was a mere ordinance of the Commons, without the 
concun-ence of the King or the Lords, — and that " the present 
parliament was not legally assembled," the writs being issued in 
the name of "the Keepers of the Liberties of England. "II 

As a lawyer, I blush for my order while I mention Finch's last 
appearance in the Convention Parliament. John Miltob, already 
the author of Comus and other poems, the most exquisite in the 
language, — after being long detained in the custody of the Ser- 

i'eant at Arms, was released by the order of the House — most men, 
iowever "cavalierly" inclined, being disposed to forget his politi- 
cal offences. The Serjeant had exacted from his prisoner fees to 
the amount of 150i^., — a sum which, with great difficulty, he had 
borrowed from his friends. The famous Andrew Marvell brought 
the matter before the House, and moved that the money should 
be refunded. He was supported in this motion by Colonel King 
and Colonel Sliapcot, two officers of umpubted loyalty as well as 
gallantry, but Mr. Solicitor General fflfcji strongly opposed it, 
saying that " this Mr. Milton had been LEOin Secretary to Crom- 
well, and, instead of paying 150/., well deserved hanging."1t 
However, the matter was referred to a committee of privileges, 
who, I hope, decided for the Poet. 

The trial of the regicides coming on, they were chiefly conduct- 
ed by Mr, Sohcitor Finch on the part of the Crown; and through 
the whole of the proceedings he seems to have acted with mo- 
deration and firmness. He cannot fairly be made answerable for 
the objectionable Judges named in the Commission, or for the 
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harshness with which some of the prosecutions against those who 
had not concurred in the King's death were instituted. 

Next year he was chosen " Antumn Header of the Inner Tem- 
ple," and he performed his tluties with an ability and 
splendour never surpassed. He took for the subject U-^'lGGl-i 
of his lectures "the Payment and Recovery o£' the Debts of the 
Crown," which he treated with great depth of learning and felicity 
of iUustralion.— The feasting lasted six days. On the first of 
these he entertained the nobihty and Privy Councillors ; on the 
second, the Lord Mayor, Aldermen, and principal citizens of Lon- 
don; on the third, the whole College of Physicians, who came 
with caps and gowns; on the fourth, the Long Bobe, — Judges, Ad- 
vocates, Doctors of the civil law, and all the society of Doctors' 
Commons ; on the fifth, the Archbishops, Bishops, and other digni- 
taries of the Church; and on the last, the King, the Duke of York 
and all the great officers of the Court. There had not been such 
a royal visit since Henry VIII. and Queen Catherine honoured a 
Serjeant's feast kept in Ely House, as commemorated by Stowe, 
— although Henry VII. and preceding sfivereigns had often thus 
shown their respect for the Law and its Professors. On this oc- 
casion, we are told that his Majesty came from Whitehall in his 
state barge, and landing at the Temple stairs, was there received 
by the Reader, and the Chief Justice of the Common Pleas. 
Passing thence through a double file of the Reader's servants 
clothed in scarlet cloaks and white doublels, he took his way 
through a breach made expressly for the occasion in the wall, 
which at that time enclosed the Temple Garden,— and moved on 
through a lane formed of Benchers, Utter- barristers, and Students 
belongmg to the Society,— till mounting the Terrace, he arrived at 
the Inner Temple Hall. A band of many wind instruments and 
twenty viohns saluted the royal ear with lively and soothing airs. 
After the sumptuous dinner, there was much dancing and merri- 
ment, which continued to a late hour. His Majesty entered wiOi 
a hearty good humour into the frolics of the place; and the Duke 
of York and Prince Rupert were admitted members of the so- 
ciety.* 

In the parliament called in 1661, which sat near eighteen years. 
Finch represented the University of Oxford, which 
was proud of liim, but not quite satisfied with him, I-*- o- 1665.] 
for not procuring a remission of the tax upon hearths, which 
weighed heavily on the Colleges. While the parliament was held 
at Oxford m 1665, on account of the plague raging in London, the 
member for the University greatly distinguished himself in sup- 
porting " the Five-mile Act," much valued by his constituents, as 
it forbad any nonconformist minister to dwell in, or come within 
five miles of any market town; and they resolved gratefully to 
confer upon him the honorary degree of Doctor of Civil Law; 

* A aiinilar honour was soon after conferred on Lincoln's Inn, where the royal 



, Google 



312 REIGN OF CHARLES XI. 

" which creation being concluded," says Anthony Wood, "in the 
presence of several parliament men, the Vice-chancellor stood up 
and spoke to tlie public orator to do his office ; Whereupon he made 
a most admirable harangue, and amougst other things to tlus ef- 
fect, thai the University wished tliey had more Colleges to entertain 
the parUament men and more chambers, but by no means more 
CHIMNEYS,— at which Sir Heneage changed his countenance, and 
drew a little back." 

During this short session at Oxford he incurred the high chs- 
pleasure of the landed interest, by opposing the Bill to prohibit 
the importation of Irish cattle and provisions. " He was never 
known," says Carter, "to exert liiraself so much; but had an angel 
spoken, it would have signified nothing.* He could not even pre- 
vail on the House to pause or to give a copy of the Bill to Sir 
William Petty, and the other deputies sent over from Ireland to 
oppose it,— who were told " that it might be once read over to 
them, and then they must immediately say what they had to offer 
in objection." + 

I do not find any further notice of his parhamentary efforts 
while he was Solicitor General, except on the impeachment of 
Lord Clarendon. It has been falsely said that he then turned 
against his patron % ; but it is quite clear that he manfully stood by 
him,— admitting " that an impeachment there must be if there be 
cause, and that suoh accusations are not to be passed over in 
silence,"— but arguing with irresistible force that none of the art- 
icles amounted to high treason under 25 Ed. HI., and scouting the 
notion that there may be a prosecution for treason in parliament 
more than in the inferior courts for any offence not declared to be 
treason by the statute: " How then doth tlie bringing it in parha- 
ment alter the case? If the parliament set aside laws in this case 
we should be happy to see a law declaring what is the power 
of parliaraent."^ 

But in the mean time his reputation for fine speaking at the bar 
rose so high that he was now often called the " English Cicero" 
and the"Enghsh Koscius." Evelyn styles him "the smooth- 
tongued solicitor ;" and in his Diary, under date October 26th, 
1664,he writes," At the Council I heard Mr. SoUeitor Finch plead 
most eloquently for the merchants trading to the Ciuaries, praying 
for a new charter." We have a similar testimony from the 
simple and trustworthy Pepys respecting the hearing of an appeal 
at the bar of the House of Lords. " The cause was managed 
for my Lord Privy Seal by Finch, the Solicitor General, but I do 
really think that he is a man of as great eloquence as ever I heard 
or ever hope to hear in all my Hfe-'ll 

• Life of Ormond, ii. 322. 

t Com. Journ. I am proud to think that the oppoaition to IhiB miquUous meaa- 
ure was lad in either house bj a Iawy«r.— ii/e of Vlarendoa, ante, p. ISO. 
t L. C. i. 165. 
i 4 Pari. Hisl, 3T5. II Maj 3, 1664. 
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On the trialof Lord Morley for the murder of Mr. Hastings before 
the Lord High Steward and the Peers, he made a most elaborate 
speech, laying down with great precision the distinction between 
murder and manslaughter. Some of liis observations on the effect 
of the prisoner being a Peer are curious : " I do acknowledge to 
your .Lordships (for why should I conceal any thing that njakes 
for my Lord Morley's advantage ?) I do confess that an affront or 
indignity offered to a Peer is much more heinous than that which 
is offered to a private gentleman. But I must needs say withal, 
that the law hath provided another manner of reparation for a 
Peer than that which it gives a gentleman. The same words that 
bemg spoken of a gentleman will bear no kind of action, when 
they are spoken to a Peer become scandahtm magnatum. The 
Peer recovers great damage; the King inflicts fine or imprison- 
ment; so that npon the matter the offender is bound in chains, 
and brought and laid at my Lord's feet. Now, for him whose' 
honour is thus guarded by the law, to avenge himself by his 
sword, is a most unpardonable excuse. I do not pretend, I do 
not offer to say, that the killing of a man is more capital in the 
case of a Peer than would be in the case of a private gentleman ; 
but I do presume to affirm, that no provocation in the world can 
make that to be but manslaughter in the case of a Peer that 
would be murder in the case of a gentleman." The noble prisoner 
was acquitted of murder by all except two Peers (Ashley and 
Wharton), and being found guilty of manslaughter pleaded bis 
privilege and was discharged.* 

Sir Jeffrey Palmer, after a lingering illness, dying in 1 670, Sir 
Heneage Knch, as a matter of course, succeeded iiim in the office 
of Attorney General, the duties of which he had 
long performed. He now took a more prominent part f*- "' '^^''^■\ 
in the House of Commons, and stoutly defended the measures of 
the Government, which had become of a very unconstitutional 
and dangerous character. 

He strongly opposed the ■' Coventry Acf,"t and proposed that 
the punishment of " cutting to disfigure" shonld be only forfeiture 
of goods and imprisonment for life$,— actuated, I iear, less by a 
dislike of capital punishment than by a desire to please the Court, 
who highly approved of the dastardly atrocity which gave rise to 
this piece of legislation.? 

He successfully opposed a measure for enforcing the attendance 
of members of parliament, by enacting that defaulters should be 
doubly assessed lo the subsidy, saying, " you have a power to fine 
them, and you may appoint a day to pay it, on penalty of expul- 



t 22 & 23 Car. 2. c. 1. %i Pari. Hist 468, 467. 

5 Slilling ihe nose of Sir JoLd Covenlrj bj hired bravoea for a pleasanlry uttered 
by him in the HouEe of Commons upon the amorous propensities of the King, 
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sion from the House." It was lejecled only by a majority of 115 
to 98 * 
In 1671 a keen controversy arose between llie two Houses an 
„, , to the right of the Lords to alter money bills, parlic- 
[a. d. lt>/].J uij,[.]y jjj toweriog rates voted by the Commons, the 
Lords having unanimously resolved " that the power exercised by 
them in making amendjients and abatements on a bill for impos- 
ing duties on foreign commodities, both as to the matter, measure, 
and time concerning the rates and impositions on merchandise, is 
a fundamental, inherent, and undoubted right of the House of 
Peers, from which they cannot depart." There were various con- 
ferences on the subject, which were managed, on the part of the 
Commons, by Mr. At. Gen. Finch, who in vain tried to persuade 
the Lords, by citing precedents, and by appealing to their regard 
for the wishes and interests of ihe King, to abandon their amend- 
ments, and to pass the bill as it was sent up to them. Neither 
party would yield, and the bill was lost by a prorogation.t But 
the Commons ultimately prevailed; and allowing it to be highly 
proper that they should guard to themselves the right of granting 
the supplies, they have carried their jealousy of amendments by 
the Lords in money bills to a pitch unnecessary, coxcomical, and 
of\en highly detrimental to the public service. 

The promotion of such an interloper as Shaftesbury to the office 
of Lord Chancellor, upon the remoTal of Lord Keeper 
V^'V- lf>'-i'J Bridgeman, must have been a heavy disappointment 
to Finch, who, having been now above twelve years a law officer of 
the Crown, and having served with applause, must have expected 
to succeed him " as the night the day." He found it convenient, 
however, to smother his indignation, and zealously to support his 
new master, even in the attempt to issue writs for the election of 
members of the House of Commons of his own authority, without 
the privity of the Speaker. When this sulyect came to be de- 
bated, Mr Attorney, forgetting his late fight for the privileges of 
the Commons, boldly argued that it belonged to the ChanceUor to 
issue the writs in vacation time, saying, " it is a necessity to the 
public that things may not be carried in a thin House : a Peer 
may knock at the door, and call for his wirt to the Chancellor." 
It was nevertheless resolved, " that all elections upon the writs 
issued by the Chancellor since the last session are void, and that 
Mr. Speaker do issue out warrants to the Clerk of the Crown to 
make out new writs for those places." And this important and 
necessary privilege of the House of Commons has never since 
been disputed. 

Finch boldly defended the famous " Declaration of Indulgence," 
—on the King's universal and absolute dispensing power. " There 
is no question," said he, "of the King's power of dispensation 
where the forfeiture is his own. Where half the penalty is to 

* i Pari. Hist 473. t Ibid. 480. 487. 
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the infornicr, the King may inform for the whole and dispense for 
the whole. The question is, whether the King cannot dispense 
with the laws in order to the preservation of the kingdom ; and we 
are all miserable if he cannot."* This is the vaunted champion 
of the laws and constitution of his country !t He first contends 
for the power of dispensing with all penal laws, on the reasoning 
that they are only enacted to provide pocket-money for the King, 
who may therefore renounce what was intended for his private 
benefit]:; and having established this point, he invests the King 
with tiie prerogative of dispensing with all laws which he or his 
ministers may think inconsistent with the pubHc safety, or, in 
other words, disagreeable to themselves ! 

His last appearance in the House of Commons was on the 31st 
of October, 1673, when Shaftesbury, openly in- ^^ „ ir-j^i 
triguing with the heads of the country party, was 1'^'='^- ■'^' l"'"*'! 
about to be turned out. The question was, whether the redress 
of grievances or the grant of supply should have the precedence? 
— and the aspirant to the Great Seal argued, " that not first to give 
inoney is at this time a grievance not to be redressed in many ages."S 

It was presently intimated to him that he was to be Lord Keep- 
er, and the morning of Sunday, the 9th of Novem- , ^el'^^ 
ber, was appointed for the investiture. We have al- I*' °- ' 1 
ready related the terrible fright he was then thrown into by Shaf- 
tesbury's waggery, and how, in the evening of the same day, he 
was made happy by the Great Seal being actually put into his 
hand, and his carrying it home with him as the true Lord Keeper.il 
This is the official record of the event : — 

" Sr. Heneage Finch, K'. & Bart., the King's Maijs Attumy 
Generall, received the Great Scale of England as Lord Keepr 
from His Maiy, at Whitehall, on Sunday, in the evening, being 
the 9.h of Novr., 1G73, in the 25ih year of his said Matja raigne. 
The King sent for it the same day from the Earl of Shaftesbury, 
Lord Chancellor, by Mr. Secretary Coventry."ir 

His first act was to seal a pardon to his predecessor, which had 
been stipulated for when Shaftesbury took the office, foreseeing 
that he might probably do many things for which a pardon might 
be required, and wishing to have the pleasure of sinning with an 
indulgence in his pocket. He then sealed a commission author- 
ising the Master of the Rolls and others to hear causes in his 
absence. "~ ' —— 

On the 11th of November the vew Lord Keeper had a grand 
procession from his house, in Qiteen Street, Lincoln's Inn Fields, 
to Westminster Hall, attended by the Lord Treasurer, the I-ord 
Privy Seal, the Duke of Buckingham, the Duke of Ormond, the 
Marquis of Worcester, many others of the nobility, the Judges 
the King's Counsel, and all the gentlemen of the Society of the 

• i Pari. Hist. 522. t 3 Bl Com. 56. 

t '■ Cuique licet reiianciarc juri pro ae inlroducW." J 4 Pari. Hist, 592. 

J Anle, p. 263. ^ Crown Off, Min. Book, fol. 73. 



>y Google 



31G REIfiN OF cnARLES 11. 

Inner Temple. Entering the Coiirt of Chancery, he took the 
oaths of office, the Master of the Eolls holdiiig the book. 

According to ancient usage he ought then to have delivered an 
inatigiical address, of which high expectations were formed from 
his rhetorical reputation ; but he immediately called upon the So- 
licitor General to move, and proceeded to business,* He proba- 
bly was deterred from attempting a task which, in. ordinary cir- 
cumstances, he could have performed so easily and so gracefully, 
by the embarrassment of toucliing upon his predecessor, whom, 
according to the precedents he ought to have praised for his 
learning and exemplary conduct, and proposed to himself as an 
example to stimulate liis love of law and of virtue. 

In a note to his MS. cases, he himself favours us with the 
following autobiographal account of these occurrences. 

" Sunday, 9th Kovemher, 1673. 

" At sis at night I received the Great Seal from his Majesty 
at Whitehall, and was made C. S.— 10th. I recipi'd my I-ord 
Shaftesbury's pattent, which came to me from the Privy Seal, 
It was reported his Lordship kept the bill signed by him above 
a year and a half, for it was signed before he was Chancellor, as 
is said, and never meant to send it to the Seals till there ^vas great 
necessity, and so hath covered all his misdemeanours as Chan- 
cellor. But this was a malicious report to liis prejudice and mine, 
as if he had been false, and I too easy in this matter ; for in 
truth the pardon did extend to the 6th of November, which could 
not possibly he by virtue of any old warrant ; but the Chancellor, 
foreseeing his fall, obtained a warrant for a new pardon, signed 
by Mr, Secretary Coventry, and Mr. Solicitor North passed it on 
Saturday the 8th of November, and his Ijordship intended to have 
sealed it as Chancellor, for the Privy Seal was directed to him by 
that name ; but it was razed in the King's presence, and directed 
to me by name, with a nuper Cancellarius interlined ivhere it 
mentioned him. Also I sealed a commission to tho Judges and 
Master of the Rolls to hear causes, for by the change of the C. or 
C. S. the commission fayles. — 1 1th. I took my seat and was sworne 
in Chancery ; but I made no speech, as some of ray predecessors 
have done, upon the occasion. 

On the 10th of January, 1671, he was created Baron Fencu, of 
Daventry, in the county of Northampton; on the 19th of Decem- 
ber, 1675, Lord Chancellor of Englandt; and on tho 12th of May, 

* Sir Francis North wns then Solicitor Gencnd, and was madu Attorney Gv'ncrid 
tha following dnj. 

t Of this further elcsflfion we have the following oeconnt in his MS . reports. 
" Snndsy morning. Tho King going to ehftpell declnred mo Lord Chancellor, 
whereupon 1 kisi his hand, and presently had the compliments orall ihc Court, and 
not long after from all tho amhasaadors nnd foreign miiiislors." 

" The Ri^ht Honohlo Honeage L'. Fineli, Baron of Uaventre, took the onth of 
Lord Chancellor of EnglantI in iha High Court of Chancery, on Monday the 24th 
of January, in the 27ih year of his Mft'i^ reign, being the first day of Hilary Terms ; 
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1681, Earl of Nottisgiiam, which has become his historical n 
and by which I shall henceforth designate him. 



CHAPTER XCn. 

1 I.IFfi OF L0H.O KOTTINGHAH 1 



He held the Great Seal and presided in the Court of Chancery 
nine years, during the whole of which time he de- , 
voted himself with indefatigable labour and with Lad. IfiTd.j 
briEiant success, to the discharge of his judicial duties. I have 
sincere delight in relating, for the instruction and improvement of 
those who may aspire to rival his fame, the course he pursued. 
He did not consider his office as chiefly poUtical, nor, anxious only 
to retain it, did he entirely occupy himself with court intrigues, or 
the management of a party in parliament; nor did he become in- 
dolent and remiss on reaching the great object of his ambition ; 

nor did he dissipate his attention among a variety of pursuits, 

from the vulgar ambition of being admired for universality of ge- 
nius, — which leads generally to universal shallowness of acquire- 
ment. Placed at the bead of the magistracy of a great country, 
he deemed it his first duty adequately to administer justice froni 
his own tribunal ; and for this purpose he did not think it enough 
merely to sit in public a certain number of hours, and to bestow 
decent pains upon each particular case which came before him. 
Justly regarding jurisprudence as a science which rests on general 
principles, and is illustrated and defined by the writings and rales 
of former jurists, he bore in mind that without a familiarity with 
these it was impossible that bis own decisions should be consis- 
tent, systematic, and sound. He had peculiar difficulties to strug- 
gle with, — that Equity, which he was to administer had spi-ung up 
originally in England, more from a deshe to get at what was 
thought the justice of a particular case between litigating parties, 
than to lay down methodical rules,— that many of his predeces- 
sors had been men not educated in the profession of the law, and 
incapable of apprehending legal distinctions, — that their judg- 
ments had been generally allowed to fall into oblivion as more 
likely to mislead than to guide, — and that no attempt liad been 
made to classify or to systematise those which had been preserv- 

the book being held lo him by Sr. Harhotlle Gritnslon, Mr. or Iha Rolls, and tlie 
oath read by Mr. Biicher, Clerk of ihe Crown, 

" His Majesty having been pleased on ihe 19th day of December before to take 
the Scale into his own bands, and to deliver it lo him again by the stile of Lord 

■ Mi. he took only tbe oath of Chance." Crown Off". Min 51 
27* 



>y Google 



318 ItBIQN OP CHARLES 11. 

ed. He had the sngacity to discover that equity might be moultl- 
edinto a noble eodc, supplying the deficiencies of the old feudal 
doctrines, and adapted to the altering necessities of a people 
whose commerce and wealth were so rapidly increasing. 

Lord Nottingham had laid the indispensable foundation for be- 
ing a great equity lawyer, by a profound knowledge of the com- 
mon-law. His notes od Coke upon Littleton, published by Har- 
grave and Butler, in their edition of that great work, show how 
deeply he had studied it, — and several of his arguments handed 
down to us prove that our other institutional \vriters were eriiially 
familiar to him. He resorted early lo a practice, without which 
great proficiency cannot be attained, — of writing on legal subjects. 
Bcides his digested reports of cases which he had heard argued 
and determined, he wrote Treatises or Essays "on the Kin^s 
Prcrogitive," and "on the Power of Parliament." Later in his 
careei Equity" fixed his attention, and while in full practice at 
the bar — either for his own use in Court, or anticipating that he 
should one day hold the Great Seal, he composed a book, " De 
Officio GanceUarn."* 

But all this preparation, joined with most extensive practical 
experience at the bar, he now considered quite insufiicient to 
enable him to preside creditably in the Court of Clianccry. As 
soon as he received the Great Seal, be began, and he worked 
indefatigably every moment be could spare from other duties till 
he had completed, two new treatises, — one on the practice of the 
Court, and the other on the principles and doctrines of the Conrt. 
The first he entitled " A system or Collection of such Ponies and 
Orders in Chancery at any time heretofore been printed or pub- 
lished ; together with some explanations and alterations thereof, 
and additions thereunto, as also some observations, — what rules 
have been lately discontinued and yet may be fit to be revived, 
and what are fit to be laid aside. By F. C. S."f The other and 
more important work he entitled " Prolegomena of Equity." This, 
written in the piebald style then usual among lawyers, a mixtme 
of bad Latin, bad French, and bad English, — contains, under me- 
thodical divisions, all that was then known of Equity, as cuiiUa- 
distingnished from common law. The reader may be amused 
with some of the titles : Cap. 6. '■ Equity versus purchaser ne 
sera." 7. " Equity relieves en plusors cases I'ou les printed livres 
deny it." 12. " Of Trusts in general, quid sint." 30. " De Ano- 
raolies." 31. " L'ou les jnges del common ley, ont agreed to alter 

» In one of his no le liooks he tlius refers to it; "I took this occasion lo show 
that the Court of Chancery halh always had an admiriilly jurisdiction, not only 
per viam appellaliotiis, bat per viaai evocationis too, and may send for any cause 
out of 1*10 Admiralty io deiormiiie it hero, of wliich thara are many precedents in 
Hoy's MS. 88. and m my little book in the preface " Officio Canceilarii,' sec. 18, 
and in my " Forliament Book," sec. 8. lillo ' Admiralty.' " 

1 Tv„„ !,..„„ r. t. -, u.. .,. 1 mpleied before Deo. 1675, when 
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it, sans act de paileraent, et I'ou nemy," [or " of Judge-made 
Aw."]* 

Thus was he much better acquainted with the practice and with 
the principles and doctrines of the Court than any of the advo- 
cates pleading before him, and having previously considered them 
systematically, he could readily see how they were to he applied, 
or extended, or restrained. t 

But what perhaps still more raised his judicial fame was the 
admirable habit which he adopted, and which has been revived 
and recommended by illustrious Judges still hving, — of writing 
the judgment to be delivered in every case of importance, — where- 
by the Judge is forced to apprehend accurately both facts and law, 
— becomes fully acquainted with all difficulties and objections be- 
fore he has publicly committed himself by any opinion, — and lays 
down and qualifies his positions with more nice^ than it is pos- 
sible for him to do in an extempore speech. In Lord Nottingham's 
MSS. slill extant, are to be foimd almost all the important judg- 
ments he dehvered while he held the Great Seal.J 

It may well be believed that he found the causes in a state of 
great confusion from the rashness and the timidity which had 
marked the beginning and the close of the short judicial career of 
his eccentric predecessor. The new Keeper made no parade of 
differing from him ; — insomuch that it has been said that hardly 
any of Iiord Shaftesbury's decrees were reversed, (a compliment 
I find paid ahnost to every Chancellor,) but on re-hearings, he qui- 
etly corrected irregularities and mistakes; and soon the business 
of the Court was in a better state even than in Ihe.time of Lord; 
Keeper Coventry, whose successors had almost demolished the 
system of equity which he was beginning to create. 

He exerted himself to the utmost to prevent delay, with which, 

* The value of this Ircntiso may be tipprcciatod by t!io observations of that 
accompliahed Imvjer, Mr. Hargrave, on & copy of it made by himself; " In this 
copy of Lord Chaiiceltor Kotlingliam'a " Prolegomena," I have adhered closely to 
Mr. Heneage Legge's ropy, except that I have avoided the numerous abbreviations 
in thelaller.and thai I huve Iranslntfld all the French words, and Bomado what wm 
almost throaghout a mixture of French and English, entirely Engliah. The whole 
of Ihie eop;F, except a few lines in page 2, is in my own haudwriling. But from 
the iotereeiing end valuable natore of the contents, I diil not feci the labour of copy- 
ing and tranalating as any faligoe "—See Trefaco to Hale'» Jurisdiction of Lords, 
p. 153. This MS. treatise is likewiao mentioned very respectfully by Sir W. Grant 
in the Bishop of Winchester v. I'aine, H Veaey, 200. 

t Chief Justice Pemberton used to boast "that while he ivas a Judge, ho had 
for his own share made more law than King, Lords, Hnd Commons, siuoc the time 
he vraa born. 

t There are in all 1170. In the folio volume conlnining tbero arc to be found a 
few scattered memoranda, which sliow what a valuable Diary he might have hopt. 
Under dite Feb. 21. 1675, there is an account of Sir Matthew Hale coming into 
Chancery, to enrol the resignation of his office of Chief Justice of the Common Fleas, 
—and another details how on Sunday, the 12th of Feb. 1673, the King,on returning 
tiotn Chapel, sent for the Chancellor to v^ail upon him nione in his closet at White- 
ball, and there desired him to attest a document written with his own hand, the 
purport ofwhich was "that he had never been married to the Duke of Monmouth's 
momer, o" "" " " " " „ . . .. 
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partly from a deficient judicial staff) but more from the nature of 
the suits, Equity has always been unjustly taunted by the multi- 
tude. A case once being mentioned to him in which he was told 
the bill had been filed previous to the commencement of the civil 
war, and had been heard and re-heard before all the Lord Chan- 
ceUors, Lord Keepers, and Jjards Commissioners of the Great Seal 
who had sat in Chancery ever since, he instanUy appointed a time 
for its being finally disposed of, and declared that he would rather 
sit on five or six days, himself making enquiries and taking ac- 
counts, than it should again be referred to a Master and continue 
the opprobrium of the Court.* 

Lord Nottingham never even incurred the suspicion of bribery, 
or of being influenced by the solicitations of King or Courtiers. 
Luckily for him, no political case came before him in the Coiut of 
Chancery, and his fame is untarnished by the charge of having 
given way to party bias. We are therefore allowed to look up to 
him as a Judge with unmixed admiration. He was one of the 
most distinguished and meritorious of the great men who have 
adorned the magistracy in England, and who, if they have not 
hitherto acquired such general celebrity, may well bear a compari- 
son with the Oxeustierns, MoliSs, and d'Aguesseaus of the conti- 
nental nations. 

I wish I could be excused from following his track as a states- 
man, where, although his conduct may be palliated, it cannot pos- 
sibly be defended. Taking no lead in the cabinet, he is not 
chargeable with originating bad measures, like Shaftesbury ; but 
he gave himself up implicitly to those ministers who successively 
ruled in the King's name, concurring in their policy, and openly 
and indiscriminatelyjustifying it, whatever it might be. He seems 
to have considered himself merely as the retained advocate of the 
Court, bound in duty to do the best for his clients, according to the 
instructions he received from them, without any misgivings that 
he compromised his own character by trying to show that criminal 
acts were innocent, or by using arguments which he must have 
known to be fallacious. 

It has been urged in his defence, that his only choice was to go 
over to the country party, whose measures, at this lime, were still 
more reprehensible ; but it will be seen that, to weaken that par- 
ty, he was willing to advance beyond them in their worst excesses ;' 
and if, after vigorous eiForts, he could not influence the counsels 
of the government to which he belonged, he had always before 
him an honourable retreat in a private station. 

"We have very scanty accounts of his parliamentary efforts after 

• The late Mr. Jekyll lold me that soon after Eie wag called lo the bar, a strange 
solicitor coming up to him in Westminsler Hull, begged him to step into the Court 
orCliancerj lo maka a motion of course, and gave bini a fee. Thejroiing barrisler 
pleasf;d, but lookinj; a little surpi'lsed, the solicitor said to him, " I thought yoa bad 
a sort of right, sir, to thia motion, for the bill was drawn by Sir Joseph Jekyll, your 
great-grand uncle, in the reign of Queen Anne." 
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he held tho Great Seal,— except of Ms speeches on the openins 
of parhanieiit, which are not at all interesting, being vague and 
dull, and instead of containing, as formerly, lively personal sallies 
evidenUy hearing marks of having been, like modem royal 
speeches, elaborated in the cabinet. 

The first of these he deUvered on the 7th of January 1674 — 
according to the absurd fashion of the Lord Keeper , , 
addressing the two Houses, when the King had (Jan. 7, 1674.] 
concluded, and after kneeling down and receiving directions from 
his Majesty,— reciting an oration before his Majesty in liis Majes- 
ty's praise. Having enumerated the recent measures of the gov- 
ernment, which he imputes to the wisdom and virtue of the King 
he says, on this occasion, ■' These are not single and Imnsient 
acts, but siLch acta as flow from habits ; these are not leaves and 
blossoms, but true, solid, and lasting fruits. Long 1 long • may 
t^at royal tree live and flourish upon which these fruits do grow !" 
He IS not less complimentary, nor more sincere, in speaking of the 
parhament, which had become very troublesome and factious. 
" Postenty will have cause to doubt which was the greater felicity 
of the two, that Providence which restored the Crown, or that 
which sent us such a parliament to preserve it when it was re- 
stored. "What may not the King now hope from you ? "What 
may not you assure yourselves from him ? Can any thing he dif- 
ficult to hearts so united, to interests so twisted and interwoven 
together as tho King's and yours are ? Doubtless the liing will 
surpass himself, at this time, in endeavouring to procure the good 
ol the kingdom. Do you hut excel yourselves, too, in the contin- 
ued evidences of your affections, and then the glory of reviving 
the stale will be entirely due to this session. Then they who wait 
for the languishing and the declination of the present government 
will be amazed to sec so happy a crisis, so blest a revolution ; and 
ages to come will find cause to celebrate your memories as the 
truest physicians, the wisest councillors, the noblest patriots and 
the best session of the best iiarliament that ever King or kingdom 
met with."* ° ° 

The response was an address for a fast for the heinous sins of 
the nation and the inlrodiictiou of measures for the impeachment 
of the Duke of Buckingham, the Duke of Lauderdale, and the 
Earl of Arlington. 

In the session of IC75 the policy of the Court was to outbid the 
opposibon in zeal for Protestantism ; and the Lord 
Keeper said, " lEs Majesty has considered reli- I-^i'i'ii'. 1675,] 
gion, first, in general, as it is Protestant, and stands opposed to 
Popery ; and upon this account it is that he hath awakened all 
the laws against the Papists : there is not one statute extant in all 
the volume of our laws but his Majesty has now put it in a way 
of taking Its full cotirse against them. His Majesty, with equal 

•JParl, H[5i, 613. 
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and impartial justice, hath revived all the laws against dissenters 
and nonconformists, but not with equal severity ; for the laws 
against the Papists are edged, aad tKe execution of them quick- 
ened by new rewards proposed to the informers ; those against 
dissenters are left to that strength which they have already."* 
The only subject which shares his solicitude for the true religion 
is " the excess of new buildings near Ijondon and Westminster ; 
a growing mischief which nothing but a new law can put a stop 
to ; a mischief which, for a long time, hath depopulated the conn- 
try, and now begins to depopulate the city too, by leaving a great 
part of it uninhabited." t 

The cry of " No Popery," which the ministers now bawled out 
more loudly than their antagonists, brought them into such favour 
that they thought to crush Shaftesbury for ever by " the Passive 
Obedience Test Bill," requiring an oath never to attempt any 
change in the law respecting either church or state. This was 
strenuously supported by !Locd Nottinghatn, and being carried in 
the liords after seventeen days' debate, was considered as having 
for ever extinguished free discussion in parliament and in the 
country, — when it was defeated by the controversy got up between 
the two Houses respecting the right of the Lords to entertain ap- 
peals from Courts of Equity.J The Chancellor had the sagacity 
to see the trap laid for the government ; but he had not the ad- 
dress to avoid it He was boiind to second the resolutions which 
Shaftesbury moved, asserting the jurisdiction of the IJords for the 
alleged benefit of the community, " who must otherwise depend 
on the caprice of the Sovereign to grant or to refuse a commission 
of appeal," — and he could not control the fervour of the friends of 
the government in the other House, who, had on this question of 
privilege, disregarded all party predilections, and stood up for their 
own notions of the rights of their order. 

During these debates, the Ex-chancellor and the reigning Lord 
Chancellor being pitted against each other, the latter sufiered 
severely. I have already related his discomfiture, when thinking 
Shaftesbury had committed himself by declaring, " I know not 
what is meant by the Protestant religion," he rashly exclaimed, 
" Tell it not in GatJi-"* On a subsequent day, having been hard 
pressed by some taunts about his late measures, — ^instead of 
vindicating himself, he sought to recriminate by thanking God that 
he did not advise the breaking of the Triple AUianee ; that he did 
not advise the shutting up of the Exchequer; and that he did not 
advise the Dutch war. Tho King being present, Shaftesbmy, 
with much dexterity, conveyed an impression that he himself was 
not responsible for proposing these measures — without naming 
the aiithor of them. Lord Arhngton, who disliked the Chancellor, 
asked the King which of the two had acted most respectfully to- 
wards him; since he knew how open Lord Shaftesbury could 

• 4 Pari. Hist. 673. t IbiJ. 67*. t AnLo, p., 265. 5 Ante, p. 266. 
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have laid those affairs, and yet, under such provocations, he only 
cleared himself, and still kept the secret. The King Iherenpon 
rebuked the Chancellor for meddling with the secrets of the 
Council in so ruhlic a place, and told him "ho kocw uolhing of 
those matters."* 

But, in the vicissitudes of political warfare, Nottingham had by- 
and-by the satisfacliou to witness Shaftesbury's ,„ 
blunders, in contending that, after an adjournment ' 1677.J 

for fifteen months, the parliament was ipso facto dissolved. He 
was obliged, it is true, to resort in debate to the miserable quibble 
that the words "yearly, and oftener if need be," in the statute of 
Edward III., for the frequent holding of parliaments, gave the 
King a discretion to decide whether there he need to summon a 
parliament yearly ; hut he addressed a willing audience, eager to 
swallow any sophisty which flattered then- prejudices ; and, find- 
ing it his "painful duty" to move the eommiiment of the four 
leaders of the opposition to the Tower, he saw them marched off 
in custody, and himself and hia friends left in the undisputed pos- 
session of the field of battle. 

The happiest period of his life probably was the fifteen months 
during which Shaftesbiuy lay a prisoner in the Tower, — particidar- 
ly afer the Court of King's Bench refused to discharge him, and it 
was quite certain that being at the mercy of a ministerial majority in 
the Lords, the agitator must make humiUating concessions, or con- 
tinue in a state of suspended animation. But his most swelling 
moment, no doubt, was that when Shaftesbury, seeming to have 
fallen, like Lucifer, never to rise again, — on bended kne — a n' 1 t 
the scoffs of foes, and the blushes of his friends, — r \ d f 
hitn the abject apology, " I Anthony,"t &c., — acknow 1 1 1 

heinous transgression, — expressing his deep contritio — nd p 
mising amendment of life. 

The Popish plot soon saved Shaftesbury from si an nd n 
significance, — and that breaking out, he was, in a n on en o 
formidable than he had ever been. 

In viewing Lord Nottingham's conduct at this crisis, we must 
charitably suppose that, like Lord Russell, and other very sensible 
persons, he was the dupe of Titus Dates; for, otherwise, we must 
set him down as one of the most infamous of mankind, — pre- 
meditatedly dealing in calumny and murder to serve his own sel- 
fish ends.— At the opening of the session of 1679, he said,— 

" At home we had need to look about us ; for his Majesty's royal 
person hath been in danger by a conspiracy .^ 
against his sacred life, mahciously contrived and l^*-"^*'", l67y.J 
industriously carried on by those Seminary Priests and Jesuits, 
and their adherents, who think themselves under some obhgation 
of conscience to effect it ; and having vowed the subversion of the 
true religion amongst us, find no way so likely to compass it as to 

• Martjn's Life of Shaftesbuiy, i. 423. f Ante, p. 2TS. 
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wound us in the head, and to kill the Defender of the Faith. It 
bath ever been the practice of those votaries first to murder the 
fame of princes, and then their persons; first to slander them to 
their people as if they favoured Papists, and then to assassinate 
them for being too zealous Protestants. Enough hath appeared to 
bring some capital offenders to public justice ; some of the traitors 
have been executed; several pnests have been arrested and impri- 
soned; all are hiding themselves and lurking in secret corners, Uke 
the sous of darkness. But their expectations are vain, as their 
designs are wicked; for his Majesty hath already begun to let 
them see with what severity be means to proceed against them. 
He hath passed a law to disable all the nobDity and gentry of that 
faction ever to sit in Parhament ; and, not content with thai, he did 
offer to the last parliament, and does again renew the same offer 
to this parliament, to pass any farther laws against Popery." * 

There is therefore no foundation for the attempts which have 
been made to fix the odium of the Popish plot, and of all the 
atrocities perpetrated in consequence of it, exclusively on the lib- 
eral party ; for the Tories, represented by Danby and Nottingham, 
either tinder delusion, — or, what would be infinitely worse, — 
knowingly, — from sinister motives, — -joined with eagerness in in- 
flaming the multitude, and hallooing them on to blood. 

While the disgraceful ceremony was j)roceeding of the saeri- 
r D 1680 1 ^'^^ '^^ Lord Stafford, Nottingham gave the most de- 
'^^' ■ ■■' cided proof of his o\vn fanaticism or rascality. Pre- 
siding as Lord High Steward, — I am afraid he showed, by his ad- 
dress to the prisoner, at the very opening of the trial, that this 
virtuous man was prejudged. "As it is," said he, "impossible 
for ray Lords to condemn the innocent, so it is equally impossible 
that they should clear the guilty. If, therefore, you have been 
agitated by a restless zeal to promote that ivhich you call the 
Catholic cause ; if this zeal have engaged you in such deep and 
black designs as you are charged with, and this charge shall be 
fully proved, then you must expect to reap what you have sown ; 
for every work must and ought to receive the wages that are due 
to it."t 

When a verdict of guthy had been given by a majority of fifty- 
five, consisting of the Lord High Steward, the Lord President of 
the Council, the Lord Privy Seal, and many high-church Peers, 
against thirty-one, comprising Lord Holies, and several other Pres- 
byterian Peers, and a motion in arrest of judgment had been 
overruled, — his Grace proceeded to pass sentence (according to 
the expression of Evelyn who was present)y with greatc solemni- 
ty and dreadful gravity." 

Lord High Steward. " My Lord Stafford, my part which re- 
mains is a very sad one ; for I never yet gave sentence of death 
upon any man, and am extremely sorry that I must begin with 

• 4 Pari. Hist. 10S7. 1111. f 7 St. Tr. 1297. 
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your Lordship. "Who would have thought that a person of your 
Quahty, of so noble an extraction, of so considerable estate and 
Kiirtune, so eminent a sufferer in the late ill times, so interested 
in the preservation of the government, so much obliged to the 
moderation of it, and so personally obliged to the King and his 
royal father for their particular favouvs to you, should ever have 
entered into so infernal a conspiracy as to contrive the murder of 
the King, the ruin of the state, the subversion of the religion, and, 
as much as in you lay, the destruction of all tlie souls and bodies 
of three Cliristian nations? And yet the impeachment of the 
House of Commons amounts to no less a charge, and of this charge 
their Lordships have found you guilty. That there hath been 
a general and desperate conspbacy of the Papists, and that the 
death of the King hath been all along one chief part of the con- 
smrators' design, is now apparent beyond all possibility of doubtin". 
What was the meaning of all those treatises, which were published 
about two years since, against the oath of allegiance, in a lime 
when no man dreamt of such a controversy ? What was the mean- 
ing of Father Conyei-s's sermon upon the same subject, but only 
because there was a demonstrationof zeal, as they call it, intended 
against the person of the King, which the scruples arising from 
that oatii did somewhat hinder ? To what purpose were all 
the correspondencies with foreign nations? the collections of 
money among the Fathers abroad and at home? What was 
the meaning of their governing themselves here by such ad- 
vices as came frequently from Paris and St. Omer's ? And 
bow shall we expound that letter which came from Ireland, to 
assiu-e tlio Fathers here that all things were in readiness there too. 
as soon as the blow should be given ? Docs any man now begin to 
doubt haw Lmulon came to be burnt? Or by luhat ways and 
means poor Justice Godfrey feUJ And is it not apparent, by these 
instances, that such is the frantic zeal of some bigoted Papists 
tlmt Hiey resolve no means to advance the Catholic cause shall be left 
unattempted, Hioughit be by fire and suord? My Lord, as the plot 
in general is most manifest, so your Lordship's part in it hath been 
too plain. What you did in Paris, and continued to do at Tixall, 
in Staffordshire, shows a settled purpose of mind against the King ■ 
and what you said at London touching honest Will, shows that 
you were acquainted with that conspiracy against the King's life, 
which was carrying on here too : and in all this there was a great 
degree of malice ; for your Lordship at one time called the King 
' heretic' and ' traitor to God;' and at another time yon reviled him 
for misplacing his bounty, and rewarding none but traitors and 
rebels. And thus you see, tliat which the wise man forewarned 
you of, is come upon you : — ' Cki^se not the King, no not in thy 
heart : for the birds of tJte air shall reveal, and that which hath wings 
will declare the matter.' Three things I shall presume to recom- 
mend to your Lordship's consideration. In the first place, your 
Lordship sees how it hath pleased God to leave you so far to 
VOL. in. 28 
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yourself, that you are fallen into the snare, and into the pit which 
youwere digging for others. Consider, therefore, that God Almigh- 
ty never yet left any man who did not first leave him. In the next 
place, think a little better of it than hitherlo you have done, what 
kind of religion that is, in which the blind guides have been able 
to lead you into so much ruin and destruction as is now like to 
befall you. In the last place, I pray your Lordship to consider, 
that true repentance is never too late. A devout, penitential 
sorrow, joined with an humble and hearty confession, is of mighty 
power and efficacy both with God and man. There have been 
some "of late who have refused to give God the glory of his jus- 
tice, by acknowledging the crimesforwhich they were condemned; 
nay, who have been taught to believe, that it is a mortal sin to 
confess that crime in public for which they have been absolved 
in private, and so have not dared to give God that glory which 
othenvise they would have done. God forbid your Lordship 
should rest upon forms ! God forbid your Lordship should he 
found among the number of those poor forsaken souls, whom the 
first thing that undeceives is death itself I Perhaps your Lordship 
may not much esteem the prayers of those whom you have long 
been taught to miscall heretics ; but whether you do or no, I am 
to assure your Lordship, that all my Lords here, even they that 
have condemned you, will never cease to pray for you, that the 
end of ycur life may be christian and pious, how tragical soever 
the means are that mnst bring you thither. And now, my Lord, 
this is the last time that I cau call you ' My Lord,' for the next 
words I am to speak will attaint you. The judgment of the law 
is, and this Conrt doth award that, ' Yon go to the place from 
whence you came ; from thence you must bo drawn upon a 
hurdle to the place of execution ; when you come there, you must 
be hanged up by the neck, but not till you are dead, for you must 
be cut down alive,' " &c. ifee. 

Lord Stafibrd begged that he might no longer be kept a close 
prisoner as he had long been, and that liis wife and children might 
be admitted to see him till his death. 

L. H. S. " My Lord Stafford, I believe I may with my Lords' 
leave tell you one. thing farther, that my Lords, as they proceed 
with rigour of Justice, so they proceed with all the mercy and 
compassion that may be ; and therefore my Lords will be humble 
suitors to the King, that he TviU remit all piuiishment but the 
taking off your head." 

His Grace, complacently swelling with the consciousness of 
his humane intentions, tlien broke his white staff and dissolved 
the Commission.* 

He received the thanks of the House of Lords for his speech 
in passing sentence, and was desired to print itt Nevertheless, 

*7St.Tr. 1217— 1568. 

t Lorda' Jonrn. Dec. 7, 16S0. Burnet saya, " Lord NoUingham, wlien he frave 
judgmenl, delivered U witli uut of the best Bpeechei he liad ever made. But hv 
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bis conduct upon this occasion, it must be acknowledged, reflects 
deep disgrace upon his memory, and greatly detracts from the 
respect with which we should regard him as a civil Judge. As- 
suming that he was carried away by the general frenzy, — not im- 
puting to him the diabolical purpose of trying to gaia a wretched 
popularity to the government by shedding innocent blood, — he is 
still to be severely censured. Placed in his eiovated position — 
" Despicere nnile qusns alios passiinqne viderc 
Errare, alque viam palanieis quarere vitffi"— 
it was his duty to have guided the peerage of England to the 
rescue of an innocent man, instead of acting as their high priest to 
offer him up a victim to the idols of bigotry and prejudice. 

If he was sincere, it may mitigate our censure of his credulity 
to recollect that it was shared by the virtuous Lord Eussell, who 
upon this occasion went so far as even to question the power of 
the King to mitigate the sentence in the manner suggested by 
the Lord Chancellor, — on the ground that the prosecution was not 
by the King but by the House of Commons. The repugnance to 
cruelty which can never be extinguished in the English nation, 
operated so powerfully upon this occasion, that the Chancellor 
prevailed, without difficulty, in having the whole of the sentence 
remitted except the beheading, and the House of Commons mag- 
nanimously resolved, " that this House is content that the sheriff 
of London and Middlesex do execute William, late Viscount 
Stafford, by severing his head from his body only."* 

The Chancellor found himself involved in a most serious con- 
troversy with the commons, from the attempt made to stop their 
prosecution of the Earl of Danby. The impossibility was at last 
discovered of longer retaining this minister, who, notwithstanding 
all his arts in court popularity, had become generally odious.t 
Charles was now willing to abandon him ; but he dreaded the 
trial of the impeachment, which would have brought out bis secret 
treaties with France, the bribes he had received .^ 
from that country, and various other secrets of U'^k^^". 16/9] 
his misrule. The expedient resorted to was to grant a pardon to 
Danby, which should be pleaded in bar of the impeachment. But 
a parliamentary impeachment never bad been so stopped; and 
although Nottingham would probably have got over his doubts as 
to the regularity of the proceeding, if it had been perfectly safe to 
himself,— he knew that he must give deep offence to the House 
of Commons by putting the Great Seal to such an instrument, and 

committed one great iadecency in it ; for he eaiil, ' Who ci 
London wns bnrnt by tiie Papists V though ihcro was not 
tiinl relating lo ihnt matter." 

• Com. Joarn. Dee. 23, 1680. It is eome consolation to ihin^, that this infamous 
attainder has been reversed, and that liis honours nnd estates are now enjoyed bv 
liis deseendanls. 

t Kotlingham wasthe last to give up the Lord Treasurer: "The Lord C. is 
more mj Lord Danby 's friend than ony body; be got him lo iiccp his stall ten days 
ivhieh coat the King 200,0ml."—II. Sidney's Dairy, vol. i, p, 3. 
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that the power of the country party was there at that time filraost 
irresistible, lie therefore refused to pass the pardon. Still the im- 
peachment must be stopped. He would not vohmtarily resign. 
There was no desire of getting rid of a Chancellor nsually so com- 
plying. Under such circumstances this most unworthy trick ^vas 
practiced, — devised by whom I know not, — but, I am ashamed to 
say, sanctioned by Nottingham. The pardon, being drawn up in 
proper form, was delivered to the King; Nottingham was sum- 
moned to Whitehall, and desired to bring the Great Seal with him. 
On his arrival, he was desired to seal the pardon. He begged 
leave respectfully to inform his Majesty that he had such scruples 
as to the regularity of granting a pardon pending a parliamentary 
impeachment, that he must be excused doing so without farther 
consideration. The King then took the Seal from him, and either 
afiixed it to the par<lon with his ovra hand, or caused this to he 
Jone by an officer of the Court acting under his ordei*s. He then 
handed the pardon to the Earl of Danby, and taking up the Seat 
returned it to the Earl of Nottingham, saying, " Take it back, my 
Lord ; I know not where to bestow it better." 

The pardon being pleaded in bar of the further prosecution of 
the impeachment, the Commons were thrown into a fury, and 
appointed a select committee to inquire into the manner in which 
it had been granted. The committee finding no entry of the par- 
don in any of the public offices, rerjuested information on the 
subject from the Lord Chancellor, who stated to thcra how ■' his 
Majesty commanded the Seal to bo taken out of the bag, which his 
Lordship was obliged to submit unto it not being in his power to hin- 
der and then writing his name on the top of the parchment, had the 
pardon sealed; and that at the veiy time of affixing the Senl to it, 
the parchment he did not look upon himself to have the custody 
of the Seal."* The Commons sent a message to the Lords de- 
manding justice on the Earl of Danby, and an address to the K ng, 
complaining of the irregularity and illegality of the pardon. 

Although Danby, after a temporary concealment, surrendered 
himself, and was committed to the Tower, where ha lay under 
this charge five years — on account of the temporary introduction of 
Shaftesbury into the minisdy, and the rapid events which followed 
till the dissolution of the Oxford parliament, the impeachment was 
not prosecuted, and the grand question which the plea in bar 
raised was never j udicially determined. Nor was it even expressly 
set at rest by the Bill of Rights, notwithstanding a vote of the 
House of Commons at the time of the Revolution, that a pardon 
is not pleadable in bar of an impeachment. But at last, by the 
Act of Settlement, 12 & 13 W. 3. c. 2., it was enacted " That no 
pardon under the Great Seal of England be pleadable to an im- 
peachment of the Commons in parliament." This restriction is 
necessary for discovering and exposing ministerial delinquency; but 

*lP(irl, Hist, 1114. 11 Si. Tr. 7G5, 
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after conviction tlic power of pardon is vested ia the Crown, to be 
exercised by responsible advisers,— wli ere the prosecution has been 
by impeachment as well as in the name of the King,* although, ac- 
cording to the old law, where a capital prosecution was instituted 
by appeal at the suit of the party injured the prosecutor might 
pardon, but the King could not.t 

It must have been an amusing sight, immediately after this con- 
troversy about Danby's pardon, during which Shaftesbury had 
vowed that " he would have Nottingham's head," lo have seen 
the two sitting next each other in council, and seemingly on terms 
of cordiality. But they hated each other as much as ever, and 
secretly prepared for a rupture. Nottingham, not venturing open- 
ly to oppose Shaftesbury's Habeas Corpus Bill, in vain intrigued 
to have it thrown out, by the expedient of a difference between 
the two Houses, which had been so successfully worked against 
himself 

Hopes were entertained that Shaftesbury might now be pre- 
vailed upon to give np his Exchision Bill ; but he, feeling that his 
only chance of permanent power was to compel the King to take 
him for his sole minister, and to recognise Monmouth for his suc- 
cessor, thwarted the measures of Nottingham and the inner cabi- 
net, and showed himself as hostile as ever to the Duke of York. 
It was no surprise to Nottingham, although it was to Shaflesbury, 
when the King, without any previous deliberation with the Coun- 
cil, suddenly turned round to him, and ordered him first to pre- 
pare a commission for proroguing parliament, and then a procla- 
mation to dissolve it.* 

Shaftesbury being immediately tamed out of oiRce, Nottingham 
and he for the rest of their days were at open and mortal enmity 
with each other. 



CHAPTER XCIII. 

OP THE LIFE or LOED NOTTIKO: 



During the short parliament which met in October, 1680, Not- 
tingham, under the Earl of Halifax, assisted the p iffiO! 
ministerial majority in the House of Lords to coun- L ' ' ' 
teract the schemes of Shaftesbury, who made a stout fight in his 
own House, and dictated all the resolutions of the other. The 
Exclusion Bili being renewed in the Commons was followed up 
by addresses to remove Halifax and Seymour, who opposed it, 

* After the conviclion on iirpencliment of the six rebel lords in 1715, three of 
them TTere pardoned, 
t 4 Bl. Com. 400. t Ante, p, 263. 
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and by impeachments of Serogga, Jeffreys, and Xortli, for their 
obstruction of the prosecution of the Dnkc of Xork as a Popish 
recusant, and their interference with the right of petitioning, hi 
spite of Nottingham's very superior legal acquirement.^, Shaftes- 
bury seems generally to have had the advantage over him in de- 
bate, even on constitutional questions, — the " Patriot" making up 
for his deficiency in knowledge by boldness of assertion and bit- 
terness of sarcasm. The poor Lord Chancellor, leading such an 
uneasy life, must have very heartily concHvred in the resolution to 
JT IS irfti 1 P"* ^ sudden end to this parliament; and, thank- 
(Jan. is, ibSl.j j.|^|j ^pj. jj^^ respite, must joyfully have pronounced 
the words by which it was dissolved, although another was sum- 
moned to meet at Oxford as a last esperiment before laying par- 
liaments entirely aside. 

On the last day of the session he assisted the King in a most 
unworthy manosuvre, — to steal from the table a disagreeable Bill, 
which both Houses had passed " for the protection of Dissenters 
from being prosecuted for not going to their parish church," — so 
that it was defeated without the odium of a public exercise of the 
royal veto.* This affair might have led to very serious conse- 
quences to the Chancellor if he had been questioned for it by a 
patriotic House of Commons, backed by an approving public; but 
the House of Commons was outrageously factious — the public 
were disgusted with it, — and he esca])ed. 

When the Oxford ParHament met, fortune favoured him in eve- 
r-M i)! irm 1 ry thing. The Commons took up with much 

LMARCH ^1, ibsi.j gagemess the stealing of the Dissenters' Re- 
lief Bill; but they rejected with contumely all the King's prof- 
fered concessions to guard the reformed religion from the Popish 
successor by banishing him from the kingdom for life, and pro- 
viding that the next Protestant heir should govern as Regent in 
his name ; — and, to defeat the government prosecution of their in- 
former Fitzharris, they resolved that they would themselves im- 
peach him for high treason before tho House of Lords. This last 
was Shaftesbury's fatal blunder. A great many Protestant zeal- 
ots stiU stuck by him for the " exclusion," while the more discern- 
ing members of his party now saw through his design of gaining 
power to himself by trying to establish the legitimacy of the Duke 
of Monmouth, — ^but nearly all were shocked by observing a capi- 
tal prosecution sported with as an instmment of faction, and an 
attempt to try a commoner for his life before those who were not 
his peers. 

Nottingham dexterously seized the advantage presented him, 
and advised the Lords to reject the impcachm.ent, on the ground 
that Fitzharris, as a commoner, was entitled to be tried for this of- 
fence by a jury of commoners. We have a very imperfect report 
of his speech on this occasion ; but he seems very successfully to 

• Anle, p. 339. 
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have thrown odinm on the House of Commons for betraying the 
rights of their constituents, nntler pretence of supporting their 
own privileges; and he brought forward, with prodigious effect, 
the precedent of the judgment on .the murderers of Ed^vard II., 
where it was declnred in full parliament that commoners should 
not thereafter be tried on a capital charge by the House of Lords.* 

While the Commons voted the rejection of the impeachment 
"a denial of justice," the nation on this question took ,^ „-.-, 

part with the Lords; and the sudden dissolution of U^^ai='=" '^^'i 
the parliament gave a decided victory to the Court.t 

Here ended Nottingham's senatorial career, the I^ng ruling by 
high prerogative alone during the rest of his reign. 

He had on two other occasions, which 1 have not mentioned, 
presided in the Lords as High Steward on the trial ,, „,. , „„„ . 
of Peers. TLe first was that of the Earl of Pem- lio»"— lt>»'!-J 
broke and Montgomery, for the murder of a Mr. Cony in an affray 
in a tavern. In a note to his MS. Reports, Nottingham has left 
an account of the ceremonial on this occasion, to which he seems 
to have attached great importance. " Being come to the Lords' 
House, and retired to putt on my robes, after prayers said, wee ad- 
jotuned the House into Westminster Hall, and went, in the order 
prescribed, through the Painted Chamber, Court of Requests, and 
Conrt of Wards, into the Hall. In which procession the Duke of 
York and Prince Rupertl, to do honour to the King's Lieutenant 
(for so they called me), gave me the precedence, and suffered me 
to come last all the while, till the fryall was over and the white 
staff broken. When we came into Westminster Hall, the Court 
was prepared like the House of Peers in all points ; with scaffolds 
on each aide for the spectators, and a place for all the foreign min- 
isters. So the Lords spiritnall and temporoll did quickly know 
their own places. I took my place upon the woolsack, near the 
cloth of state, but not directly under it, haveing first made my 
obeysance to the chaire, and then to the King and Queen, who 
satt by al ince^nito." 

The Lord High Steward is reported to have delivered a prehmi- 
nary address to the noble prisoner, by way of encouraging him, 
which seems to have been in a strange taste : " Let not the dis- 
grace of standing as a felon at the bar too much deject you; no 
man's credit can fall so low but that if he bear his shame as he 
should do, and profit by it as he ought to do, it is in his own power 
to redeem his reputation. Therefore let no man despair that de- 
sires and endeavours to recover himself again; much less let the 
terrors of justice affright you ; for though your Lordship have 
great cause to feai-, yet whatever may be lawfully hoped for, your 
Lordship may expect from the Peers." 

Lord Pembroke, being found guilty of manslaughter, was dis- 

* See ante, p. 291. Hale's jiiri=(liclion ofllie House ofLords, c. xiv 

t 4 Pari. Hist. 1298—1333. 

t Dulie of Cambriiigc, — bul he slill went \>y his nom ile tjaerre. 
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charged with an admonition, that upon a second conviction for the 
hfce offence he wonld be haWe to be hanged.* 

The other case occurred soon ai'ter, and excited considerable in- 
terest, being that of a minor peer, a school-boy, prosecuted for the 
murder of a companion, with whom he had quarrelled in the pal- 
ace at Wliitehall. The Lord High Steward's address, to encoiu:- 
age the accused, was again any thing but encouraging: "My 
Lord Comwallis, the violation of the King's peace, in tlie chief 
sanctuary of it, his own royal palace, and in so high a manner as 
by the death of one of his subjects, is a matter that must be ac- 
counted for. It is your Lordship's great unhappiness, at this time, 
to stand prisoner at the bar under the weight of no less a charge 
than an indictment of murder. And it is not to be wondered at if 
so great a misfortune as tliis be attended with some sort of confu- 
sion of face ; when a man sees himself become a spectacle of 
misery in so great a presence, and before so noble and so illustri- 
ous an assembly. But be not yet dismayed, my Lord, for all this : 
let not the terrors of justice so ama:ae and surprise you as to be- 
tray those succours that your reason would afford yon, or to disarm 
you of those helps which good discretion may administer, and 
which are now so necessary. It is indeed a dreadful thing to fall 
into the hands of justice, where the law is the rule, and a severe 
and inflexible measure both of life and death." 

It turned out, however, that the poor young Lord was hardly at 
all to blame ; and notwithstanding strong speeches against him 
by Sir William Jones, the Attorney General, and old Serjeant 
Maynard, and that he was not allowed counsel to asoist him, he 
was acquitted both of murder ajid manslaughter, to tlie great joy 
of the by-standers.t 

Nottingham survived the dissolution of the Oxford parliament 
nearly two years, and, continuing Chancellor, is chiefly responsible 
f jr the unconstitutional system of government by which justice 
was perverted, and every institution was attacked which had a 
tendency to check the arbitrary will of the Sovereign. He sanc- 
tioned the execution of Fitzharris for pubhshing a libel, and of 
College, " the Protestant joiner," for making violent speeches at 
public meetings ; — he approved of the plan of wreaking the ven- 
geance of the Court on the popular leaders, by prosecuting them 
for high treason ; — he signed the warrant for the arrest of Shaf- 
tesbury, and his commitment to the Tower, on the unfounded 
charge of having conspired to control the King at Oxford by mil- 
itary violence ; — he kept his political opponent many months ille- 
gally imprisoned, refusing either to discharge him or to bring him 
to trial ; — and he concurred in the irregular attempts to prevail on a 
grand jury to find an indictment for high treason against him, — 
intending, if the indictment had been found, to sit upon his trial 
as Lord High Steward, and, with the assistance of Peers to be se- 
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leoted for the occusion, to have consigned liim to the scaffold. 
What is still more cvil[iable, he poisoned the fountains of justice. 
He removed from the Commission of the Peace, throughout Eng- 
land, all magistrates whose political principles were adverse to his 
own, substituting for them the men that could be found most noted 
for their love of passive obedience, and their hatred of religious 
toleration. By the same rale did he universally appoint Sheriffs, 
by whom juries were to be returned, — except the Sheriffs for Lon- 
don and Middlesex, who by ancient charters, held sacred through a 
long succession of ages, were elected by popular choice. In vio- 
lation of these charters, he procured the nomination of men who 
were the mere tools of the Government to be Sheriffs for London 
and Middlesex ; — he instituted arbitrary proceedings in the Court 
of King's Bench to have those charters cancelled; — and he un- 
blushingly removed and appointed Judges in this Court, thai con- 
trary to the estabhshed law of the land, his purpose might be ac- 
eomphshed. 

But he has not to answer for the blood of Russell and of Syd- 
ney, as he was removed from this mortal scene before the worst 
atrocities of the reign of Charles IL were completed. He had 
long suffered from the gout; and his attacks from that disorder 
had become so frequent and severe, that he was for months 
together prevented from attendiug the House of Lords, the Court 
of Chancery, or the Council. Cliief Justice North used to sit 
for him frequently as Speaker of the House of Lords, and some- 
times in the Court of Chancery, although his love of his work there 
induced him to struggle to jjcrform it in person, when from bodily 
sufiering ho might welt have been excused for throwing it oij 
others. "I have known him," observes Roger North, " sit to hear 
petitions in great pain, and say that his servants had led him out, 
though he was fitter for his chamber."* His frame becoming more 
and more enfeebled, — soon after the flight of Shaftesbury to 
Holland, and about a month before tho death of his predecessor 
in office and perpetual rival, Nottingham's career was for ever 
closed. He expired on the I8th of December, 1682, at his house 
in Great Queen Street, Lincoln's Inn Fields, in the 61st year of 
his age. 

His remains were interred in the parish church of Ravenstonc 
in Buckinghamshire, where he had an estate which had belonged 
to Cardinal Wolsey, and reverting to the Crown, had been grant- 
ed to Sir Moyle Finch, the Chancellor's grandfather. A splendid 

* Life of Lord Giiilfont, i. 43. liis nbsencea from Pailimnent were ocnnaionHlly 
suspected lo be from Ihc apprehension of encounteting Shaftesbury, as wO Icnm 
from a stiinza m ■' a lojnl song;" — 

" Ask me no mora why Utile Finch 
From parliament began to winch ; 
Since such as <l:ire to hawk at kiiign, 
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monnment was orectod to his memory by his eldest son, which 
thus describes him : — 

" A Person 

Of extrnordiaary nalaral endowments, and for mnnly nnd analTecled eloquence, 

Universal learning, nnoorrgpted jaalice, nnd indaniiigable diligence; 

Most etemplary piety, lar;a and dllfiisive charity, not unequal (o any 

That have gone before him, and an eminent example 10 posterity. 

In whom all the virtues, Ihal make n grant and good man 

Were very coaspleuoua, without the blemish of any vice,"* 

It is impossible, with the slightest regard to justice, to concur 
in the unqualified praise bestowed upon him as a statesman. 
Although he had no gratuitous love of despotic Government, yet 
his respect for the constitution was always ready to give way to 
his own interest, and there were no measures, however arbitrary, 
brought forward by the Court while he was in office, that he did 
not zealously assist in executing and defending. His wanton 
accusation against the Catholics in pronouncing sentence upon 
Lord StatKird, " that they had burnt the city of London and 
murdered Sir Edmondbury Godfrey," I am afraid we must set 
down to a desire to acquire popularity to the administration, — and 
he must have regretted it in his heart, though he was rewarded 
for it with an earldom. 

In every other point of view we are at liberty to regard him 
with unmixed admiration. Considering how very few individuals 
have distinguished themselves in the profession of the law in 
England, who have not been ui^ed by necessity to the labour and 
the sacrifices which it demands, we must honour the energy and 
steadfastness of purpose which enabled him, the early possessor 
of lai^e hereditary wealth, to devote himself to the dry study of 
jurisprudence, and when he had mastered it to renounce the allur- 
ing pursuits which were open to him, that he might attend to the 
business of his clients in Westminsler Hall. 

When he had received the Great Seal, he had not yet reached 
the summit of his ambition, — which was to acquire the reputation 
(hardly aimed at by his predecessors)of being a consummate Equity 
Judge, and of reducing " Equity" as contradistinguished from the 
common law of England into a scientific system. I have already 
tried to describe the noble efforts which he made for that purpose.* 

Unfortunately, the brilliancy of his success is impaired to us by 
the imperfect record of it. His name as a Judge has not utterly 

* His origin, oMcea, and alliances are detailed at great Ien;;lh. The monument 
likewise contains a Latin inscription still more florid, 1 am indebted for a copy of 
this to the kindness of [he Kev. Mr. Godfrey, the present Vicar of Ravenstone. 

t He issued se»eral orders for regalating the practice of the Court which were 
generally of a very beneflcial naCnre, but one of them, I am afraid, was prompted 
by the prevailing desire to vilify and to persecute Qqakers. It recites IhaC Qankei's, 
when required Co answer bills and inlcrrogatories on oath, got others to personate 
tiiem, and provides that when Quakers are to pat in answers to bills, or to be ex- 
amined on interrogatories, two previous days' notice shall be given, so that th; 
plaintiff or his solicitor may attend to ace ifii^m duly sworn.— Sanrf. Ord. I. 348. 
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perished from the entire want of Reporters ; hut the printed 
accounts of his decisions are wretchdly bad. Much inconvenience 
does arise from the multiplicity and copiousness of Reports in 
modern times ; but we ought to recollect the great advantage we 
derive from full and accurate statements of all that passes in our 
courts of Justice, — whereby Judges, speaking to the nation, are 
constantly on their good behaviour, and while what is trivial soon 
sinks from notice, that which is important is imperishably preserv- 
ed. The art of Equity-reporting, though still capable of improve- 
ment, has advanced exceedingly, and the worst Equity Reports 
now are better than the best of the reign of Charles II. 

For what Iiovd Nottingham did and said in the Court of Chan- 
cery, we have chiefly to trust to a folio ptrblished in 1725, entitled 
" Reports Tempore Finch," — ^being a selection of cases decided 
by him from 1673 to 1680, in which the Reporter himself was 
counsel ; — but tliey are miserably executed, containing a defective 
narrative of the facts, — hardly any statement of the points made 
by the counsel or the authorities relied on, — and, without the 
reasons of the Judge, giving only an abstract of the Decree, with 
the introductory words, — " The Court ordered," or " The Court 
directed," or " The Court allowed." "We have next an anonymous 
octavo vohime, dated 1694, and entitled " Reports of Cases taken 
and adjudged in the Court of Chancery, from the 20th of Charles 
II. to the 1st of WilUam and Mary," containing a number of cases 
by Lord Nottingham, not given in a style more satisfactory. Then 
there is a black-letter folio, published in 1697, under the name of 
" Cases argued and decreed in the High Court of Chancery from 
the 12th of Charles II. to the 31st, compiled from the Papers of 
Sir Anthony Keck," — if possible still worse than the preceding. 

There are a few decisions of Lord Nottingham, of little value, 
10 be found in " Reports in Chancery," in " Modern Reports," in 
" Dickens," in " Vernon," in " Nelson," and in " Freeman ;" but tilt 
the recent labours of Mr. Swanslon the public had no better 
means of forming an opinion of his judicial powers. ThatgentSe- 
man, who so ably reported the later decisions of Lord Eldon, 
has published in the Appendix to his second and third volumes, 
from the folio MS. volume of Lord Nottingham's judgments in 
his own handwriting, a number of very important and interesting 
cases, which strikingly exhibit the characteristics of his judicial 
Style and manner. 

It will not be found {as might have been expected from some 
of the panegyrics upon him) that Lord Notliugham was much dis- 
tinguished from his predecessors by the nature or extent of the 
particular equitable doctrines which he established. His great 
merit lay iu the scientific method which he pursued. Instead of 
disposing of a case with a few random observations, like a Chair- 
man at Quarter Sessions, we find his written judgments methodi- 
cal, and logical even to formalism, reminding one of the resolution 
of cases of conscience by the schoolmen. Ills great object con- 
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tiiiued to be to redeem Equity from the disgrace of being sup- 
posed to depend upon ttie individual opinion or caprjee of the 
Lord Chaiioellor. With this view he put a strict hmit to imphed 
trusts by which every thing might be brought withm the juris- 
diction of the Court. " A general rule," said he, " to which there is 
no exception, is this : the law never implies, the Court never pre- 
sumes a trust, but in case of absolute necessity. The reason of 
this rule is sacred; for, if the Chancery do once take liberty to 
construe a trust by implication of law, or to presume a trust unne- 
cessarily a way is opened to the Lord Chancellor to construe or 
presume'anymanin England out of his estate; and so at last 
every case in Court will become cams pro amico." * 

Another admirable rule guided hinj,— never, in the absence of 
fraud to interfere with contracts, or with obligations solemnly con- 
tracted " If a man," said he, " will improvidently bind himself up 
by a voluntary deed, and not reserve a liberty to himself by a 
power of revocation, this Court wiU not loose the fetters he hath 
tint upon himself, but he must lie down under his own foUy."t 

Bishop Burnet concludes his Life of Hale with a character of 
that great Judge, "furnished to him by one of the greatest men of 
the profession of the law," who was no other than Lord Notting- 
ham and who, after mentioning that Sir Matthew was frequently 
called into the Court of Chancery to advise the Lord Chancellor 
or Lord Keeper, says,—" He looked upon Equity as a part of the 
common law, and one of the grounds of it; and, therefore, as near 
as he could, he did always reduce it to certain rules and principles, 
\hat men mi-^ht study it as a science, and not think the admims- 
tralion of it had any thing arbitrary in it." There Lord Notting- 
ham may be considered as having drawn his own portrait, and to 
have revealed the secret of his own pre- eminence. t 

Korrer North blames bim for too much facility in hearing coun- 
sel- but I believe, he only showed the desire, which is most shown 
bv Judges who least want it, to have the best assistance of the 
bar in comin" to a right conclusion. It is related that Mr. Somers, 
afterwards the great Lord Chancellor, when a very young man, 
rising after five or six seniors, said "that he was of the same side, 
but that so much had been akeady said, he had no room to add 
anv thing, and therefore he would not take up his Lordship's Ume 
by repeating what had been so well urged by the gentlemen who 
went before him." " Sir," said Lord Nottingham, "pray go on. I 
sit in this place to hear every body. You never repeat, nor will 
you take up my time, and therefore I shall listen to you with 

^ His most important decision, while ho held the Great Seal, pro- 
bably was, that the obligation on constituencies to pay wages to 
their representatives in the House of Commons, still continues. 

♦ CooU V Founlnin, 3 Swanst. 592, t Villora v. Beaumont, 1 Vern, 101. 

X See Preface to Hale's P, C. by Evelyn, vii, n. *, 
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After the dissolution of parliament, in 1081, Thomas King, Esq., 
late member for Harwich, presented a petition, stating "that he 
had served as burgesse in parliament for the said borrough scve- 
rall yeares, and did give his constant attendance therein ; hnt that 
the said borrough had not paid him his wages, thongh often re- 
quested so to do." Notice being given to the cMDrporation of Har- 
wich, and the facts being verified, the Lord Chancellor ordered 
the writ to issue De expensis burgensium levandis.* 

It is now ascertained that Lord Nottingham was the author of 
the most important and most beneficial piece of juridical legislation 
of which we can boast, — the famous " Statute of Frauds,"t the 
glory of which was long divided between Lord Hale and Sir Le- 
oline Jenkins. In his judgment in the case of Ash v. Ahdy, late- 
ly published from his MS. by Mr. Swanston, — commenting on the 
Statute of Fi-auds, he says, " I have some reason to know the 
meaning of this law ; for it had its first rise from me, who brought 
in the bill into the Lords' House, though it afterwards received 
some additions and improvements from the Judges and the ci- 
vihans."t 

He never aspired to authorship beyond the printing of a few of 
Ms speeches as pamphlets soon after they were spoken, — in imi- 
tation of Shaftesbury, — looking more to the temporary impression 
he might make on public o(»inion than to permanent reputation. 
The manuscript reports of his judgments he wrote merely that he 
might be better enabled to perform his judicial duties. He inserts 
in his oolleclion a few notes in the form of a journal, but without 
any thought of appearing to posterity as an aulobiographer. His 
different treatises on juridical and constitutional subjects he com- 
posed entirely for his own use, without any view to publication, 
either durmg his life or after his death. That " On the King's 
Power of granting Pardons in Cases of Impeachment," written 
while proceedings were depending against Lord Danby, was pub- 
lished by Mr. Hargrave, in the year 1791, from a MS. in Lord 
Lansdowne's library, as it was supposed to throw hght on some of 
the questions agitated during the impeachment of Mr. Hastings 

* Rog. Lib. A. 1679, p. 216. I believe that this is the last order made for paj- 
ment of wages. Sume say that Andrew Matvell was regularly paid his wages as 
long QS lie served for Hull, but I believe he only received from his eoustiluents 
yearly a eomplimentary cask of herrings, 1 know no reason, in point of law, why 
any member may not now iuBisl on payment of his wages, or, if he never mean* to 
Bland again for the same or any olher place, why, in point of prudence, he may not 
insiat oi> his righlfl. In most CKsea the proceeding would be what in [he law of 
Scotland it called " an aciion of rcpeiiiion," lo recover back money terongausly re- 
ceived. For this point of the People's Charter— payment of wages — no new law 

t 29 Charles 2. c. 3, 

% 3 Swanslon, C64. Lord Hale and Sir Leoline Jenkins mny have been two of 
the Judges and civilians who assisted in improving it— See Gilb. Rep. in Eq. 171, 
North's Zrij^ 0/" GuiWirrf, i. 209. 1 Burr. 418. 5 East, 17. If Lord Hollingham 
drew it, ho was the less qualified to constroe it, the aathor of an act considering 
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He appears to have written well for one accustomed to tiore over 
the musty folios which then formed the lawyer's library, and which 
were more immethodical in their arrangement, and more barbarous 
in their diction, as they were more recent; but he is at an immea- 
surable distance from the ease and elegance which now cliaractc- 
rised the prose of Sir WiJliam Temple and of Dryden, 

He was a great patron of learning. Bishop Biiinet, in the pre- 
face to the History of the Reformation, pays the following com- 
pliment to his liberality and kindness : — " The Right Honoura- 
ble the Lord Finch, now Lord High Chancellor of England, 
whose great parts and greater virtues are so conspicuous, that 
it were a high presumption in me to say any thing in his com- 
mendation, being in nothing more eminent than in his zeal for 
and care of this Church, thought it must be of some importance 
to have its history well digested; and therefore, as he bore a 
large share of my expence, so he took it more particularly under 
his care ; and, under all the burdens of that nigh employment 
which he now bears, yet found time far reading it in manuscript, 
of which he must have robbed himself, since he never denies 
it to those who have a right to it on any public account, and 
hath added such remarlcs and corrections as are no small part of any 
finishing it may be judged to have."* 

A stUl more striking tribute to his protection of men distinguish- 
ed for their literary acquirements we have in a letter from the fa- 
mous Bishop Warburton to the grand- daughter of Lord Notting- 
ham, who was married to the first Lord Mansfield, the celebrated 
Chief Justice of the King's Bench : — 

" Madam, — You ought not to think strange of an address 
of this kind from a churchman to the grand-daughter of that 
great magistrate, who, while he held the Seals for the King and 
constitution, besides the most exemplary attention to the proper 
business of his ofiice, was elegantly ambitions to give the last 
polish to his country by a patronage of learning and science. 

" He took early into his notice, and continued long in his 
protection, every great name in letters and religion, from Cud- 
worth, who died in the reign of Charles II., to Prideaux, who 
lived under George 1. It was the care and culture of an age, 
and, in spite of a dissolute and abandoned Court, he made the 
reign of Charles II. to be what it is now likely to be always 
esteemed, — our golden age of literature. The glory of bearing 
this relation to so faith/ul a guardian of the human faculties in 
their nonage. Providence, in reward of your virtues, hath doubled 
in a still nearer relation to one who, in his high station, may, with 
the same justice, be esteemed the great support of civil liberty, 
and is now engaged in the like generous task for the very being 
of a free community, which the other so successfully accomplish- 
ed for that chief ornament of it, literature and science, 

• Pref. to Sd Part, p. iv. 
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"But the honours you derive from others you preserve uu- 
(taraished by the splendour of those you have acquired for your- 
self in the course of a sober and enhghteued piety, which makes 
you an example to the rest of your sex, as the patriotic virtues of 
your ilhistrious consort will make him to the wisest of his."* 

Lord Nottingham was particularly ])raised by his contempora- 
ries for the conseientions impartiality with which he disposed of 
the church preferment in hia gift as Clianeellor. His anxiety on 
this subject is feelingly expressed in a letter to his chaplain. Dr. 
Sharp, afterwards Archbishop of York, whom he considered more 
competent than himself to exercise the doty of judicious selec- 
tion : " The greatest difficulty I apprehend in my office, is the 
patronage of ecclesiastical preferments. God is my witness that 
I would not knowingly prefer an unworthy person ; but as my 
course of life and studies has Iain another way, I cannot thinJc my- 
self so good a judge of the merits of such suitors as yon are. I 
therefore charge it upon your conscience as you will answer it to 
Almighty God, that upon every such occasion you make the best 
inquiry and give me the best advice you can, that I may never 
bestow any favour upon an undeserving man; which if you neg- 
lect to do, the guilt will he entirely yours, and I shall save my own 
soul." 

He was most strictly decent and moral in private life, — setting 
an example pecuharly useful and praiseworthy, when we consi- 
der that, to show a hatred of Puritanism, and to gain favour at 
Court, it was thought necessary to assume vices if men had them 
not, and that his predecessor having bandied compliments with 
the Sovereign on their rival claims to profligacy, his successor 
was strongly and seriously advised, if he would retain his office, 
openly to keep a mistress. 

I-ord Nottiugliam had the misfortune to lose his wife after she 
had brought him fourteen children, and he continued for the rest 
of his days as a widower affectionately to cherish her memory. 

It is related of him, that he comforted himself by taking the 
Great Seal to bed with him, and that thus on the 7th of Fehru- 
ary+, 1677, he saved it from the fate which then befell the mace, 
and aftenvards the Great Seal itself, in the time of Lord Chan- 
cellor Thnrlow, who had not treated it so tenderly. " About one 
in the morning," says Wood, " the Lord Chancellor Finch his 
mace was stole out of his house in Queen Street. The Seal 
laid under his pillow, so the thief missed it. The famous thief 
that did it was Thomas Sadler, soon after taken and hanged for it 
at Tyburn."t 

He was much applauded for the dignity with which he kept up 
the state of his high office. Besides his town-house, in which he 
gave sumptuons banquets to all classes of men, he had a viUa at 

■ Nicliols's Literary Anecdotes, ix. p, 626. Aildiiions to tlio fidh vol. ■' Watbur- 

t A. Wood's Life', ii. 2S4. t Ath. Os. 
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KensiDgton, lo which he could retire with a few chosen friends, 
and enjoy fresh air and repose amidst the gardens and meadows 
which surrounded it* He was so wealthy, that after he had held 
the Great Seal a few years he gave up to the King the allowance 
of 4000/. a year assigned to him for the espence of his tables, 
and he never solicited any grant of land, or bargained for any 
pension upon his retirement. 

He seems to have been very fanciful about bis health, and lo 
have been a believer not only in the occult powers of medicine 
but in astrology. In the Diary of the famous Elias Asbmole, un- 
der date 23d October, 1682, we iind this entry, "My Lord Chan- 
cellor Finch sent for me to cure bim of his rheumatism. I dined 
there, but would not underfake the cure." On calculating the 
Lord Chancellor's nativity, I presume it was ascertained that the 
aspect of the stars was unfavourable. If he joined Dryden in 
such vagaries, need we be much astonished when we find grave 
characters believing in mesmerism at the present day ? 

Instead of attempting any general character of him myself, 1 
shall conclude with some conflicting observations made upon him 
by otliers, which may better assist the reader to appreciate his 
merits and defects. " He was a formalist," says Eoger North, 
" and took pleasure in hearing and deciding, and gave way to all 
kinds of motions the counsel would ofier ; supposing, that if he 
split the hairs, and with his gold scales determined reasonably on 
one side of the motion, justice was nicely done. Not imagining 
what torment the people endured, who were torn from the law 
and there (in Equity) tossed in a blanket."t 

" He was a man of probitj%" says Bishop Burnet of his patron, 
now reposing at Kavenstone, "and well versed in the laws ; but 
very ill-bred, vain, and haughty. He was long much admired for 
liis eloquence ; but it was laboured and affected, and he saw Jt as 
much despised before he died. He had no sort of knowledge in 
foreign affairs, and yet he loved to talk of them perpetually : by 
which be exposed himself to thosa who understood them. He 
thought he was bound to justify the Court in all debates in the 
House of Lords, which he did with the vehemence of a pleader 
rather than with the solemnity of a senator. He was an incor- 
rupt Judge, and in his Court he could resist the strongest ap])lica- 
tions, even from the King himself, though he did it no where else. 
He was too eloquent : on the bench, in the House of Lords, and 
even in common conversation, that eloquence became in him ri- 
dicule us." t 

Duke Wharton, out of spite to Shaftesbury, bestows upon him 

* On the site of Ihis Blands the rojal palace of William III.— an cnlarnement of 
Lord Notlingham's house. 

t Life of Guilford, ii. 74. I shonld have thought that Bmothcring between Iwo 
feather beds, — or itarving to death in a dttngBon,— wonld have been ft better illus- 
iration of the fate of a Chancery victim. 

t Own Times, vol. ii. 23—137. 
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unmixed commendation.—" He had no pimps, poets, and buffoons 
to administer to pleasure or flattery. His train was made np of 
gentlemen of figure, men of estntes, barristers at law, and such as 
had a rej>utation in the profession, and were suitable and becom- 
ing so high a station. His decrees were pronounced with the 
greatest solemnity and gravity ; no man's ever were in higher es- 
teem, had more weight, or carry greater authority at this verj' day 
than his do. He was a great refiner, but never made use of nice 
distinctions to prejudice 1 rath, or colour over what deserves the 
worst of names. He frequently declared he sat there to do jus- 
tice, and as long as his Majesty was pleased to continue him on 
that seat, he would do it by the help of God impartially to all, — 
to. the officer as well as the suitor. If the officer exceeded his 
just fees, or played tricks with the client, he would fine or punish 
him severely; at the same time, the trouble and attendance of 
the officer (he thought) justly entitled him to his fees. His repri- 
mands were mixed with sweetness and severity, and so pointed, 
as to correct not confound the counsel. He was, indeed, difficult 
of access; but when once you had admittance, yon found nothing 
from him but what was fair, just, and honourable ; so that he had 
the happiness to send most people away with pleasure and satis- 
faction. His morals were as chaste as his writings, and they who 
hare pretended to criticise the one, could never find the least 
fault with the other. His conversation was always with the great- 
est deference to decency and good manners. He was ever on 
his guard to pacry the thnists of witty courtiers and men of pleas- 
antry. To figure this great and inestimable man aright, and to 
paint him in Jiis true colours, and with some warmth of imagina- 
tion, but still with the greatest submission to strict justice, I 
would seat him on his throne with a ray of glory about his head, 
his ermines without spot or blemish, his balance in his right band, 
mercy on his left, splendour and brightness at his feet, and his 
tongue dispensing truth, goodness, virtue, and justice to man- 
kind."* 

From the author of the interesting Life of Bishop Bull we have 
the follovring warm testimony to the merits of Lord Nottingham : 
— " His Lordship was justly esteemed the great oracle of the law 
in his time, and so perfect a master in the art of speaking, that he 
passed for the English Cicero. Yet his great understanding, his 
eloquent tongue, and his title of honour, did not give his name so 
lasting a lustre as that piety and virtue wherewith he adorned liis 
high station, which is but too often starved in so rich a soQ, and 
thriveth best in a private life. I" 

He is again favourably contrasted with Shat\esbury in the 
second part of Absalom and Achitophel : — 



• Trae Briton, No. 69. 
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Our kwa Ihat did a bonndlGiS oceiin Eeem, 
Were coasted all and fathora'd bII by him. 
No Rulibiii speaks like him llieir mystic sense, 
So J1I3I, and with snch charms of eloquenee ; 
To whom the doable blessing does belong, 
With Moses' inspiration, Aaron's tongue," 

All juridical writers, both in this country and in America, worship 
him as the first of lawyers. Blackstone in his enthusiasm having 
described him as " the zealous defender of the laws and constitu- 
tion," goes on tmly to say he was endued with a pervading geiiius 
that enabled him to discover and to pursue the true spirit of jus- 
tice, notwithstanding the embarrassments raised by the narrow 
and technical notions which then prevailed in the Courts of law, 
and the imperfect ideas of redress which had possessed the Courts 
of Equity. The reason and necessities of mankind arising from 
the great change in property by the extension of trade, and the 
abolition of military tenures, co-operated in establishing his plan, 
and enabled him, in the course of nine years, to build a system of 
jurisprudence and jurisdiction upon wide and rational fouuda- 

The Great Chancellor Kent, after repeating this eulogy on Lord 
Nottingham, adds, " We have but few reports of his decisions that 
arc worthy of his fame. They are difiused through several works 
of inferior authority. It is from his time, however, that Equity 
became a regular and cultivated science, and the judicial deci- 
sions in Chancery are to be carefully studied."t 

Finally, Professor Story, who has treated this subject more 
systematically than any English jurist, in giving a history of 
Equity, observes, " With Lord Nottingham a new era commenced. 
He was a person of eminent abihtics and the most incorruptible 
integrity. He possessed a fine genius and great liberality of 
views, and a thorough comprehension of the true principles of 
Equity, so that he was enabled to expand the remedial justice of 
the Court far beyond the aims of his predecessors. He built up a 
system which served as a model for succeeding judges to the 
Court; and hence he has been emphatically called the father of 
Equity. "t 

His descendants were most distinguished members of the peer- 
age of England, Daniel, his eldest son, not only succeeded to his 
titles, but, on the failure of the older branch of the Finch family, 
to the earldom of Winchilsea, and they are all now enjoyed by his 
lineal representative, the present Earl of Wuichilsea and Notting- 
ham, 

The Chancellor's second son, Heneage, was bred to the law, 
and almost rivalled his father in the brilliancy and success of his 
professional career. An innate gift, of eloquence was held at that 
time to be an hereditary talent in the blood of Finch. North, in 
his discourse on the study of the law, where he is expatiating on 

• 8 Bl, Com. 56, t Kent's Com. 491. ( Story's Eqalty, i. 46. 
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the necessity of a lawyer's endeavouring to acquire volubility of 
talk, after quoting the well-kaown saying of Serjeant Maynard, 
that the law is " AES bablativa," adds, "that all the learning in 
the world will not set a man np in bar practice without the facul- 
ty of a ready utterance, and that is acquired by habit only, unless 
there be a natural felicity of speech, such as the famUy of the 
Finches is eminent by." This displayed itself conspicuously in 
young Heneage, who was called " silver-tongued Finch," and with 
genend approbation was appointed Solicitor General while his 
father held the Great Seal. From this post he was removed soon 
after the accession of James II. for his opposition to the arbitrary 
measures of the Court. He then joined the Whig party, was one 
of the principal counsel for the seven Bishops, and assisted in 
bringing in King "William. Early in the reign of Queen Anne he 
was called to the Upper House as Baron Guernsey, and on the ac- 
cession of George I. he was created Earl of Aylesford, the title 
now borne by his great-great-grandson. He completed the list of 
the eminent men who have made the name of Finch so conspicu- 
ous in our legal annuals. 



Although Charles II, survived Lord Chancellor Nottingham 
above two years, — as he never called another parliament, this may 
be the most convenient opportunity for taking a short review of 
the changes introduced into the law while he was upon tha throne. 
Blackstone goes so far as to say, that " notwithstanding much 
practical oppression in this reign, wicked, sanguinary, and turbu- 
lent as it was, the constitution of England had arrived to its full 
vigour, and the true balance between liberty and prerogative was 
happily established by law."* Certainly great benefits were con- 
ferred upon the public by converting military tenures into common 
soccage, — by entirely sweeping away purveyance and pre-emp- 
tion, — ^by abolishing the writ " De htsretico comburendo,"i which 
might oflierwise now have been called into action against Unita- 
rians and other dissenters, — ^by the " Statute of Distributioas"t 
which makes a most equitable disposition of personal property in 
case of intestacy ; — by " the Statute of Frauds," admirably regu- 
lating the forms of entering into contracts and making WillsJ ; — 
and above all, " the Habeas Corpus Act," the safeguard under 
which personal liberty has continued to be protected in England 
to a degree elsewhere unknown. Among the juridical improve- 
ments of the reign must likewise be enumerated the practical set- 
tlement of certain important constitutional doctrines, such as that 
the Peers have no original civil jurisdiction, but that they have an 
appellate jurisdiction from Courts of Equity as well as from Courts 

* i Bl. Com. 439. t 29 Car, 2. e, B. t 23 & 23 Car. 2. o, 10. 

§ S9 Car. 2. c. 3. Lord Nottingham used to say, " that every line of it was worth 
a SQbsidj."— li. Konli's Life of Guilford, i, 209. 
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of Irw* ; that tlie King's pardon cannot be pleaded in l>ar of a par- 
liamontary impeachment ; and that no commoner can be tried for 
his hfe except before his own peers, — an Enghsh jury. But, I be- 
lieve, regret is now generally felt that some of the clauses of " the 
Act of Uniformity" are so rigorous and exclusive, and that " the 
Conventicle Act" and " the Yive Mile Act" ever passed. I must 
likewise be permitted to deplore the passing of " the Test and 
Corporation Acts," and " the Act for excluding Koman Catholics 
from silting in parliament," which have at last been repealed in 
our own time. Nor do I understand Blackstone's alleged theoreti- 
cal perfection of the constitution at a time when the Judges might 
lawfully be removed on any occasion at the will of the Crown, — 
when there was no security for the meeting of parhament, — and 
when his own constitutional oracle, Lord Chancellor Nottingham, 
laid down, ea: cathedra, that the King of England has a right to 
dispense with all laws. 

At the commencement of the reign, the laudable eagerness for 
rational legal reform which had distinguished the Commonwealth, 
still prevailed, and a committee was appointed by the House of 
Commons, "to confer with such of the Lords, the Judges, and 
other persons of the long robe, who have already taken pains and 
made progress in perusing the statute laws, and to consider of re- 
pealing such former statute laws as they shaU find necessary to be 
repealed, and of expedients of reducing aU statute laws of one 
nature under such a method and head as may conduce to the more 
ready understanding and better execution of such laws."t The 
Sohcitor General Finch, Seijeant Maynard, Prynne, and many 
other eminent lawyers, were members of the Committee ; but the 
codification of the statute law is still reserved for the glory of the 
present or some future government. Under Charles IL political 
faction and religions controversy soon absorbed all attention and 
interest ; and nothing effectual was done to correct the abuses pre- 
vaihng either in the Courts of law or equity, so that the satire of 
the poet met with a response from the public voice, when he 
sang : — 

" He that with injarj is grioi'J 
And goes to Ibw to bo leliey'd 
Ta sillier than a sottish chonso, 
Who when a thief has robbed hia honse, 
Appliea himself to cunning men. 
To help him to hia goods agflin ; 
When eU he can expect (O gain, 
la bnt to squander more in vain. — 
Does not in Chancery Bv'ry man swear, 
What makes beat for him in hia answer 1 
And while their purses can dispute. 
There is no end of th' immortal suit"i; 
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CHAPTER XCIV. 

R GUII.POED I'BOM ins EiaTH TILL I 



We now come to one of tHe most contemptible men. wlio ever 
held the Great Seal of England. He had not courage to commit 
great crimes : but — selfish, cunning, sneaking, and imprincipled, — 
his only restraint was a regard to his own personal safety, and 
throughout his whole life he sought and obtained advancement by 
the meanest arts. Nottingham vras succeeded by Francis North, 
known by the title of " Lord Keeper Guilford." 

Our hero, although he himself ascribed his success to his pover- 
ty, was of noble birth. The founder of his family was Edward 
North, a Serjeant at law, Chancellor of the Augmentations, and 
created a Baron by writ in the reign of Henry VIII* Dudley, 
the third Baron, " having consumed the greatest part of his estate 
in the gallantries of King James's court, or rather his son Prince 
Henry's," retired and spent the rest of his days at his seat in 
Cambridgeshire. When the civil war broke out, he sided with the 

Earliament, and on rare occasions coming to London he is said to 
ave sat on the trial of Laud, and to have voted for his death. 
Having reached extreme old age, he died in the year 16G6.t 

Dudley, his heir, who, at the age of sixty-three, stood on the 
steps of the throne in the House of Ixirds as " the eldest son of 
a Peer," was a great traveller in his youth, and served with dis- 
tinction in the Low Conntries under Sir Francis Vere. Yet he 
never would put on his hat, nor sit down in the presence of his 
father, unless by the old Peer's express commands. Being return- 
ed to the Long Parliament for the county of Cambridge, be stren- 
uously opposed the Court, and signed the solemn League and Co- 
venant; but, adhering to the Presbyterian party, he was turned 
out by Pride's purge%, and lived in retirement till the Restoration. 
He married Anne, one of the daughters and coheirs of Sir Charles 
Montagu, brother of the Earl of Manchester, by whom he had a 
very numerous family. 

The subject of this memoir was their second son, and was bom 
on the 32d of October, 1637.} Though he turned out such a zea- 
lous royahst and high churchman, it is curious to think that his 
early training began among republicans and fanatics. As soon as 
he left the nursery, he was sent to a preparatory school at Isle- 

• April 5, 1B54. t Grandeur of Law. Collins. % 2 Pari. Hist. 600. 

§ Roger Norlh, hia biographer, does not meniioTi tlia time of his birlh, anci it haa 
heen generally laid in the year 1640; but I have clearly ascertained this date by 
an inscription on hU tombslono in the parish church of Wroxton, near Baiibary. in 
Olfordshu^. 
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worth, the master of which was a rigid Presbyterian. His wife 
was a furious Independent, and slie ruled the household. " She 
used to instruct her babes in the gift of praying by the Spirit, and 
all the scholars were made to kneel by a bedside and pray; but 
this petit spark was too small for that posture, and was set upon 
the bed to kneel, with his face to a pillow. She then led off their 
devotions, as one specially inspired; but all that North could dis- 
tinctly recoileet of them was, that lis prayed for his distressed 
btvthren in Ireland."* 

His family becoming disgusted with the extravagance of the 
Ta d 16501 ™'*"S powers, and beginning to look to royalty as 
<■ ' ' ' the only cure for the evils the nation was suffering, 

he was removed from Islewortli, and put to a gmmmar school at 
Bury St. Edmunds, under a cavalier master. Here principles of 
loyalty were secretly instilled into him ; and as a proof of his pro- 
ficiency in the Latin tongue, he made out a list of all the verbs 
neuter, which was printed in an appendix to Lilly's Grammar. 

In 1653 he was admitted a fellow commoner at St. John's Col- 
lege, Cambridge. He is said to have remained there two or three 
years, applying diligently to the studies of the place ; but he seems 
to have devoted much of his time to the bass-viol, and he lei^ the 
University without a degree. 

He was then transferred to the Middle Temple, When he 
r y jggc 1 ■was entered, the treasurer was Cha?oiier Chute, the 
'■ ■ ■ 'J eminent counsel, famous for having been the Speak- 

er of one of Cromwell's parliaments, and more famous among law- 
yers for his habit when he wished to pass a few months in plea- 
r 1 r^'i'i 1 fifin I ^"'® ^ft6r his own humour, of saying to his clerk, — 
liooo loou-i „ ^gj^ ^j^g p^^p^^ J ^y ^^j, tise this term,"— 

being able, when he pleased, to resume his business, which was 
nothing shrunk by the diseontinuance. The Treasurer, who was 
nearly connected by marriage with the North family, having the 
power of fixing the admission fee, which was seldom less than 
five pounds, asked Sir Dudley, the father, what he was wUIing to 
give ; and he answering " three pounds ten," and the money being 
laid down, the Treasurer swept it all into the hat of young Frank, 
marking the admission nil, and saying, — " Let this be a beginning 
of yTiur getting money here."t 

His father bought him a very small set of Chambers, in which 
he shut himself up, and dedicated himself to the study of the law. 
He early learned and often repeated tliis saying of the citizens to 
their apprentices, — " Keep your shop, andyour shop will keep you." 
He did not frequent riding-schools, or dancing-schools, or play- 
houses, or gaming-houses, — so dangerous to youth at the Inns of 
Court. Though he could " make one at gammon, gleek, piquet, 
or even the merry-main, he had ever a notable regard to his jiur.'ie to 
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keep that from oversetting, lite a vessel at sea that hath loo 
much sail and too little ballast."* 

While a student, he paid frecineiit and long visits to his grand- 
father, who seems to have become a most singulai-iy tyrannical 
and capricious old man. Frank exerted himself to the utmost to 
comply with all his humours, being allowed by him 201 a-year- 
but lost his favour and his pension by conveying to him at the re- 
quest of Su Dudley, the futher, some caution about the appoint- 
ment of a steward. He had at last a qualified pardon in a letter 
concluding with these words— "/m conscsum ne accesseris ante- 
puam voceris—Ao not offer your advice before it is asked " He was 
always mdustrious, during these visits, though he could not alto'J'eth- 
er avoid bowling, fishing, hunting, visiting, and bOliards, he I'pent 
the greater part of his time in reading and common- 
placing the law books brought down to him by the [1655— 1661.] 
carrier. 

While in town, he always dined in the hall,— twelve at noon 
being the hour of dinner,— and supped tliere again at six —after 
which " case-putUng" began in the cloister walks,— and he acquir- 
ed the character of a great ■■ put-case." He kept a common-place 
book which seems to have been almost as massive as " Brooke's 
Abridgment of the Law." He made himself well acquainted 
with the Year Books, although not allogether so passionatelv 
attached to them as Serjeant Maynaid, who, when he was taldnc 
an ainng in his coach, always carried a volume of them along 
with bim, which, he said, amused him more than a comedy He 
attended all famous legal arguments, particulai'ly those of Sir 
Heneage Finch, and (akmg notes in the morning in law French 
be employed himself most usefully at night in making out in 
linghsh a report of the cases he had heaid. 

By way of relaxation he would go to music meetings, or to hear 
Hugh Peters preach. Nothing places him in such an amiable 
jiomt of view as the delight he is said to have taken, on rare oc- 
casions, in " a petit supper and a bottle,"— when there reaUy seems 
to have been a short oblivion of anxiety about his rise in the 
world; but, to show his constitutional caution, his brother Eoo-cr 
assures us that, " whenever he was a little overtaken it was a 
warning to him to lake better care afterwards." 

■V\'"e are told that while he was a student he " underpulled" or man- 
aged suits for his grandfather, father, and other friends— an occupa- 
tion which rather puzzles us— for it was not merely superin tending 
a sohcitor who conducted them— but he himself made out to his 
clients a bill of fees and disbursements, in which his grandfather 
violently suspected that he was guilty of great frauds Yet a 
sohcitor was employed, who likewise made out a bill, on which he 
oltered IXorlh a percentage, saying that "it was their way and 
they were allowed at the offices somewhat for encouragement to 

• Life, i, 17. 
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them that brought business."* There are many things to show 
that the administration of justice between party and party, as 
well as between the crown and the subject, is mnch inirer now 
than in former times. 

Long before he was called to the bar, " ho undertook the prac- 
tice of court-keeping ;" that is, he was appointed the steward of 
a great many manors by his grandfather and other friends, and he 
did ail the work in person, writing all his court-rolls, and making 
out his copies with his own hand. I am afraid he now be- 
gan his violation of the rights and hberties of his fellow-subjects 
by practismg some petty extortions upon the bumpkins who came 
before him. " His grandfather," says Roger, with inimitable sim- 
plicity, " had a venerable old steward, careful by nature and faith- 
ful to his Lord, employing aU his thoughts and time to manage 
for supply of his house and upholding his rents,— iw sh>n, one of 
a race of human kind heretofore frequent, but now utterly eatinct, — 
affectionate as well as faithful, and diUgent rather for love thaji 
self-interest. This old gentleman, with his boot-hose and beard, 
used to accompany his young master to his court-keepmg, and 

OBSEKVING HlM REASON THE OOUNTKY PEOPLE OUT OF THEIR PENCE 

Fon E8SOINES, &c., he commended him, saying, ' If you wiO be 
contented. Master ' Frank, to be a gieat while getting a little, you 
will be a little while getting a great deal ;' wherein he was no 
false prophef't ■ , c 

Having been the requisite time en the books of tlie society oi 
the Middle Temple, and performed all his moots .j^^^ ^g ^ggj , 
(upon which he bestowed great labour J, Francis •■ 
was called to the bar, ex deUto justilite. He might have been 
called eaiher, ex gratia ; but he wisely remembered Lord Coke's 
warning ags.inst prcepropera praxis, aa well as prcejjostera lectio, and 
he acted upon the maxim which still holds true, that " he who is 
not a good lawyer before he comes to the bur, will never be a 
good one after it." . , , , , , ■ , _. 

The allowance of sixty pounds a year which he had hitherto 
received from his father was now reduced to fifty, in respect of 
the pence he collected by court-keeping and the expected profits 
of his practice. He highly disapproved of this reduction, and 
wrote many letters to his father to remonstrate against it. At 
last he received an answer which he hoped was favourable, but 
which contained only these words :— " Frank, I suppose by this 
time, having vented all your discontent, you are satisfied with 
what I have done," The reduced allowance, however, was con- 
tinued to him as long as his father lived, who said "he would not 
discourage industry by rewarding it when successful with loss." 

The young barrister was now hard put to it. He took " a prac- 
tising chamber" on a first iloor in Elm Court, "a dismal hole — 
dark next the Court, and on the other side a high building of the 
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Inner Temple standing within five or six yards of the windows." 
He was able to fill his shelves with all useful books of the law 
from the produce of certain legacies and gifts collected for him 
by his mother, and he seems still to have had a small pecuniary 
help from his grandfather* For some time he had great dilHculty 
in keeping free from debt; but he often declared that " if he had 
been sure of a hundred pounds a-year to live upon, he had never 
been a lawyer." 

He is much praised by his brother, because it is said " he did 
not (as seems to have been common), for the sake of pushing 
himself, begin by bustling about town and obtruding himself upon 
attorneys or bargaining for business, but was contented if chance 
or a friend brought him a motion as he was standing at the bar 
taking notes." These, however, came so rarely that he fell into a 
very dejected and hypochondriacal state. Tliinking himself dy- 
ing, he carried a list of his ailments to a celebrated physician, 
Dr. Beckenham of Bury, who laughed at him and sent him away, 
prescribing fresh air and amusement. 

He was in danger of utterly sinking in the slough of despond, 
when he was suddenly taken by the hand by the great lawyer. 
Sir Jefirey Palmer, who was made Attorney General on the res- 
toration of Charles IL, and who if he had Hved must have been 
Lord Chancellor. His son, Edward, a very promising young man 
lately called to the bar, died about this time in the arms of Francis 
North, who had been at college with him, and had shown him 
great attention during his illness. 

All the business destined for young Palmer noAv somehow 
found its way to his surviving friend. Patronage, recommenda- 
tion, and canvassing to push a young lawyer into business, were 
not in those days deemed irregular. We are fold, without any 
suspicion of impropriety, that North was now supported " through 
the whole relation and dependence of Sir Jefirey," and that " his 
wheel of good fortune turned upon the favour of Mr. Attorney 
Palmer." This powerful protector rapidly brought him forward by 
employing him in government prosecutionsf, and even when he 
himself was confined by illness, by giving him his briefs in small- 
er matters to hold for him in Court North, we may be sure, was 
most devotedly assiduous in making a suitable return for this 
kindness, and in flattering his patron. Instead of the sentiments 
he had imbibed Com his family in his early days, he now loudly 
expressed those of an ultra-prerogative lawyer, exalting the pow- 
er of the King both over the church and the parliament. 

Being considered a rising man, his private friends and near re- 
lations came to consult him. He was once asked if he took fees 
from them. " Yea," said he ; " they, no doubt, come to do me a 
kindness ; and what kindness have I if I refuse their money ?" 

• At thnt lime not more than fifty volnmes were reiiuircd. Now unfortuniitelj. 
It law library a " multorem camelorum onus." 
t 6 St. Tr. 520; 540 880. 
VOL, III. 30 
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Soon after he vas called to the bar he went the Norfolk circuit,, 
where his family interest lay; but here again he 
[a. d. 1662, J (.j^jgfly relied npon his grand resource of flattering 
his superiors, and accommodating himself to their humours. " He 
■was exceeding careful to keep fair with the cocks of the circuit, 
and particularly with Serjeant Earl, who had almost a monopoly. 
The Seqeant was a very covetous man, and when none would 
starve with him in journeys, this young gentleman kept him com- 
pany."t They once rode together from Cambridge to Norwich 
without drawing bit, to escape the expence of baiting at an inn, and 
North would havebeen famished if the Seiieant's man,knowing his 
master's habits, had not privately furnished him with a cake. He 
asked the Serjeant out of compliment to his riches, how he kept 
his accounts, " for you have," said he, " lands, securities, and 
great comings in of all kinds," " Accounts, hoy !" exclaimed the 
Serjeant, " I get as much as I can, and I spend as little as I can ; 
and there is all the account I keep." In these journeys the Ser- 
jeant talked so agreeably of law, and tricks, and purchases, and 
management, that North's hunger was beguiled, and he thought 
only of the useful knowledge he was acquiring, and the advan- 
tage to be derived from the countenance of a man so looked iip 
to. 

In court he stood in great awe of the leaders, " for they havmg 
the conduct of the cause, take it ill if a young man blurts out any 
thing, though possibly to the piurpose, because it seems to top 
them/'t Therefore he would not make himself too conspicuous, 
" and when he had a point he always communicated it to his lead- 
er, who would sometimes deshe him to move it himself, and would 
he sure thereafter to tiy to have his assistance.''^ 

His business was increased on the circuit by his becoming a 
Commissioner of the Bedford Level, by liis rise to be Chief Jus- 
tice of Ely, and by his acting as Counsel for the Crown in a 
grand Eyre to visit all the forests south of Trent. But still noth- 
ing pleased him so much as to get on by personal favoiu. 

Lord Chief Justice Hyde generally rode the Norfolk circuit, and 
so completely had North taken the measure of his foot, that my 
Lord called him " Cousin" in open Court, " which was a declara- 
tion that he would take it for a respect to himself to bring him 
causes." The biographer to whom we are so much indebted lays 
it down that there is no harm in a Judge letting it be known " that 
a particular counsel ■will be easily heard before him, and that his 
enors and lapses, when they happen, will not offend his Lordship 
or hurt the cause, beyond wkic/t. the profession of favour is censur- 
able both to judge and counsel." The morality of the bar in those 
days will be better understood by the following observations of 
simple Roger. " In circuit practice there is need of an exquisite 
knowledge of the Judge's humoiu", as well as his learning and 

• Life, i. 69. t Life, i, 70. t Ibid. 
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ability to try causes ; and he. North, was a wonderful artist at 
watching a Judge's tendency, to make it serve his turn, and yet 
never failed to pay the greatest regard and deference to his opin- 
ion: for so they get credit; because the Judge for the most part 
thinks that person the best Immjer that respects most Ms (pinion. I 
have heard his Lordship say, that sometimes he hath been forced 
to give up a cause to the Judge's opinion when he (the Judge) 
was plainly in the wrong, and when more contradiction had but 
made him more positive ; and, besides, that in so doing he himself 
had weakened his own credit with the Judge, thereby been less 
able to set him right when he was inclined to it. A good opinion 
so gained often helps at another time to good purpose, and some- 
times to ill piirpose ; as I heard it credibly reported of Seijeant 
Maynard, that, being the leading counsel in a small-fee'd cause, 
would give it up to the Judge's mistake, and not contend to set 
him light, that ho might gain credit to mislead him in some other 
cause in which he was well fee'd."* These gentlemen of the 
long robe ought to have changed places in Court with the high- 
waymen they were retained to prosecnte.t 

There was no nonsense, hoivever arrant, a silly Judge might speak 
in deciding for North, which he would not back. Thus a certain 
Mr. Justice Archer, who seems to have been the laughing-stock of 
the profession, having, to the amusement of the juniors, " noted a 
dilTerence between a renunciation of an executorship upon record 
and in pais," North said, "Ay, my Lord; just so, my Lord;" 
upon which his Lordship became as fierce as a lion, and would 
not hear the argument on the other side.t But even such a learn- 
ed and sensible Judge as Chief Justice Hale, North coiUd win by 
an affeeiation of modesty, diffidence, and profound veneration. 
Early in his career, when he found it difficult to get to his place 
in a very crowded coi'rt, Sir Matthew said from the Bench,'- Good 
people, make way for this little gentleman ; ho will soon make 
way for himself." 

His consultations were enormously long, and he gained vast 
applause at tiiem by his care and dexterity in probing the cause, 
starting objections, inventing points, foretelling what would be 
said by the opposite counsel and by the Judge, and showing how 
the verdict might be lost or was to be secured. But, to make 
security doubly sure, after mastering the record and perusing the 
deeds to be given in evidence, he himself examined the witnea- 

»Life, i, 71. 

1 1 hftvc hofird a circnit leader avow Ihnt he aotnelimes feebly made bad poinis, 
to give the Judgo the credit of overruling lliem, lest it should be thought his Lord- 
ship ivas under nadue influence by alivBja deciding in favour of ihe ^ood points 
which the counsel strenuously pressed ; but ihis is the extent of my nisi pn'us con- 
fitleneea. 

i Arclier's incapacity at last excited so mnch scandal that they tried lo remove 
]iim fi'nm hia office, but could not, as, by some accident, he had been appointed 
ilnamdiu se bene gesserit ; hut ho WBS problbiled from sitting on the bench. — Sir T' 
iiiivm. itcp. 217. 
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ses, and thus had an opportunity of presenting the facts properly 
!o their minds. 

Need we wonder that, from an humhle heginner, rejoicing in a 
cause that came to him, he soon became " Cock of the Circuit,'' 
— all who had trials rejoicing to have him on their side ? 

I shall give one specimen of his conduct as a leader. He was 
counsel for the defendant in an action tried before his friend 
JuBGB Archeb. for not setting ont tithes,— in which the treble value 
was to be recovered. Finding that he had not a leg to stand up- 
on, he mancBUvred to get his client off with the single value ; — so 
he told his I-ordship that this was a cause to try a right of a very 
intricate nature, which would require the reading a long series of 
records and ancient writings, and that it ought not to be treated 
as a penol action; wherefore, they should agree upon the single 
value of the tithes, for which the verdict should be taken co:> 
ditiooally, and then proceed fairly to try the merits. The Judge 
insisted on this course being adopted ; and the other side, not to 
uritate him, acquiesced in North's proposal. " Then did he open a 
long history of matters upon record, of bulls, monasteries, orders, 
greater and lesser houses, surrenders, patents, and a great deal 
more, very proper, if it had been true, while the counsel on the 
other side stared at him ; and, having done, they bid him go to his 
evidence. He leaned back, as speaking to the Attorney, and then, 
' My Lord; said he, ' we are very unha^iy in t/iis came. The M- 
tomey tells me they forgot to examine their copies witlt ilie origin- 
ah at the Tower f and (so foldingup his brief), 'My Lord; said he, 
•they must have the verdict, and we must come better prepared amotker 
time: So, notwithstanding alt the mooting the other side could 
make, the Judge held them to it, and they were choused of the 
treble value."* 

I shall conclude bis circuit life with a redeeming anecdote. " Be. 
ing invited with the rest of the counsel to dine at Colchester with 
the recorder. Sir John Shaw, who was well known to be one of 
the greatest kill-cows at drinlting in the nation, he, with tlie rest 
of his brethren, by methods too well known, got very drunk. 
They were obliged to go on, and in that condition mounted, but 
some dropped and others proceeded. His Lordship (North) had 
a clerk, one Lucas, a very drunken fellow, but at that time not far 
gone. ' He thought it his duty to have a tender care of his master, 
who, having had one fall (contrary to the sound advice of his ex- 
perienced clerk), would needs get up again, caUing him all to 
nought for his pains. His Lordship was got upon a very sprightly 
nag, that trotted on very hard, and Lucas came near to persuade 
him not to go so fast, but that put the horse upon the run, 
and away he went with his master full speed, so as no one 

* Life, i. 37. Very different was the prnclico of Sir Rlalthew Hals. " Ha ub- 
lorrea those loo common fflulla of miarepi'eseriting eTidcnce, qtioling preecdents or 
books falselj, or asserting any thing confidBnlW by whirh ignoriirit juries and weak 
Judges arc loo often wronght upon-"— Butnel 9 Life 0/ Sir M Hale, 72. 
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could follow liim. The horse, when he foiiud himself clear of 
pursuers, stopped his course by degrees, and went with his rider 
(fast asleep upon his back) into a pond to drink, and there sat, 
his Lordship on the sally." We are then told how a barrister's 
clerk came up, and rescued his Lordsltip as he was about to fall 
into the water, — how he was carried to a public house and put to 
bed, -while " rest of the company went on for fear of losing their 
market :" — and how his Lordship was astonished when he awoke 
next morning, having forgotten every thing that had happened since 
his horse ran avmy with him. It would seem that " his Lordship" 
could occasionally dismiss from bis mind his briefs, his fees, and 
his tricks, and enjoy good fellowship, — ever preserv- ■■ irro i 

ing his characteristic caution; — for Roger says, " he L"*' "' ■> 

had strength of head to bear a great deal ; and when he found that 
infirmity coming upon him, he used to sit smiling and say little or 
nothing." Once, when he was Attorney General, having dined 
with the Earl of Sandwich, he went in the afternoon to the Privy 
Council to plead upon a petition before the King. Next day the 
Eail asked a Lord who had been present bow Mr. Attorney be- 
haved himself. " Very well," said tlie Lord. "I ikoug/U so," 
answered the Earl," for I sent him instructed with at kastthree 
bottles in hds bcUy."* 

But we must now come to more serious matters, in which, in- 
stead of the entertaining Roger, we must take for our guides 
State Trials, Parliamentary Debates, Law Reports, and contem- 
porary Histories. 

While North had such success on the circuit he was equally 
flourishing in Westininsler Hall. By answering cases and pre- 
paring Ie,gal arguments for Sir Jefirey Palmer, and by flouting at 
parliamentary privilege, he was still higher than ever in favour 
with that potential funcrionary. It happened that in the year 
1668, after the fall of the Earl of Clarendon, a writ of error was 
brought in the House of Lords upon the judgment of the Court 
of ling's Bench in the great case of " The King v. Sir John ElMot, 
Denzil HoUis, and Others," decided in the fifth year of the reign 
of Charles L, — Denzil Hollis, now Lord Hollis, being the only 
defendant surviving. This, it will be recollected, was a prosecu- 
tion by the King against five members of the House of Commons 
for what had been done in the House on the last day of the pre- 
ceding session, when Sir John Finch was held in the chair while 
certain resolutions alleged to be seditious were voted, and one of 
the defendants said "that the Council and Judges had all con- 
spired to trample under foot the liberties of the subject." They 
pleaded to the jurisdiction of the Court of King's Bench, "that the 
supposed offences were committed in parliament, and ought not to 
be punished or inquired of in this Court or elsewhere than in par- 
liament" But their plea was overruled, and they were all sen- 
tenced to heavy fine and imprisonment.t 

* Life, i. 90. t 3 St. Tr. 294, Lord Campbell's Speeches, p, 202. 
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Altliongh there had been resolutions of the House of Commons 
on the meeting of the Long Parhament condemning this judg- 
ment, it still stood on record, and Lord Hollis thought it was a 
duty he owed to his country, before he died, to have it reversed. 

Sir JeiFrey Palmer, as Attorney General, pleaded in nulla est 
^rro/jsm/ but having returned his writ of summons to the House 
of Lords, and being in the habit of sitting there on the woolsack, 
as one of the assessors to the Peers, he could not himself argue 
the case as counsel at the bar. The King's Serjeants declined to 
do so ont of respect to the House of Commons. Francis North 
thinking this a most favourable opportunity to make himself 
known at Court as an antiparliamentarian lawyer, volunteered to 
support the judgment, and his services were accepted. He says 
himself" he was satisfied he argned on the right side, and that on 
the record the law was for the King." Accordingly, on the ap- 
pointed day, he boldly contended that, as the Information averred 
that the offences were committed against tJie peace, as privilege of 
parhament does not extend to offences in breach of the peace, 
as they had not been punished in the parliament in which they 
were committed, and as no subsquent parliament could take notice 
Bf them, they were properly cognizable in a Court of common law. 
The judgment was reversed,* — but North's fortune was made. 
The Duke of York was pleased to inquire "who that young 
gentleman was who had argued so well?" Being told that "he 
was the younger son of the Lord North, and, what was rare among 
young lawyers at that time, of loyal principles," his Eoyal High- 
ness undertook to encourage him by getting the King to appoint 
him one of his Majesty's counsel. North was much gratified by 
receiving a message to this effect, but was alarmed lest the I^ord 
Keeper Bridgeman, who by his place was to superintend prefer- 
ments in the law, might conceive a gnidge against him for this 
interference with his patronage. The Lord Keeper acquitted him 
of all blame, wished him joy, and with peculiar civility desired him 
to take his place within the bar. 

The job, however, seems very much to have shocked the grave 
Benchers of the Middle Temple, or Frank had offended them by 
the insolent airs which he assumed, for they refused to call him to 
the Bench, " alleging, that if young men by favour so preferred 
came up straight to the Bench, and by their precedence topt the 
rest of the ancient Benchers, it might in time destroy the govern- 
ment of the society." He went round to the Judges complaining 
of this as a slight to the King. " The very next day in West- 
minster Hall, when any of the Benchers appeared at the Courts, 
they received reprimands from the Judges for their insolence, as if 
a person whom his Majesty had thought fit to make one of his 
counsel extraordinary was not worthy to come into their company, 
and ao dismissed them unheard, with declaration, that until they 
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had done their duty in calhng Mr. North to their Bench, they must 
not expect to be heard as counsel in his Majesty's Courts. This 
was English ; and that evening they conformed and were re-in- 
stated." * 

Things went on very smoothly with him now till the death of 
Sir Jefli-ey Palmer, when Sir Heneage Finch being . „ 
promoted to be Attorney General the Solicitoi-'s L™*^. lo'"-] 
place was vacant.! North being the only King's counsel, and 
having been long employed in Crown business, had a fair claim to 
succeed, and he was warmly supported by the Lord Keeper as 
well as the new Attorney General, who was desirous of having 
him for a colleague; but the Duke of Buckingham, at this time 
considered Prime Minister, preferred Sir William Jones, who was 
North's chief competitor in the King's Bench, and over whose 
head he had been put when he received his silk gown. 

To terminate the difference they were both set aside, and the 
office of Solicitor General was given to Sir Edward Turner, 
Speaker of the House of Commons, who held it for a twelve- 
month; — at the end of which he was made Chief Baron of the 
Exchequer, in the room of Sir Matthew Hale, promoted to be 
Chief Justice of the Common Pleas. 

Buckingham's influence had now greatly declined, and North 
was made Solicitor General without diffictdty, .-, , 

Jones bemg solaced with a silk gown, and the LJ-*-Iay dU, ibVl.J 
promise of fnrther promotion on the next vacancy, i 



CIIAPTEE XCV. 



The Cabal was now in its full ascendancy ; and as the leaders 
did not take any inferior members of the govern- p irii 1 

ment into their councils, and contrived to prevent I-*- - * -.1 
the meeting of parliament for nearly two years, the new Solicitor 
had only to attend to his profession. Of course he gave up the 
circuit, and he set the example, generally followed for 150 years, 
of making the Court of Chancery his principal place of practice,' 
on being promoted to be a law officer of the Crown, — henceforth 
going to other Courts only in cases in which the Crown was con- 
cerned, or which were of very great magnitude. To keep up his 
law, — ^when ho could be spared from the Court of Chancery, he 

* Life, i. 65, 66. Ho was the only King's counsel then at the bar, anfl thero were 
very few till after the Revolntion. 
L ,t Dug. Or. Jar, 1 17. t Or. Jur. 117. 
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Stepped across the Hall and seated himself in the Court of King's 
Bench, " with his note book in his hand, reporting as the students 
about the Court did, and during the whole time of his practice 
every Christmas he read over ' Littleton's Tenures.' " He had 
hitherto practised conveyancing to a considerable extent ; hut he 
now turned over this business to Siderfin the Eeporter, whom he 
appointed to serve him in the capacity of " Devil!' as he himself 
had served Sir Jeffrey Palmer. He was on very decent terms 
with Sir Heneage Finch, who had much assisted his promotion ; 
but he showed his characteristic cunning by an expedient he 
adopted to get tiie largest share of the patent business. Then, as 
now, all patents of dignity belong exclusively to the Attorney Gen- 
eral ; but the warrants for all other patents might be carried either 
to the Attorney or Solicitor. North, with much dexterity, took 
into his employment a clerk of Sir Jeffrey Palmer, who was reput- 
ed to have a magazme of the best precedents, and who had great 
interest among the attorneys, whereby many patents came to his 
chambers which otherwise would have gone to the Attorney 
General's. 

But if he was eager to get money, he spent it freely. He was 
r,-.-, ni now appointed " Atitumn Reader" of the Middle Tem- 
[lbll,^.\ pie, and though the festivity was not honoured with 
the presence of royalty, like Finch's in the Inner Temple, it was 
conducted sumptuously, and cost him above 1000^. He took for 
his subject, " The Statute of Fines," which he treated very learn- 
edly, and the argners against him, the best lawyers of the Socie- 
ty, did their part very stoutly. On the " Grand Day" all the 
King's chief ministers attended, and the profusion of the best pro- 
visions and wine led to such debauchery, disorder, tumult, and 
waste, that this was the last public Eeading in the Inns of Court, 
the lectures being discontinued and the banqueting commuted for 

I must not pass over his loves, although they were not very ro- 
mantic or chivalrous. He was desirous of being married — among 
other reasons, — because he was tired of dining in the Hall and 
eating " a costelet and salad at Chastelins in the evening with a 
friend," — and he wished to enjoy the pleasiu-es of domestic life. 
One would have thought that the younger son of a Peer — of great 
reputation at the bar, — Solicitor General at thirty-one, and rising 
to the highest offices in the law, — might have had no difficulty in 
matching to his mind, — but he met with various rebuffs and disap- 
pointments. Above all, he required wealth, which it seems vras 
not then easily to be obtained without the display of a long rent 
roll. He first addressed the daughter of an old usurer in Gray's 
Inn, who speedily put an end to the suit by asking him " what es- 
tate his father intended to settle upon him for present mainte- 
nance, jointure, and provision for children ?" He could not satisfy 
this requisition by an " Abstract" of his " profitable rood of ground 
in Westminster HalL" He then paid court to a coquettish young 
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widow ; but after showing him some favour, she jilted him for a 
jolly old knight of good estate. Tlie next proposition was made 
to him by a city alderman, the father of many daughters, who, it 
was given out, were to have each a portion of COOO/, North dined 
with the alderman, and liked one of them very much, but coming 
to treat, the fortune shrunk to 5000/. He immediately took his 
leave. The alderman ran after him, and offered him to boot 500/. 
on the birth of the first child, but he would not bate a farthing of 
the GOOOl. 

At last his mother found him a match to his mind in the Lady 
Frances Pope, one of the three daughters and co-heirs of the Earl 
of Down, who lived at Wroxton, in Oxfordshire, with fortunes of 
lijOOOL a-piece. We are surprised to find that, with all his circuit 
and Westminster Hall earnings, he was obliged to borrow 600/. 
from a friend before he could compass 6000/. to be settled upon 
her. He tlien ventured down with grand equipage and attend- 
ance, and, in less than a fortnight, obtained the young lady's con- 
sent, and the writings being sealed, the lovers were happily mar- 
ried. The feasting and jollities in the country lasted three w£eks, 
and Mr. Solicitor, heartily tired of them, was very impatient to 
get back to his briefs. However, he seems alwuys to have treat- 
ed his wife, while she hved, ■with aU due tenderness. He took a 
house in Chancery Lane, near Serjeants' Inn, and acquired huge 
glory by constructing a drain for the use of the neighbourhood, — 
a refinement never before heard of in that quarter. This was the 
happiest period of his life. 

In the beginning of 1673 the meeting of pailiament could be 
deferred no longer, and it was considered necessary r m" '\ 
that the Solicitor General should have a seat in the ^'^' ■* J 

House of Commons. Lord Chancellor Shaftesbury was now to 
try his scheme of issiung writs for the election of members with- 
out the warrant of the Speaker. It happened that there was a 
vacancy for Lynn, in Norfolk, by the death of Sir Robert Stuart, 
and North having great family and personal interest in the town 
and neighbourhood, became a candidate to succeed him. After 
giving a handsome treat to the electors, he was returned without 
opposition, — but not without grumbling on their part, that there 
was no competitor to make the money fly. Some of them testOy 
exclaimed, tliat " Hobson's choice was no choice." But, alas for 
Mr. Solicitor I before he was allowed to take his seat, all the elec- 
tions irnder these writs were declared void by the House of Com- 
mons*, and he had still the sea to drink. To the great joy of Lynn, 
a second candidate was at last obtained in Sir Simon Taylor, a 
wealthy wine -merchant in the town.t Butts of Sherry were 

* 4 Pari. Hist. 507. Anle, p. 260. 

t I can testify, from hnving witnessed it, th»t the scene of the greatest exultation 
and joy in Ihra world, is the procession of the " ihiril man" enleriiia a borough dur- 
ing 11 canvass for the electiou of memhers of parliament, Thoaa who do not mean 
to sujjpoit him, and know that he has no chance of success, cqnaliy rejoice — in Ihs 
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opened in the market-place, gin was as plentiful as water, every 
spigot in the town ran beer withont intermission, and the greatest 
exertions were used to induce the electors to vote for their to^vns- 
man. However, the government was not to be disgraced by the 
rejection of their law officer, and he was so considerably at the 
head of the poll, that Sir Simon Taylor signed the indenture of 
Iris return. There were good hopes that, on account of the cor- 
rupt practices to which his friends had resofted, he would have 
been thrown out upon a petition ; but, according to the notions of 
election law which then prevailed, the step of acquiescence which 
his opponent had taken precluded the attempt, and he was allow- 
ed quietly to keep his seat. 

He remained member for Lynn till he was made Chief Justice 
of the Common Pleas, in January, 1675; but I can hardly find any 
trace of his ever having spoken in the House of Commons. 
Dnring two short sessions, in 1673, he was Solicitor General, and 
things were in such confusion from Lord Shaftesbury being in op- 
position while he remained Chancellor, that the members of the 
government were quite at a loss what part to take in the lower 
House, and the subordinates seem to have remained silent. 

Shaftesbury was at last turned out, and the Great Seal was 
given to Sir Heneage Finch, who, being asked by the King to 
TN 19 1 "^"^6 ^^^ successor, said, "who should succeed the 
L " J Captain but the Lieutenant?" and North became At- 
torney General* He had for his colleague as solicitor his old 
rival. Sir WiUiam Jones, who seems to have been a considerable 
man, — ^who afterward had the virtue voluntarily to give up office 
that he might join the popular party, — and who, if not cut off by 
an early death, would probably have acted the part of Lord 
Somers at the Kevolution, and left a great name in history. The 
account we have of the demeanour of North and Jones to each 
other is creditable to them, if not to the general courtesy of the 
bar in their time : "although in the course of their practice they 
were often chosen on purpose to resist each other, especially in 
hot factious causes, yet they never clashed in words, or made any 
show of private animosity, as commonly in such cases is done with 
great noise and indecency. But they conversed, visited, and enter- 
tained familiarly, though less frequent after the times grew hot, 
and preferment of the one made a greater distance between 
them." t 

Parliament met in a few weeks after North's promotion. In 
those good old times when, according to Blackstone, the English 
IT 1 iRTi 1 constitution was " theoretically perfect," the ap- 
IJAN. /, lti/4.j poiQtijient to an office of profit under the Crown 
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did not vcoate a seat in the House of Commons*~biit a notice 
was given to question North's right to sit longer as representative 
for Lynn, on the ground that, as Attorney General, ho had a writ 
of summons to the House of Lords, and was bound to give his at- 
tendance there. He diligently prepared to meet this objection, 
and had got up all the precedents and authorities, but aa these 
were decidedly in his favour the notice was suffered to drop. It 
is rather unlucky for his parliamentary fame, that the motion 
against him was not brought forward; for he must have defended 
himself; he probably would have done it ably; the House had 
always listened favourably to the answer to a personal attack, — 
and after a successful maiden speech he might have become a 
distinguished debater. He still remained mute. We are told that 
"little or nothing of the King's business in the House of Com- 
mons leaned upoE him, because Mr. Secretary Conventry was there 
who managed for the Court."! The skiU, readiness, and iniiuence 
of this leader of the House of Commons seems to have super- 
seded the efiorts of all the other members of the government, who 
were reminded by him of the useiul maxim, " Least said, is soonest 
niended" He is celebrated as " an ancient member who had the 
nice step of the House, and withal was wonderfully witty ; " and 
we are assured (which could not be truly said respecting all his 
successors who may have merited the same panegyric for talent 
and dexterity), that "he had never said any thing in the House 
which afterwards proved a lie, and had that credit, that whatever 
he affirmed, the House believed." North once or twice spoke a 
few words, "in resolving the fallacies of the country paity," but 
did not venture beyond an opinion upon a point of law which in- 
cidentally arose. 

■^ He could not attend the House constantly, but took the liber- 
ty of imrsuing his practice in Westminster Hall."t Tliere he 
was easily the first ; and the quantity of business which he got 
through in Chancery (" his home") and the otlier Courts where be 
went special seems lo have been enormous. His mode of prepa- 
ration was (like Lord Erskine's) to have a consuitalion in tlie eve- 
ning before reading his brief, when " he was informed of the his- 
tory of the cause, and where the pinch was." Next morning at 
four he was called by a trusty boy, who never failed, winter or 
stimmer, to come into his chamber at that hourS, and by the sitting 

* In a note npon this sentence of my work by some laborious editor in a future 
oge, jt will be smd, " The author here talks very reclinely ; for I finJ that when ho 
hitnsc-lf was promoted from being Solicitor to bo Attorney General in the year 
1834, he lost his seat foe Dudley, and was kept out of parliameHl nearly a wiiole 
i;eflBion till re-elected for Ihe city of Edlnbiirgh," 

t Henry Coventry, youngest son of Lord Chancellor Coventry. 

fLife, i. 176. Tlie hours then kept must have been Tery inconvenient for law- 
yers in parliament, aa all the Courts and both Houses met at eight in the morain<-, 
«nrt sqi till noon, ■= 

o lake "a short turn in the 
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of the Court he had gone through his brief, and was ready to do 
ample iustiee to his clients. , , , „ , i. . 

Fees now ilowed in upon him so fast that ho hardly knew how 
to dispose of them. Ho seems to have taken them from his 
clients with his own hand. At one time he had had a fancy tor 
his health, to wear a sort of skullcap. Ho now routed out three 
of these, which ho placed on the table before him, and into these 
he distribated the cash as it was paid to him. "One bad the 
Eold, another the crowns and half-crowns, and another the smaller 
mouev " When these vessels were full, they were committed U) 
bis brother Roger, who told out the pieces, and put them into bags, 
which he carried to ChUd's, the goldsmitlj, at Teniple-Bar.» 

But stiU Mr. Attorney was dissatisfied with his position. He 
could not but be mortified by his insignificance in the House of 
Commons. The country party there was rapidly gaining strength, 
and although it was not then usual for the Crown to turn out ilj 
law officer? on a change of ministers, he began to be very much 
frightened by threats of impeachment nttered agamsl all who 
wire instrumental in execuUng the mcasiires of the government 
Shaftesbury was in furious opposition While only at the head 
of a smaliliinorityin the House of Lords, the House of Commons 
was more and more under his influence. North was exceedingly 
timid, always conjuring up imaginary dangers, and exaggerating 
such as he had to encounter. He now exceedingly longed to lay 
his head on " the cushion of the Common Pleas, mstead ot run- 
ning the risk of its being laid on the block on rower Hill 

VanEhan, the Chief Justice of that Court died, and his wishes 
, were accomplislied,— notwithstanding some m- 
[Jas. 23, 1C75,] ijjgueg to elevate Sb William Jones or Sir Wil- 
liam Montagu.! When it came to the pinch. North was rather 
shocked to think ot the sacrifice of profit which ho was making, 
.. for the Attorney's place was (with Ins practice) near TOOO' ye.- 
«„«».t,and the cushion of the Common Peas not above 4000; 
But accepting, he accounted himself enfmrchised from the Court 
brigues and attendances at the price of the dilference. i 

North held the office of Chief Justice of the Common Pleas 
nearly eight years, which may be divided mto two periods :- 
1st Fron? his appointment till the formation of the councd of 
thiriy, on the recommendation of Sir William Temple in the yea, 
1679— 2dly From thence till he received the Great Seal in the 
end if the year 1682. During the former he mixed little in poli- 
fcs, and devoting himself to his juridical duties, ho discharged 
them creditably. 

» Life. i. 171. Boger assures na he did not purloin any part of ihe treasure,— 
for which lie takes infinite oedil to himself. 

tTh/o'ffieidftcsseem to ha« fallen off groatlj since Bacon's time ^vhieh 
pS arose LmtheaTomion of tlio military «nur^s .nd the Court of Wards. 
§ Life, i, 183. 
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At this time, and for long afier, the emoluments of the Judges 
in Westminster Hail depended chiefly upon fees, and there was a 
great competition between tlie different Courts for business. The 
King's Bench, originally instituted for criminal proceedings, had, 
by a dexterous use of their writ of " latitat" tricked* the Common 
Pleas of almost all civil actions ; and when the new Chief Jus- 
tice took his seat, he found his Court a desert. There was hardly 
sufficient business to countenance his coming every day in term 
to Westminster Hall, While the Serjeants and officers were repin- 
ing and starving.t But he was soon up with the King's Bench, 
by a new and more dexterous use of the " capias" the ancient 
writ of that Court — applying it to all personal actions. " AAer 
this process came into common use, it is scarce to be conceived 
how the Court revived and flourished, being, instead of vacation 
in term, rather term in vacation, so large was the increase of trials 
by nisiprius out of the Court, as also of motions and pleas in the 
Court."$ Hence Anstey sings in the Pleader's Guide, — 

" If haply John-a-Stile provoke 
The legfll fight 'gainst John-a-Noke, 
The " Latitat"' Ihe foe besieges. 
And baffles him in Banco Regis ; 
Skill'd with at ctiamstoperples, 
And foil with bill of Middlesex. 
While "Capias" U rejoic'd w seize. 
And plunder him in Common I'leas,"? 

The Serjeants were for some time most grateful to Ihc Chief 
Justice, and hailed him as their deliverer from the usurpation of 
the King's Bench; but before long he got info very bad odour 
■with them for allowing his brother Hoger, not of the order of the 
Coif, to make certain motions, which they said be- r.^.,.^ 
longed exclusively to them. To show their resent- l'"''' loo-^J 
nient, they one day refnsed to bring'forward any business. The 
Chief Justice, in great indignation, adjourned the Court, saying 
that the following day they would hear common barristers, or at- 
torneys, or the suitors themselves plead in spite of the monopoly 
of the Serjeants, (hat there might not be a failure of justice. 
" This was like thunder to the Serjeants, and they fell to quarrel- 
ling one with another about being the cause of this great evil they 
had brought upon themselves. In the afternoon they attended 
the Chief and the other Judges of the Court, and in great humili- 
ty owned their fault and begged pardon, and they would be care- 
ful not to give the like oflence for the future. The Chief told 
them that the affront was in public and in the face of the Court. 

* It was called " Tricknm in lege." 

t The Court of C. P in point of husinesB Eecms then to have been aa badly olf 
as I remcmbar the Exchequer,— when it was Eaid that the Barona " met pnncluallv 
at half-psfil eleven, and rose half an hour before twelve " and that if, hailng a stray 
motion, yon wished to take a shot at tlicm, " they ware like a covey of partridcea 
in November, jou never find them sitting?' 

JLife, i. 19S. § PI. G. Leel. v. 

VOL. III. 31 
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and they must make their recognition there next morning in such 
manner as the greatness of their offence demanded, and then tliey 
should hear what the Court would say to them. Accordingly 
they did, and the Chief first, and then the rest in order, gave them 
a formal chiding with acrimony enough,— all which with dejected 
countenances they were bound to hear. When this disciphne 
was over, the Chief pointed to one to move, which he did more 
like one crying than speaking ; and so ended the comedy, as it 
was acted in "Westminster Hall, called ' The Dumb Day."'* 

At this time a Judge, when appointed, selected a circuit, lo 
which he steadily adhered, till another,", which he preferred, be- 
came vacant. Chief Justice North for several years "rode the 
Western ;" and in his charges to Juries, as well as m his conver- 
sation with the country gentlemen, he strongly inculcated the 
most slavish Church -and -King doctrines, msomueh that the Cav 
aUers called him " JDelicia Ocddentts," or, " the Darling of the 

Though careful to avoid all fanatics, he was once completely 
taken in by a Mr. Duke, who had a very handsome house in Dev- 
onshire This gentleman asked the Chief Justice and his brother 
Judge to pass a night with him, and they, beUeving him to be 
perfectly orthodox, accepted the invitation. But instead of gettmg 
a priest to read prayers before their Lordships, " he himself got 
behind the table in his hall and read a chapter, and then gave 
them a long-winded prayer after the Presbyterian way. The 
Judges took it very ill, but did not think fit to affront him m his 
own house. Next day, when they came early in the morning lo 
Exeter, all the news was that the Judges had been at a conven- 
ticle, and the Grand Jury intended to present them and all their 
retinue for it ; and much merriment was made upon the subject, t 
As they were above the allowed number, and not of the family of 
the master of the house, they were all certainly liable to be pros- 
ecuted under "the Conventicle Act," which the High Church 
party then prized so dearly. ^. ■ , j 

The Chief Justice afterwards went the Northern Cu:cuit, attend- 
ed by hisbrother Roger,whogivesa most entertaining aecounlof 
his travels, and who seems to have thought the natives of Northum- 
berland and Cumberland as distant, as little known, and as barbar- 
ou8, as we should now think the Esquimaux or the abongmes ot 
New Zealand. . ,^ , , , 

Till the Popish plot broke out, Chief Justice North had no po- 
litical trials before him ; and the only cases which gave him much 
anxiety were charges of witchcraft. He does not appear, like 
Chief Justice Hale, to have been abeheverin the black art; but, 
with his characteristic timidity, he was ashained to combat the 
popular prejudice, lest the countrymen should cry, "This Judge 
hath no rehgicn,— he doth not believe witches." Therefore he 

• Life, i. 195—198. Serjeant's case by Manning. t Life, i. 226. 
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avoided trying witches himself as much as possihle, and turned 
them over to his brother Judge, Mr. Justice Raymond, whom he 
allowed to hang them. He was once forced to try a wizard ; but 
the fraud of a young girl, whom the prisoner was supposed to 
have enchanted and made to spit pins, was so clearly exposed by 
the witnesses, that the Chief Justice had the boldness to direct 
an acquittal.* 

The Popish plot he treated as he did witchcraft. He disbeliev- 
ed it from the beginning, but was afraid openly to express a doubt 
of its reality. He thought it might be exjiosed by the press, and 
he got a man to publish an anonymous pamphlet against it, to 
which he contributed; but sitting along with Chief Justice 
Scroggs, who presided at the trial of those charged with being 
implicated in it, he never attempted to restrain this " butcher's 
son and butcher" from slaughtering the victims. t 

So on the trial of Lord Stafford, though he privately affected 
severely to condemn the proceeding, he ■would not venture to save 
Lord Nottingham, the High Steward, from the disgrace of assist- 
ing in that murder ; and he dryly gave his own opinion, ihat two 
witnesses were not necessary to each overt act of treason. t 

We have still more flagrant proof of his baseness on the trial 
of Reading, prosecuted by order of the House of Commons for 
trying to suppress evidence of the plot. North himself now pre- 
sided, and having procured a conviction, — in sentencing the defen- 
dant to fine, imprisonment, and pillory, he said, — " I will tell you 
your offence is so great, and hath such a relation to that which 
the w^hole nation is concerned in, because it was an attempt to 
baffle the evidence of that conspiracy, which, if it had not been, 
by the mercy of God, detected, God knows what might have be- 
fallen us all by this time,"? 

We now come to present North on the political stage where he 
continued to act a very conspicuous and disreputable ■■ - .,„ , 

part down to the time of his death. In the year 1679, ^ ' ' ' 
when the king adopted his new plan of government by a Council 
of thirty, of which Shaftesbury was made President, and into 
which Lord Eussell and several of the popular leaders were in- 
troduced, it was thought fit to balance them by some determined 
ultra-royalists ; and the Lord Chief Justice of the Common Pleas, 
who had acquired himself the reputation of being the most emi- 
nent of that class, was selected, — although he had not hitherto 

• Life, i. 253. 

t " At the old Bailey," sajB hia upologist, " where the Ootesian storma were moat 
impetaons, the Lord Chief Justice of the King's Bench steered the vessel, and the 
other Judges had little or no share in the conduet, whereby his Lordship (North) 
in the main, was rather an observer than an aetor in iheso proceedings, to whirh 
hung the issues of life and death. And nothing can qualify the silenee bat (he in- 
cODeeiviible fury and rage of the community, gentle and simple at thai time, and that 
coD3equencEa of an open opposition to the chief, whose part it was to act as he did, 
demanding no assistance from any of them " — Life, i. 303 Sea 8t. Tr. vol. vi. 

i 7 St. Tr. 1527. 4 Ibid. 310. 
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been a Privy Conncillor. At first he seldom openly gave any 
opinion in Conncil— but he seeretly engaged in the intiignes which 
ended in the abrupt prorogation and dissolution of the parhament, 
in the dismissal of Shaftesbury, and the resignation of Lord 
Russell and the Whigs. The scheme of government was then 
altered and a Cabinet, consisting of a small number of Pnvy 
Councillors, was formed. North being one of them. To his 
opinion on legal and constitutional questions, the government was 
now disposed to show more respect than to that of Lord Chan- 
ceUor Nottingham. . ^ r i a- 

There being much talk against the Court in the London coftee- 
houses, it was wished to suppress them by proclamation; and our 
Chief Justice being consulted on the subject, gave this response, 

tliat " though retailing of coffee may, under certain circumstances, 

be an innocent trade, yet as it is used at present in the nature of 
a common assembly to discourse of matters of state, news, and 
great persons, it becomes unlawful; and as the coffee-houses are 
nurseries of idleness and pragmaticalness, and hinder the consump- 
tion of our native provisions, they may be treated as comnaon 
nuisances." Accordingly a proclamation vras issued for shutting 
up all coffee-houses, and forbidding the sale of coffee in the me- 
tropolis; but this caused such a general murmur, not only among 
politicians and idlers, but among the industnous classes connect- 
ed with foreign and colonial trade, that it was speedily recaUed.* 

The meeting of the new parliament summoned in the end of 
1679 havintf been repeatedly postponed, there arose the opposite 
factions of " Petitioners" and " Abhorrers,"— the former petitvnnng 
the King that parliament might be speedily assembled for the 
redress of grievances, and the latter, in their addresses to the King, 
expressing their ahJutTrenca of anch seditious sentiments. The 
" Petitioners," however, were much more numerous and active, 
and a Council was called to consider how their proceedings might 
be stopped or punished. Our Chief Justice recommended a pro- 
clamation, which the King approved of, and ordered the Attorney- 
General Sir Creawell Levinz, to draw. Mr. Attorney, alarmed 
by considering how he might be questioned for such an act on 
the meetinf of parliament, said, " I do not well understand what 
my Lord Chief Justice means, and I humbly pray of your Majesty 
that his Lordship may himself draw the proclamation, —i^ng- 
" Mv Lord I think then you must draw this proclamation. —Chief 
Justice. " Sire, it is the office of your Majesty's Attorney General 
to prepare all royal proclamations, and it is not proper for any one 
else to do it I beg that your Majesty's affairs may go on in their 
due course ■ but if in this matter Mr. Attorney doubts anything, 
and will give himself the trouble to call upon me, I will give him 
the best assistance I can." , i. , 

Sir Creswell having written on a sheet of paper the lormal 

« Exflmcn, 140. Lifo, i. 298. 
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commeQccment and conclusion of a royal proclama- ij\^^ jgi 
tion, carried it to the Chief Justice, ^vho filled up the '■ ' '' 
blank with a rental that, " for spurious ends and purposes relating 
to the public, persona were going about to collect and procure the 
subscriptions of multitudes of his Majesty's subjects to petitions to 
his Majesty, — which proceedings were contrary to the known laws 
of this realm, and ought not to go unpunished," — and a mandcUe 
to all liis Majesty's loving subjects of what rank or degree soever, 
"that they ])resume not to agitate or promote any such subscrip- 
tions, nor in any wise join in any petition in that manner to be 
preferred to his Majesty, upon pain of the utmost rigor of the law, 
and that all magistrates and other officers should take effectual 
care that all such offenders against the laws be prosecuted and 
punished according to their demerits." 

Parliament at last met, and strong measures were taken against 
the ■' Abhorrers," who had obstructed the right of rQ„ 21 168OI 
petitioning. An inquiry was 'nstituted respecting L ■ ' ' 

the Proclamation. Sir Creswell Levinz was placed at the bar, 
and asked by whose advice or assistance he had prepared it. He 
several times refused to answer; but being hard pressed, and 
afraid of commitment to the Tower, he named the Lord Chief 
Justice North, — against whom there had been a strong suspicion, 
but no proof A hot debate arose, which ended in the Resolution, 
" That the evidence this day given to this House against Sir 
Francis North, Chief Justice of the Common Pleas, is sufficient 
ground for this House to proceed upon an impeachment against 
him for high crimes and misdemeanours."* 

He was a good deal alarmed by the vote of impeachment, but 
it raised him still higher in favour at Court. Next day, presiding 
in the House of Lords as Speaker, in the absence of the Lord 
Chancellor, and seeming very much dejected. King Charles (ac- 
cording to his manner) " came and clapped himself down close 
by him on the woolsack, and, 'My Lord,' said he, 'be of good 
comfort; I will never forsake my friends, as my father did.'" His 
Majesty without vraiting for a reply, then walked off to another 
part of the House. 

A committee was appointed to draw up the articles of impeach- 
ment against the Chief Justice ; butbefore they rj^^^ ^g jgg^ i 
made any report, this parliament too was dis- 1 ' ' 'J 

solved. 

Soon after the summoning of Charles's last parliament. North 
was obliged to set off upon the spring circuit ; and notwithstand- 
ing his best efforts to finish the business rapidly, he could not ar- 
rive at Oxford tin the two Houses had assembled, and had enter- 
ed into the controversy respecting the trial of Fitzharris. He 
lodged in Trinity College, as his lady was one of the co-heirs of 
the founder, and there he kept a table for the weil-affected mem- 

• Com. Jonm. Not. 25, 1679, 4 Pari. Hist. 1239. 
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bers of either House, — being " allowed to battle in the butte- 
ries." 

As Lord Nottingham was able to be present and to preside in 
[M RC11281 ""^'^ Hoase of Lords, North had no opportunity for 
^ * '' any public appearance ; but we need not doubt that 

he was very active in private intrigues, and that he warmly sup- 
ported the opportune doctrine, however much he might inwardly 
condemn it, that a Commoner may not be tried for his life by the 
House of Lords. He was of the smaU junto to whom was in- 
trusted the secret of immediate diasoUition. The moment the 
deed was done, he set olT for London, pretending to be afraid of 
what he called " the positive armament against the King, which 
manifestly showed itself at Oxford." 

As soon aa the Cabinet met at Whitehall, North advised the is- 
, . ifioi 1 suing of a Declaration to justify the dissolution of 

L aiL, -J ^YiQ three last parliaments which had met respect- 
ively at Westminster and at Oxford, — and himself drew an elabo- 
rate one, which was adopted. This state paper certainly puts the 
popular party in the wrong, upon the " exclusion question" and 
other matters, with considerable dexterity, and it was supposed to 
have contributed materially to the re-action going on in favour of 
the government. 

So far his conduct was legitimate, and in the fair exercise of his 
functions as a Privy Councillor ; but I am sorry to say that he now 
sullied his ermine by a flagmnt disregard of his duties as a Judge. 
The grand jury for Uie city of London having very properly thrown 
out the bill of indictment against Stephen College, " the Protest- 
ant joiner," it was resolved to try him at Oxford ; and for this pur- 
pose a Special Commission was issued, — at the head of which 
was placed Iiord Chief Justice North, Burnet says mildly, 
" North's behaviour in that whole matter was such that, probably, 
if he had lived to see an impeaching parhament, he might have 
felt the ill effects of it."* After perusing the trial, I must say, 
that his misconduct upon it was most atrocious. The prisoner, 
being a violent enemy to Popery, had attended the city members 
to Oxford as one of their guard, with "No Popery" flags and 
cockades, — using stiong language against the Papists and their 
supporters, but without any thought of using force. Yet the 
Chief Justice was determined that he should be found guilty of 
compassing and imagining the King's death, and levying war 
against him in his realm. College's papers, which he was to use 
in his defence, were forcibly taken from him, on the ground that 
they had been written by some other persons, who gave him hints 
what he was to say. They were in reality prepared by his legal 
advisers, Mr. Aaron Smith and Mr. West.t The prisoner was 
checked and browbeaten as often as he put a question or made an 
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His defence was much more able than could have 
i from a person in his station of life ; — Irat, of course, 
he was convicted. The Chief Justice, in passing sentence, ob- 
served, " Look you, Mr. College ; because yon say yon are inno- 
cent, it is necessary for me to say something in vindication of the 
verdict, which I think the Court were all well satisfied with. I 
thought it wns a case, that, as yon made your own defence, small 
moof would serve the turn to make any one believe you guilty. 
For, as you defend yourself by pretending to be a Protestant, I did 
wonder, I must confess, when yon called so many witnesses to 
your religion and reputation, that none of them gave an account 
that they saw you receive the Sacrament within these many years, 
or any of them particularly had seen you at church in many years, 
or what kind of Protestant you were. But crying aloud against 
the Papists, — it was proved here who you called Papists. You 
"had the bolddess to t^ay the King was a Papist, the Bishops were 
Papists, and the Church of England were Papists. If these be 
the Papists you cry out against, Avhat kind of Protestant you are 
I know not, — I am sure you can be no good one. How it came 
into your head, that were but a private man, to go to guard the 
Parliament, I much wonder. Suppose all men of your condition 
should have gone to have guarded the Parliament, what an assem- 
bly had there been 1 And though you say you are no man of quali- 
ty, nor likely to do any thing upon the King's guards or the King's 
person, yet if all of your quality had gone upon the same design, 
what ill consequences might have followed * We see what has 
been done by Massaniello, a mean man in another country, — what 
by Wat Tyler and Jack Straw in this kingdom." College asked 
him to fix the day of his death, but he answered that that depend- 
ed on the King ; adding, in a tone of great humanity, " that he 
should have due notice of it to prepare, by repenting of his 
crimes."* College's innocence was so manifest, that even Hume, 
eager to palliate all the atrocities of this reign, says, " that his 
whole conduct and demeanour prove him to have been governed 
by an honest but indiscreet zeal for his country and his religion." 
On the 31st of August, 1681, the sentence, with all its savage bar- 
barities, was carried into execution. " Sir Francis North," observes 
Roger Coke, " was a man cut out, to all intents and purposes, for 
such a work."t 

He was next called upon to assist at the immolation of a nobler 
victim, who escaped from the horns of the altar. Shaftesbury 
had been for some time very carefid never to open liis mouth on 
politics out of the city of London and county of Middlesex, and 
during the Oxford parliament had touched on no public topic ex- 
cept in the House of Lords, It was resolved at all hazards to 
bring him to trial ; but this could only be done by an indictment to 
be found at the Old Bailey. There did North attend when the 
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indictment was to be preferred, and resolutely assist Lord Chief 
Justice Pemberton in perverting the law, by examining the 
witnesses in open Court, and by trying to intimidate and mislead 
the Grand Jary ; but he was punished by being present at the 
shout which lasted an hour when " Jgnoramus" was returned.* 

He next zealous'ly lent himself to the scheme of the Court for 
upsetting the municipal privileges of the city of London, and of 
obtaining sheriffs for London and Middlesex, who would return 
juries at the mil of the government. The Lord Mayor having 
been gained over, and the stratagem devised of creating a sheriff 
by the Lord Mayor drinking to him, instead of by the election of 
his fellow- citizens, — the diilicuUy was to find any freeman of fair 
character who would incur all the odium and risk of being so in- 
troduced to the shrievalty. It so happened that at that time there 
returned to England a brother of the Chief Justice, Mr. Dudley, 
afterwards Six Dudley North, who was free of the city from 
having been apprenticed there to a merchant, and -who had amass- 
ed considerable ■wealth by a long residence in Turkey. It being 
suggested at Court that this was the very man for their Sheriff t, 
" the King very much approved of the person, but was very dub- 
ious whether the Chief Justice, with his much caution and wis- 
dom, would advise his brother to stand in a litigious post. But yet 
r o 16821 heresolvedto try; andonedayhespoketo Sir Fran- 
^*' ■ ' cis with a world of tenderness, and desired to know if 

it would be too muck to ask his brother Dudley to hold Sheriff on my 
Lord Mayo/s drinking ?" The wily Chief Justice immediately saw 
the advantage this proposal might bring to the whole family, and re- 
turned a favourable answer. " For matter of title," says Roger, 
" he thought there was more squeak than wool, for whatever people 
thought was at thebottom, if a citizenbe called upon anoificeby the 
government of the city and obeys, where is the crime ? But then 
such a terrible fear was artiiicially raised up in the city as if this 
service was the greatest hazard in the world." Sir Francis gently 
broke the matter to his brother, saying, " that there wus an opportu- 
nity which preferred itself whereby he might make a fortune if he 
wanted it, and much enlarge what he had, besides great reputation 
to be gained, ■which would make him all the days of his life very 
considerable, laying open the case of the Lord Mayor's right very 
clear and plain, against which in common sense there was no 
reply." Dudley, however, made many objections, and talked of 
the terrible expense to which he should be exposed. The Chief 
Justice urged that if he served, the obligation was so transcendant, 
that there could be no employmentby commission from the Crown 
which would not fall to his share, " and as for the charge," said he, — 
"here, brother, take 1000^. to help make good your account, and if 

* Ante, p. 298. 

t It was said, by way of jest, on the other aide, that he was only selected by the 
Court to answer tiieir porposcs, as in Turkey he had often been before the Kadi, 
and he had bocoma well acquainted witb the use of the bow string. 
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you never have an opportunity by pensions or employments to 
remiburse you and me, I will lose my share; else I shall be con- 
tent to receive this lOOOl out of one half of your pensions when 
they come in, and otherwise not at all."* The merchant yielded ; 
and under this pure bargain, proposed by the Judge before whom 
the validity of i\\e appointment might come to be decided, — when 
hia heaJth was given by the Lord Mayor as SheriiF of London and 
Middlesex, he agreed to accept the office. 

But the old sheriffs insisted on holding a Common ^j^^^ 34 i 
Hall for the election of their successors, according to *- ' ' 

ancient usage, on Midsummer day, — when Lord Ciiief Justice 
North had the extreme meanness, at the King's request, to go into 
the city and take post in a house near Guildhall, belonging to Sir 
George Jeffreys, " who had no small share in the conduct of this 
affair, to the end that if any incident required immediate advice, 
or if the spirits of the Lord Mayor should droop, which in outward 
appearance were but faint, there might be a ready recourse." It 
is true, the opposite faction had the Lord Grey de 'Werke aud 
other leaders from the west end of the town, to advise and coun- 
tenance them ; but this conld be no excuse for a Judge so degrad- 
ing himself. The poll going for the popular candidates, the Jjord 
Mayor, by Chief Justice J^orth's advice under pretence of a riot, 
attempted to adjourn the election; but the Sheriifs required that 
the polling should continue, and declared Papillon and Dubois duly 
elect ed.t 

This causing great consternation at Whitehall, a council was 
called, to which the Lord Mayor and Aldermen were summoned. 
Lord Chief Justice North, by the King's command, addressed 
them, saying, " That the proceedings of the Sheriffs at the Com- 
mon Hall after the adjournment were not only utterly null and 
void, but the persons were guilty of an audacious riot and eon- 
tempt of lawful authority, for which by due course of law they 
would be severely punished ; bnt in the mean time it was the 
Lord Mayor's duty, and his Majesty's pleasure, that they should 
go back to the city and summon the Common Hall, and make 
election of Sheriffs for the year ensuing." The Lord Mayor, hav- 
ing been told that the courtiers would bamboozle him and leave 
him in the lurch, — when North had concluded, said, " My Lord, 
will your Lordship be pleased to give me this under your hand?" 
The King and all the councillors were much tickled to see the 
wily Chief Justice thus nailed, " expecting some turn of wit to 
fetch himself off and thinking to have sport in seeing how wood- 
enly he would excuse himself." But to their utter astonishment, 
for once in his life Francis North was bold and straightforward, and 
cheating them all, he answered, without any hesitation, " Yes, and 
you shall have it presently." Then seizing a pen, he wrote, " I 
am of opinion, that it is in the Lord Mayor's power to call, adjourn. 
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and dissolve tlie Common Hall at his pleasure, and that all acts 
done there, as of the Common Hall, during such adjonramenl^, are 
mere nullities, and have no legal eifect." This he signed, and 
handed to the Lord Mayor, who then promised obedience.* 

Accordingly, another Common Hall was called, at which it was 
FNov 1 P''^'-^'^'^^'^ I'^^l^ Sir Dudley North and Rich were elected, 
' ■' and they were actually installed in the office of Sheriff 
By the contrivance of Lord Chief Justice North, the office of 
Lord Mayor for the ensuing year was likewise filled by a thorough 
passive -obedience tool of the Court. Gould, the liberal candi- 
date, had a majority of legal votes on the poll, bnt under a pre- 
tended scrutiny, Pritchard was declared duly elected, and Sir 
John More, the renegade Mayor, willingly transferred to him the 
insignia of Chief Magistrate, so that the King bad now the city 
authorities completely at his devotion. Shaftesbury fled to Hol- 
land : and it was for the Court to determine when the blow should 
be struck against the popular leaders who remained. 

Such Wfcre the services of Lord Chief Justice North, which all 
plainly saw wonld ere long be rewarded by higher promotion. 
The health of Lord Nottingham, the Chancellor, was rapidly de- 
clining, and the Court had already designated hia successor. 
Iiord Craven, famous for wishing to appear intimate with rising 
men, — in the circle at Whitehall now seized Lord Chief Justice 
North by the arm and whispered in his ear; — and the foreign am- 
bassadors so distinctly saw the shadow of the coming event, that 
they treated him with as great respect as if he had been prime 
minister, " and when any of them looked towards lum and thought 
he perceived it, they very formally bowed." 

We are told, that in many things North acted as " Co- Chan- 
cellor" with Nottingham; and for the first time the office of Chan- 
cellor seems to have been like that of Sheriff of Middlesex, one 
in its nature, but filled by two officers of equal authority. It is 
said, that " the aspirant dealt with all imaginable kindness and 
candour to the declinant, and that never were predecessor and 
successor such cordial friends to each other, and in every respect 
mutually assistant, as those two were."t 

Such hopes on an expected vacancy of the Great Seal are 
sometimes disappointed, but here there were very solid reasons 
for entertaining them. While the Lord Chancellor was languish- 
ing, the Chief Justice being at Windsor, the King plainly intimated 
to him, that when the fatal event, which must be shortly looked 
for, had taken place, the Great Seal would be put into his hands. 
He modestly represented himself to his Majesty as unfit for the 
place, and affected by all his art and skill to deoUne it. In truth, 
he really wished to convey to the King's mind the impression that 
he did not desire it, although he had been working so foully for it, 
— as he knew it would be pressed upon him, there being no com- 

* Life, ii, 23. + Lifa, ii, 64, 65. 
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petitor so knowing and so pliant, and he had an important stipula- 
tion to make for a pension hcfore he ■would accept it. When he 
came back to London, and confidentially mentioned what had 
passed between him and the King, he pretended to be annoyed, 
and said, " that if the Seal were offered to him he was determined 
to refuse it ;" but it is quite clcai that he was highly gratiiied to 
see himself so near the great object of his ambition, and that his 
only anxiety now was, that he might drive a good bargain when 
he should consent to give up " the cushion of tlie Common 
Pleas." 

Lord Nottingham having died about four o'clock in the after- 
noon of Monday, the 18th of December, 1682* the Great Seal 
was carried next morning, from his house in Great Queen Street, 
to the King at Windsor. The following day his Majesty brought 
it with him to Whitehall, and in the evening sent for the Lord 
Chief Justice of the Common Pleas, to offer it to him. When 
North arrived he found Lord Rochester, the Treasurer, and seve- 
ral other ministers, closeted with Charles. As yet there was no 
distinction between the funds to be apphed to the King's private 
expences and to the public service, — the Exchequer being now 
very empty, — and the resolution being taken never more to sum- 
mon a parliament for supplies, — it was considered an object that 
the Keeper of tho Great Seal should be contented with the fees 
of his office, without any allowance or pension from the Crown. 
Charles himself was careless about such matters, but the Treasu- 
rer had inculcated upon him the importance of this piece of econo- 
my. As soon as North entered, his Majesty offered him the Seal, 
and the ministers began to congratulate the new Lord Keeper; 
but, with many acknowledgments ibr his Majesty's gracious inten- 
tions, he begged leave to suggest the necessity, for his Majesty's 
honour, that a pension should be assigned to him, as it had been 
to his predecessor, for otherwise the dignity of this high office 
could not be supported. Kochester interposed, pointing out the 
necessity, in times like these, for all his Majesty's servants to be 
ready to make some saeriiices ; that the emoluments of the Great 
Seal were considerable; and that it would be more becoming to 
trust to his Majesty's bounty than to seek to drive a hard bargain 
with him. But Sir George Jeffi'eys being yet only a bustling city 
officer, who could not with any decency have been put at the head 
of the law; the Attorney and Solicitor General not being consi- 
dered men of mark or likelihood ; Sir llarbottle Grimston, the 
Master of the Kolls, being at death's door, and no other common- 
law Judge besides himself being produceable, — the little gentle- 
man was firm, and positively declared that he would not touch the 
Great Seal without a pension. After much haggling, a compro- 
mise took place, by which he was to have 2000^. a year instead of 
the 4000^. a year assigned to his predecessor, j^, icpoi 

The King then Ufted up the purse containing the L^^^" ■*"■ ^""'^'J 
* 1 V«rnon, 115. 
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Seal, and, putting it into his hand, said, " Here, my Lord, take it ; 
you will find it heavy." " Thus," saya Roger North, " his Majes- 
ty acted the prophet as well as the King; for, shortly before his 
Lordship's death, he declared that, since he had the Seal, he had not 
enjoyed one easy and contented minute."* 



CHArTEK. XCVI- 



When the new Lord Keeper came home, at night, fcorn White- 
rn on iraoi hall to his house in Chancery Lane, bringing the 
lUEC. ^i}. ibs.i.j g^^^^ g^^^ ^^^ ^.^_ ^^^ attended by the offi- 
cers of the Court of Chancery, — instead of appearing much grati- 
fied, as was expected by his brother and his friends, who were 
waiting to welcome him, he was in a great rage, — disappointed 
that he had not been able to make a better bargain, and, perhaps, 
a little mortified that he had only the title of " Lord Keeper" in- 
stead of tlie more sounding one of " Lord Chancellor." Recrimi- 
nating on those with whom he had been so keenly acting the 
chapman, he exclaimed, " To be haggled with abottt a pensiout, 
as at the purchase of a horse or an ox I After I had declared that 
I would not accept without a pension, lo think I was so frivolous 
as to insist and desist all in a moment ! As if I were to be wheed- 
led and charmed by their iusigniflcaut tfopes ! To think me wor- 
thy of so great a trust, and withal so little and mean as to endure 
such usage I Jt is disobliging, inconsistent, and insuiTerable. 
What have I done that may give them cause to think of me so 
poor a spirit as to be thus trifled with V't It might have been an- 
swered, that, though the King and the courtiers made use of him 
for their own ends, they had seen his actions, understood Ids char- 
acter, and had no great respect for him. Till Jeffreys was a little 
further advanced, they could not run the risk of breaking with 
him; — but then he was subjected to all sorts of mortifications and 
insults. 

The day after his appointment " he kept a private seal for writs 
rrtT- 91 I ■*' ^"^ house in Chancery Lane,"i and on the first day 
[DEC. ^i.\ ^j. j^j^g follo-jving Hilary term he took his place in the 
Court of Chancery. By this time he was in possession of bis 
n 23 1683 1 predecessor's house in Great Queen Street, lAn- 
I ^"' ' 'J coin's Inn Fields, — and he had a grand procession 

* Life, ii.eB, 69. Crown Off. Min. fol. 108. 

+ By lliis word "pension," I cotieeive we are to understand sa?urj while the 
Lord Keeper waH in office, mnl not, as tnigbt be supposed, an allowance od his r«- 

t Life, i. 415. i 1 Vernon, 1 IB, 
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from tlieace to Westminster Hall, attended by the Duke of Or- 
mond, the Earla of Craven and Eochester, the great officers of 
State, and the Judges. He took the oaths, the Master of the 
KoUs holding the book. lie does not appear to have delivered 
any inaugural address. The attendant Lords stayed and heard a 
motion or two, and then departed, leaving the Lord Keeper in 
Court.* 

They might have been well amused if they had remained. For 
the crooked purposes of the government, with a view to the dis- 
franchising of the City of London by the quo warranto defending 
against it, Pemberton was Uiis day to be removed from being 
Chief Justice of the liing's Bench to be Chief Justice of the 
Common Pleas, and Edmund Saunders was to be at once raised 
fiom wearing a stuff gown at the bar to be Chief Justice of the 
King's Bench. Tiiis keen hut unscrupulous lawyer was [revious- 
ly to be made a Serjeant that he might be quaUfied to be a Judge, 
and, coming into the Court of Chancery, he presented the Lord 
Keeper with a ring for himself, and another for the King, inscribed 
with the courtly motto, " Principi sic placuit." The Lord Keeper 
then accompanied him into Court where he was to preside, called 
him to the bench, and made him a speech on the duties of his 
office. The ceremonies of the day were concluded by his Lordship 
afterwards going to his old Cour^ the Common Pleas, and there 
swearing in Pemberton as his successor, whom he congratulated 
upon "the ease with dignity" wluch he was now to enjoy. 

Parasites and preferment-hunters crowded the levee of the new 
Lord Keeper. He was immediately waited upon by the courtly 
Evelyn, who discovered in liim a thousand good qualities.t 

In the midst of these blandishments he ajiplied liimself with 
laudable diligence 1o the discharge of his judicial duties. He de- 
clared that he vrtia shocked by many abuses in the Court of Chan- 
cery, and he found fault with the manner in which his two pre- 
decessors, Eridgemnn and jSlot ting ham, had allowed the practice 
of the Court to lead to delay find expence. It was properly un- 
derstood at tlie bar and on the bench, that nothing done in Lord 
Shaftesbury's time should ever be referred to as a precedent, on 
account of his rashness and ignorance. But it was even the 
fashion to talk of Bridgemnn as " a splitter of hairs," and Notting- 
ham as "a formalist,}" and to lament how juslieo was obstructed 
by the slow process, the motions, the exemptions, the injunctions, 
and the re-hearings which they had encouraged. 

« Cr. Off. Mill. M. lOj. 

t " Sir F. .'(orlh lidiig mr.clo Lord Kappcr on the dealh uf llie Earl of Kolling- 
luin, llie I.nrd Ciiancellor, 1 went lo roiitrroluliite him. l!c is a most knoiving, 
ieariipil, iind ingenioiia person ; mul, be^iclss having nn exoellent person, of an in- 
genuouH Hud Bvreet dispoiition, verj skilful in music, paiating, die new philuaophy, 
and poliiiEnl studica." — Mem. i. 513. 

i T[iis lit liliG ilic sllgtuing manner in which Lord Maoslield was spoken of in 
the time of Lord Kchvoii. 

VOL. III. 32 
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North's conduct as a law reformer was extremely charaoterislic- 
He talked much of issuing a new set of "Rules and Orders" to 
remedy all abuses, but he was afraid " that it would give so great 
alarm to the bar and officers, with the solicitors, as would make 
them confederate and demur, and, by making a tumult and dis- 
turbance, endeavour to hinder the doing any thing of that kind 
which they would apprehend to be very prejudicial to their in- 
terests."* Then, when he wished to simplify the practice and to 
Speed causes to a hearing and final decree, he considered that he 
was not only to regard the suitors, but that "there was a justice 
due as well to the Crown, which had advantage growing by the 
disposition of places, profits, by process of all sorts, as also the 
Judges and their servants, and counsel at the bar, and solicitors, 
who were all in possession of their advantages, and by public en- 
couragement to spend their youth to make them fit for them, and 
had no other means generally to provide for themselves, and their 
families, and had a right to their reasonable profits, if not strictly 
by law, yet through long connivance. "t 

He pretended to have an intention to abolish the usage of seU- 
ing the places of the Masters in Chancery, which were in the dis- 
posal of the Lord Chancellor or Lord Keeper, as " the Court had 
not so much power to coerce exorbitances or to control their pro- 
fits, when they bought their places, as if they were conferred 
gratis, for, upon the least rumour of a reform, they cry out Pur- 
chase! — Valuable cortsideration !" But he very prudently doubted 
how far he could ciFectually cure the evil if he were to dispose of 
the offices without taking money for them. He also reflected how 
indifferently sueh a generous act would be accepted by the public. 
He thought, judging by his own standard of right, that "it would 
have been termed either vanity or folly, and perhaps both; and all 
tiie skilful had reputed no belter of him, and so, instead of having 
the action approved, he had been tendered contemptible for it, as 
one that did not understand his own advantages ; if selling such 
places was inconvenient, constant usage that established it must 
answer.''^ So, after due deliberation, his Lordship thought it the 
moat becoming course "sto^e super antiquas vias" — to follow the 
steps of his predecessors, and to dispose of those places for price, 
as they had done before him. 

But he retrenched " Heraldry," or motions for giving precedence 
to causes " which had become so common that Sir John ChnrcbiJI, 
a famous Chancery practitioner, used to take as much as 2^^. in 
walking from Lincoln's Inn to tlie Middle Temple Hall, where tlie 
sittings were held out of term, with breviates respecting the book- 
ing and retarding of hearings." He abolished the rule that an in- 
junction for want of answ^er must contiuue after the coming in of 
die answer, if exceptions were taken to it for insufficiency. He 
likewise checked vexatious exceplions to Masters' Reports; and 

• Life, ii. 76, t Ibid, ii. 63. t Ibid, 132, 133. 
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he is said to have been very particular in granting re-hearings. 
He very laudal>ly dictated the material parts of his decrees; and 
he encouraged the registrars to corae to him privately in case of 
any difficulty, to avoid the frequent disputes iti Court about min- 
utes after tlie decree has been pronounced. 

Such being the amount of his reforms, 1 think we must say that 
his alleged merit consists chiefly in the j>rofession of good inten- 
tions; that he allowed the practice of the Court to remain pretty 

mnch as ho found it; and that if he saw and ap- rjgg3 jggg i 

proved what was right, he followed what was '- 

wrong, — aggravating his errors by disregarding the strong dictates 

of his conscience. 

Nevertheless, he applied himself very assiduously to the busi- 
ness of his Court, — which, from his experience at the bar, and 
from his haviug often sat for his predecessor, was quite famihar to 
him; — and he seems to have disposed of it satisfactorily. He was 
not led into temptation by haviiig to decide in equity any political 
case; and no serious chaise was preferred against him of bribery 
or undue influence.* Till the meeting of parliament in the reign 
of James, and the faOure of his health, he prevented the accumu- 
lation of arrears ; and, upon the whole, as an Equity Judge, he is 
to be praised rather than censured. 

I wish as ranch conld be said of his political conduct while he 
held the Great Seal. He may have wished "to bring the King to 
rule wholly by law, and to do nothing which, by any reasonable 
construction, might argue the contrary ;" but for this purpose he 
would make feeble efibrts, and no sacrifice; and all the measures 
of the Court, however profligate, when resolved upon, he strenu- 
ously assisted in earring into execution. 

The ministers who now bore sway, and who were on several 
points opposed to each other, were Halifax, Sunderland, and Ro- 
chester. The Duke of York, restored to the office of Lord High 
Admiral and to the Privy Council, in direct violation of the " Test 
Act," had so much inflnence, that it was said that " to spite those 
who wished to prevent him from reigning at the King's death, he 
was permitted to reign during the King's life." The Duchess of 
Portsmouth was likewise at the head of a party at Court, although 
Mrs. Gwin, her Protestant rival, did not interfere with politics. 
With none of these would the Lord Keeper combine. His policy 
was to study the peculiar humours of the lOng— to do whatever 
would be most agreeable personally to him — to pass for "the 
King's friend" — and to be "solus cum solo."t 

Charles, although aware of his cunning and his selfishness, was 
well pleased with tlie slavish doctrines he laid down, and with the 

* In tha short nolke of Wm in a Colleclion of Lives paMished in 1712, ihere is 

nllusion 10 "nn od^l story of n Clinncery suit helwecn Ihe Dake of N and Sir 

p H , and of flomoi;old plate in a bo.t," i. 177., but no pHrlieulara are given, 

and it if pntitle.i to no weiglil. 

tLifi;, ii. 163. nf>. Ifi9. 
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devoted zeal he expressed for the royal prerogative ; and lill Jef- 
frey's siipeiior vigour, dexterity, and power of pleasiing gained the 
ascendancy, usually treated Irini with decent considcmtion. Eve- 
ry Sunday morning when the Kinf^ was iu town, the Lord Keeper 
went with the otiicr grent officers to Whileha!!, to wait on the 
King to chapel. " That ^^-as usually n grand assemhly of llic 
Court; and the great men had opjiortiinity to speak iu discourse 
to the King as he gave them occasion, of which hia Majesty was 
no niggard ; and very excellent things said there, on the one side 
and on the other, were an high regale to snch as had the advan- 
tage to stand ivithin hearing."* A Cabinet Conncil was held al- 
most every Sunday evening. When the Court ■(ras at Windsor, 
this made Sunday a travelling day. Tlie Lord Keeper had a 
lodging provided for him there in the Dean's house. For the ease 
of attendance, the King would come from Windsor to hold a pub- 
lic Council at Hampton Court. There, and at Whitehall, the 
Lord Keeper had a lodging in the palace. If at any time he wish- 
ed to see the King privately, he went directly to the roya! bed- 
chamber, and took possession of it. " In that part of the Court 
were always attendants who straight found where the King was, 
and told him my Lord Keeper was there ; and the King knowing 
he had something to say to him, never failed to come to him, and 
that without any delay.' t 

He never would give any opinion on foreign atTairs, nor attend 
a committee of Council summoned specially to consider them, 
professing himself, for want of a fit education and study, incompe- 
tent to judge at all of these matters, and declaring, like a true 
courtier, that " King Charles II. understood foreign affairs better 
than all his councils and councillors put together."* But he regu- 
larly attended alt other Cabinet meetings, and when there was 
any business br'a'Jtidicial nature to be done at the council-table 
he always presided there, " the Lord President not having the art 
of examining into and developing cases of intricacy ."§ 

The first of these in which iie had to display his powers, ^vas 
irsTl *^'^ disfranchisement of the city of London. 
[June l^, itiaj.j s^HnJecg^ counsel in the quo tvarranto, having 
been appointed Chief Justice, to decide in favour of the sufficien- 
cy of the pleadings which he himself had drawn, the opinion of 
the Court of King's Bench had been pronounced for the Crown, 
"that all the City charters were forfeite;i," because a toll had been 
demanded alleged to be illegal, and a petition had been presented 
alleged to be sechtious, — notwithstanding the argument that these 
could not be considered the acts of the Biis Le^ix, called the Cor- 
poration, which was to be punished for tljem, and that if the of- 
fences of extortion and libe! had been cummittcd, they shoidd be 
visited only upon the iniUvifhiah who were guilty of thera. For- 
mal judgment was not yet entered on the record, — to give an op- 

«Life, ii. J6S. t 11,1,1. ii, 179, I TbLil. ii. 181. ^.Ibicl. ii 1B9. 
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portimity to the Mayor, Aldermen, and Citizens to make their sub- 
mission, and to aeeept terms which might henceforth annihilate 
their privileges and make them the slaves of the government. 
They accordingly did prepare a petition to the King, imploring his 
princely compassion and grace, — which they presented to him at a 
Connoil held at Windsor on the 18th of June, 1683. The petition 
being read, they were ordered to withdraw, and when they were 
again called in, the Lord Keeper thus addressed them, disclosing 
somewhat indiscreetly the real motives for the fjiowarrawito.-— 
" My I'ord Mayor, I am by the King's command to tell you that he 
hath considered the humble petition of the City of London, where 
so many of the present magistrates and other eminent citizens are 
of undoubted loyalty and affection to his service ; that for their 
sakeshis Majesty will show the City all the favour they canreasoa- 
ably desire. It was very long before his Majesty took resolutions 
to question their charter ; it was not the seditious discourses of the 
coffee houses, the treasonable pamphlets and libels daily publish- 
ed and dispersed thence into all parts of the kingdom, the outrage- 
ous tumults in the streets, nor the affronts to his Courts of Justice 
could provoke him to it. His Majesty had patience until disor- 
ders were grown to that height, that nothing less seemed to be de- 
signed than a ruin to the government both of Church and State." 
After pointing out the mischief of having factious magistrates, he 
adds, — " It was high time to put a stop to this growing evil. This 
made it necessary for his Majesty to inquire into the abuses of 
franchises, that it might be in his power to make a regulation suf- 
ficient to restore the City to its former good government." He 
then stated the regulations to which they were required to assent, 
— among which ■were, — " That no Lord Mayor, SherifiJ or other 
officer should be appointed without the King's consent; that the 
King might cashier them at his pleasure ; that if the King disap- 
proved of the SherifTs elected, he might appoint others by lus 
own authority ; and that the King should appoint all magistrates 
in the city by his Commission, instead of their being elected as 
hitherto." In conclusion he said, — " The city ought to look upon 
this as a great condescension on his Majesty's part; it. being in 
the nature of a reservation of a small part of what is already in 
his power by the judgment. My Lord Mayor, it is his Majesty's 
pleasure that you return to the city and consult the Common 
Council, that he may speedily know your resolutions thereupon, 
and accordingly give his directions. That you may see the King 
is in earnest, and the matter is not capable of delay, I am com- 
manded to let yon know he hath given order to his Attorney Gene- 
ral to enter up judgment on Saturday next, unless you prevent it 
by your compliance in all these particulars."* 

The citizens refused to. comply with these terms, and judgment 
was entered up. Thus, on the most frivolous pretexts, and by a 

» St. Tr. 1039—1350. 
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scandalous perversion of the forma of law, was the city of Lou- 
don robbed of the free institutions which it !iad enjoyed, and un- 
der which it had flourished for many ages. The iitocccding was 
less ap])alling to the public than the trial and execution of emi- 
nent patriots, but was a more dangerous blow to civil liberty. 
London remained disfranchised, and govomed by die agents of 
tlio Crown, during the rest of this veign, and till the expected in- 
vasion of the Prince of Orange near the conclusion of the next, — 
when, too late, an ofl'er was made to restore its charters with alt 
its ancient privileges. Immetliatcly after the RevoUiUon, they 
were irrevocably confirmed by act of parliament.* 

The Lord Keeper's conduct in this affair gave such high satis- 
faction at Court, that, as a re^vard for it, ho was raised to the peer- 
age by the title of Baron Guilford. His brother says that he did 
not seek the elevation from vanity, but that he might be protected 
a^inst the attacks which might hereafter be made upon him in 
the House of Commons. He obtained it on the recommendation 
of the Duke of York, who overlooked his dislike of Popery in re- 
spect of his steady hatred to public liberty, t 

To show liis gratitude, the new Peer direcCed similar proceed- 
ing to be commenced against many other corporations, — which 
ended in the forfeiture or surrender of the charters of most of the 
towns in England in which the liberal party had enjoyed an as- 
cendancy. 

Gilbert Burnet, aboat this time appointed Preacher at the Rolls, 
thought he had secured a protector in the Lord Keeper ; but as 
soon as this Whig divine had incurred the displeasure of the Coiu:t, 
his Lordship wrote to the Master of the Rolls that the King con- 
sidered the chapel of th-; j.ods as one of his own chapels, and 
that Dr. Burnet mii^t be dismissed as one disaffected to the gov- 
ernment, lii co.isequence he was obliged lo go beyond seas, and 
to remain in exile, till he returned with King Wilham.J 

Soon after followed the disgraceful trials for high ti-eason, which 
._ 1 arose out of the discovery of the Rye-IIouse jdot. The 
I ' Irf>rd Keeper did not preside at these ; but having direct- 

ed them, — superintending the goncral administration of justice, 
and especially bound to see that the convictions had been obtain- 
ed on legal evidence, — ho is deeply responsible for the blood that 
was shed. He must have known that if, in point of law, the wit- 
nesses made out a case to be submitted to the jury against Lord 
Russell, that virtuous nobleman was reaUy prosecuted tor his sup- 
port of tlie Exclusion Bill ; and he must have setn that against 
Algernon Sydney no case had been made out to be submitted to 
the jury, as there was only one witness that swore to any thing 
which could be construed into an overt act of treason, and the at- 
tempt lo supply the defect by a MS. containing a speculative essay 
on government, which was found in his study, and had bee'- writ- 

• 2 W. & M. 3CS3. i. c, 8. t Lire, ii. 334, } On Times, u 2C3, 
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ten many years before — was futile and flagitious.* Yet did he 
sign llic dcalh-warrnnts of both these men, — whose names have 
been honoiued, while his has been execrated in all succeeding 
times. 

It is edifying and conEoIniory lo think that ho was outdone by 
'■"is own arts, and that (he rest of his career was attended hy al- 
i.'.cst constant mortification, hnmiliation, and wretchedness. Sann- 
de.f' enjoyed the office of Chief Jnstice of the King's Bench only 
for a few months, being carried off hy an npoplesy soon after the 
decision of the great London quo warranto cansc.f An intrigue 
was imraedijately set on foot to procure the appointment for Jeff- 
reys, who had more than ever recommended himself to the Court 
by his zeal on the trial of Lord Enssell, in which he had eclipsed 
the Attorney and Solicitor General, — and he was anxionsly want- 
ed to preside at the trial of Sydney, against whom the case was 
known to be so slender, bnt who was particularly obnoxious on 
account of his late quarrel with the Duke of York, and his sworn 
enemy to desjiotism, Tlie pretensions of Jeffreys were sujiported 
by Sunderland, probably out of ill will to the Lord Keeper, who 
had intuitively shown a great jealousy of the new favourite. But 
the proposal produced great ojiposition and bickerings among dif- 
ferent sections of courtiers. The Lord Keeper of course resisted 
it totts viribus, representing to the King that the office, accord- 
ing to ancient and salutary usage, ought to be oiiered to the At- 
torney and Solicitor General, who had been irregularly passed 
over on the appointment of the late Chief Juslice, to gain an ob- 
ject of such luagnitnde as the forfeiture of the city charters ; that 
Saunders was a man of immense learning, which countenanced 
Aw sudden elevation ; but that Jeffreys, though gifted with a flu- 
ency of speech, was known to be unecpial to so high an office ; 
and that tho whole profession of the law, and the public, would 
condemn an act so arbitmry and capricious. Charles was, or pre- 
tended to he, impressed by these arguments, wliich he repeated 
to Sunderland, and the office was kept vacant for tluree months 
after the death of Saunders.J But on the 29th of September, the 
Lord Keeper had the mortification to put the Great r^ ^^-i 
Seal to the writ constituting Jeflreys '■ Chief Justice l^^^^- -^'J 
of England," and on the first day of the following Michaelmas 
term to make a speech, publicly congratulating him on his rise to 
the supreme seat of criminal justice — so well merited by liis learn- 
ing, his abilities, and his services. 

What was worse, the new Lord Chief Justice was not only 
sworn a Privy Councillor, bnt, in a few weeks, was admitted into 
the Cabinet, where he, from tlie first, set himself to oppose the 
opinions, and to discredit the reputation, of him who, he knew, 

*8 ftTr. 57?. S13. 

t Allhoujjh tliia detiaion ivas Ills, Im was luu ill to Le iTL'strit wlitn it was pro- 
nouncid by the sewior pniBiiO Juilge. 

t Sle Suriderliiiid'i Lelter, Clar. Corr. i. 82. 
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had opposed his appomfmeat, and whom (his ambition being still 
unsatiated) he was resolved, in due time, to supplant, 

Jeffreys began with interfering very offensively in the appoint- 
ment of puisne Judges, — which of right belonged to the Lord 
Keeper. At first he was contented with the reputation of power 
in this department The Lord Keeper having announced pri- 
vately to Serjeant Bedingfield that he was to be made a Judge, 
Jeffreys worked upon liim, by the threat of stopping his promo- 
tion, to make him publish to the world that he owed it exclusively 
to the Chief Justice of the King's Bench.* 

He nest resolved to make a Judge, by his own authority, of a 
man ahnost as worthless as himself. This was Sir Robert Wright, 
who had never had any law, who had spent his patrimony in de- 
bauchery, and who, being in great distress, had lately sworn a 
false affidavit to enable him to commit a fraud upon his own mort- 
gagee. There being a vacancy on the bench, the Lord Keeper 
waited on his Majesty to "take his pleasure" on the appointment 
of a fit person, whom he named. — King. " My Lord, what think 
you of Serjeant Wright? Why may not he be the man?" — Guil- 
ford. " Because, Sir, I know him too well, and he is-the most un- 
fit person in England to be made a Judge." — Mng. " Then it must 
not be." U])on this they parted r but the next time that the Lord 
Keeper was in tlie royal presence, the King again said, " Why 
may not Wright be a Judge ? He is strongly recommended to 
me ; but I would have a due respect paid to yon, and I would not 
'make him without your concurrence. Is it impossible, my 
Lord?" — Guilford. " Sir, the making of a Judge is your Majes- 
ty's choice, and not my pleasure. I am bound to put the Seal as 
I am commanded, whatever the person may be. It is for your 
Majesty to determine, and me, your servant, to obey.f But I 
must do my duty by informing your Majesty of the truth respect- 
ing this man, whom I personally know to be a dunce and no law- 
yer ; who is not worth a groat, having spent his estate by de- 
bauched living; who is without honesty, having been guilty of 
wilful perjury to gain tho borrowing of a sum of money. And 
now. Sir, I have done my duty to your Majesty, and am ready to 
obey your Majesty's commands in case it be your pleasure that 
tliis man shall be a Judge," — King. " My Lord, I thank you." 
(.Em( King.) — Next day there came a warrant for the appointment 
of " our right trusty and right well beloved Sir Robert Wright to 
be one of the Justices of our Court before us." 

Jeffreys was not satisfied with his triumph without proclaiming 
it to all Westminster Hall. " Being there that same morning, 
while the Court of Chancery wtis sitting, he beckoned to Wright 
to come to him, and giving him a slap on the shoulder, and whis- 
pering in his ear, he flung him off holding out his arms towards 
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the Lord Keeper. Tliia was a public declaration iJiat-, in xpite of 
that man above Hiere Wri^ltt s/wuJil be a Tud-ge. His Lordship saw 
all this as it was intcndeij he should, and it caused ?ome melaa- 
choly," 'But lie found it convenient to pocket the insult : he put 
the Great Seal to Wrij^ht's ]mtent, and assisted at the ceremony 
of h'is installation. There is no trace of the Lord Keeper's 
speech oa this occasion, so tlmt wc do not know in what terms he 
complimented the new Judge on his profound skdl in the law, 
his spotless integrily, and his universal fitness to adorn the judg- 
ment- seat* 

When heated with liquor, Jolfroys could not now conceal his 
t;ontempt for tho Lord Keeper, even in the King's presence. It is 
related that, upon the hearing of a matter before the Council, 
arising out of a controversy tor jurisdiction between two sets of 
magistrates, Guilford proposed some sort of compromise hetween 
them, when the Lord Chief Justice, " llajuing druuk," cnmc from 
the lower to the upper end of the board, and " talking and staring 
like a madman," bitterly inveighed against " Trimmers," and told 
tlie King "ho had Tnmmcrs in his Court, and he never would be 
easy till all the Tnmmeis were sent about their business." " The 
Lord Keeper, knowing that these darts were aimed at him+, mov- 
ed the King that the whole business should be referred to the 
Lord Chief Justice, and that he should make a report to his Majes- 
ty in Council of what should be fit to be done." This was order- 
ed, and Guilford seems to have entertained a hope that Jeffreys, 
from the state of intoxication he was in, would entirely forget the 
reference, and so might fall into disgrace.! 

But the most serious diOerence between them in Charles's time 
was on the retnrn of Jeffreys from the northern circuit in the 
autumn of 11384, — when, backed by the Duke of York, be bad a 
deliberate purpose of immediately grasping the Great Seal. At a 
Cabinet Council, held on a Sunday evening, he stood up, and ad- 
dressing the King while he held in bis hands the rolls of the 
recusants in the north of England: "Sir," said he, " I have a 
business to lay before your Majesty which I took rgj-j.^, jgg^ -i 
notice of in the north, and which well deserves ^ ' " ■] 

your Majesty's royal commiseration. It is the case of numberless 
raembcis of yoni good subjetts that aie imprisoned for recusancy: 
I have the list of them hcje to justify what I say. They are so 
many tlmt the <ru,it eaols caunut hold them without their lying 

* Thii \ I I II It I 1 1 ]iL I 111 t reign, tiinl Herbert was 

luincd oil' ' ■■ Leuih to ma lie way for 

him, jiul II I L ill' felly greatly ntcoleval- 

t It II '1.1 oils th It l\(j ei gi nr Ij tr i1l= III ii lie wn'j dropped from the Tor? 
list Hnd turned liimmer'— Li/c, i 104 

tLife.ii 179 
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one upon niiother." After tropes and figures about " rotting and 
stinking in prison," he concluded with a motion to his Majesty 
" that he would, by liis pardon, discharge all the convictions, for 
recusancy, and thereby restore air and liberty to these poor men." 
This was a deep-laid scheme, for besides pleasing the royal 
brothers, one of whom was a secret, and the other an avowed 
Papist, he expected that Guilford must either be turned out for 
refusing to put the Great Seal to the panlon, or thnt he would 
make himself moat obnoxious to the public, and afterwai'ds to 
parliament, by compliance, A general silence jirevailed, and the 
expectation was that Halifax, or Rochester, who were strong 
Protestants, would have stoutly objected. The Lord Keeper 
alarmed lest the motion sliouid be carried, and seeing the dilemma 
to which he might be reduced, plucked up courage, and said, " Sir, 
I humbly eutreat your Majesty that my Lord Chief Justice may 
declare whether all the persons named in these rolls are actually 
in prison or not?" — Chief Justice. "Hio fair man could suspect 
my meaning to be that all these are actual prisoners ; for all the 
gaols in England woidd not hold them. But if they are not in 
prison, their case is little better ; for they lie under sentence of 
commitment, and are obnoxious to be taken up by every peevish 
sheriff or magistate, and are made to redeem their liberty with 
gross fees, which is a cruel oppression to them and their families." 
— Lord Keeper. " Sir, I beg your Majesty will consider what 
little reason there is to grant such a general pardon at this time. 
For they are not all Eoman Catholics that lie under sentence of 
recusancy, but sectaries of all kinds and denominations; perhaps 
as many, or more, who are all professed enemies to your Majesty 
and your government in church and state. They are a turbulent 
people, and always stirring up sedition. What will tliey not do 
when your Majesty gives them a discharge at once ? Is it not 
better that your enemies should live Sunder some disadvantages, 
and be obnoxious to your Majesty's pleasure, so that, if they are 
turbulent or troublesome, you may inflict the penalties of the law 
upon them? If there be any Roman Catholics whom yon wish 
to favour, grant to them a particular and express pardon, but do 
not by a universal measure set your enenies as well as your 
friends at ease. The ill uses that would be made of such a step 
to the prejudice of your Majesty's interests and affairs are obvious 
and endless."* The King was much struck with these observa- 
tions, urged with a boldness so unusual in the Lord Keeper. The 
other Lords wondered, and the motion was dropped. 

The Lord ICecper, not without reason, boasted of this as the 
ISept 24 1 J^**^* ''"I'i^wt Passage of his life. When he came 
'■ ' '' home at night, he broke out in exclamations : " What 

•an be their meaning? Are they all stark mad ?" And before he 
went to bed, as a memorial of his exploit, he wrote in his almanack, 
opposite to the day of the month, " Motion cui soSm obstiti." 
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By such on exlraordiiiaiy exhibilion of courage, to which he 
was. ijriven by ilio instinct of s el f-prc scv vatic n, he escaped the 
peril which Jeffreys had planned for him, and he retaiaed the 
Great Seal till the King's death. 

In th^ morning of Monday, the 2d of Febmary, 1C85, he was 
sent for to Whitehall, by a messenger announcing that his Maj- 
esty had had an apoplectic seizure. According to the ancient 
custom and supposed law when the sovereign is dangerously dis- 
tempered, — the Privy Council was immediately assembled; and 
the Lord Keeper examined the King's physicians.* " Their dis- 
conise ran upon indefmites — what they observed, their method in- 
tended, and success hoped. He said to them, t/iat these matters 
were Uule satisfactory to the Council, unless they wouJd , ,g , 

declare, in the main, what they jv^ed of Hie Kings l^*' "' l^°^J 
i«Me; whether his Majesty was like to recover ornot? But they 
would never be brought to that ; aM lay in liopcs."f 

With short intervals tlie Council continued to sit day and night. 
After a time, the physicians came into the council chamber, smil- 
ing, and saying they had good news, for the King had a fever, — 
iM-d E^eper. " Gentlemen, what do you mean? Can any thing 
be worse?" — First Physician. "Now we know what to do." — 
Lard Keeper. "What is that?" — Second FhysicitM. "To give 
him the cortex." The exhibition of Jesuits' bark was sanctioned 
by the Council, but proved fatal, — and being continued ,.p 
while the poor King grew weaker and weaker, at the U'^^- ^'J 
end of four days he expired. The Lord Keeper and the Council 
were kept in ignorance of the fact, that Chitfinch {accustomed to 
be employed on royal errands of a different sort) had been sent 
for a Roman Catholic priest to receive his confession and adminis- 
ter the sacraments to him, when he had declined the spiritual as- 
sistance of a Bishop of the Church of Enghind. 

* Iiord Coke laja down, that upon sndi an occasion tliere ought Ici be a war- 
rant bj advice of the Ptivy Coontil, as in 82 H. 8., lo certain plijsiuiana anil sur- 
geouH named, authorising them lo ad mi nialer to Ibc royal paiient"potiones,Byrupos, 
confectioos, lasitivus meditines, clyatcria, supposiloria, enpitia pnrgea, capitis raau- 
ram, fomcntaliones, cmbrocnticinea, emplaitra," &c, still that no medicine should be 
given 10 Iho King bat hy the advice of his Council j that no physic tliould bo nd- 
minjslereil except that whicii ia sat down iu writing, and ttiat it Li nut to be prepar- 
ed by any upothecary, but by iho anrgeons natrcd in ibo WBrcanl. — 4 Just. 251. 
These were the (irecuuiions ol' times when no eminent pcraoii rtied nuddenly wiili- 
ont suspicion of poii^on. liven Charles H, v.«s at liist caid lo h.ive iiceii <ul oft' lo 
make way fm- a. I'opi-ib successor, altlioujfh, n lien tlio tralh caimi on', n yppcjiicd 
thai he had binieclf been leconciicd lo fhe Roman C'Hlhulic church 

t Life, ii. IS4. 
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The Council was still sitting when the news was brought that 
Charles was no more. After a short interval, James, who, leav- 
TV r irn'i ing ^1^« deatli-bed of his brother, had decently 
[Feb. 6. 1G8=>.J engaged i^ a devotional exercise in his own 
closet, entered the apartment in which Ihe Coimcillors were as- 
sembled, and all kneeling down, they saluted him as their Sove- 
reign. 'VVlien he had seated himself in the chair of state, and de- 
livered his declaration, wliich, with very gracious expressious, 
smacked of the arbitrary principles so soon acted upon. Lord Giiil- 
ford surrendered the Great Seal into his hands, and again received 
it from him with the former title of Lord Keeper.* Jaines would, 
no doubt, have been much better pleased to have transferred it to 
Jeffi-eys ; but it was his policy, at the commencement of his reign, 
to make no change in the administration, and he deshed all pre- 
sent to retain the several charges which they held under his de- 
ceased brother,— assuring them that he earaestly wished to imitate 
the good and gracious sovereign whoso loss they deplored. 

Jeiireys, though continued a Member of the Cabinet, was pro- 
bably a good deal disappointed, and he resolved to leave nothing 
undone to mortify the mau who stood between liim and his object, 
and to strike him down as soon as possible. 

Tlie first question upon which James consulted the Council was 
respecting the levying of the duties of Customs and Excise, which 
had been granted by parliament only during the life of the late 
Kino-, The Lord Keeper intimating a clear convictjou that parlia- 
ment would continue the grant as frjm the demise of the Crown, 
recommended a Troclamation requiring that the duties should be 
collected and paid into tho Exchequer, and that tlic ofTicers should 
keep the product separate from other revenues till the next ses- 
sion of parhament, in order to be disposed of as his Majesty and 
the two Houses should think fit. But the Lord Chief Justice re- 
presented this advice as low and trimming, aud he luoved that 
"his Majesty should cause his royal proclamation to issue, com- 
manding all officers to collect, aud Ihe subjects to pay, these duties 
for his Majesty's use, as part of the royal revenue." The Lord 
Keeper ventured humbly to ask his Majesty to consider whether 
such a proclamation would be for his seivice, as it might give a 
handle to liis Majesty's enemies to say that his Majesty, at the 
very entrance upon liis government, levied money ol" the subject 

• On ihe 10th of Feb., before pi-occeding to business, ho took the oalha, atanding 
in his place in the Court of Chiiueerj, the Master of llio liolls holding the book,— 
CV. 0#. Jfin. fol. 117. 
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without the authority of parhament. The Chief Justice's advice 
was for more palatable. The proclamalion which he recommend- 
ed was therefore ordered to be drawn up, and was immediately 
issued. The Lord Keeper had the baseness to affix the Great 
Seal to this proclamation, Ihinking as he did of its expediency and 
legality. But rather than resign or be turned out of his office, he 
was ready to concur in any outrage on the constitution, or to sub- 
mit to any personal indignity. 

Aparliament was found indispensable ; and, counting on the very 
loyal disposition manifested by the nation, writs for r-|^ , 

catling one were issued, returnable the 19th of May. '■ '^^""■l 

As that day approached the Lord Keeper began to write the 
speech which he expected to dehvcr m the presence of the King 
to the two House's on their assemblmg He was much pleased 
with this perform-imt, on which he had taken uncommon pains, 
and when finished he read it to his brother and his officers, who 
highly applauded it * But what uas his consternation when he 
was told thai he.'w as not to be allow^ed to open hie-ineHth upon 
the occasion !f 

Parliament meetins the course was a iopted which has been fol- 
lowed ever since. Instead of having on the first day of r^^ ^ „ , 
the ses.sion, before the choice of i Spe'^ker by the Com- ^ ^ '^ 
mons, one speech from the King, and another from the Lord Chan- 
cellor or Lord Keeper, to explain the causes of the summons, — the 
Commons being sent for by the Black Kod, the Lord Keeper merely 
desired them to retire to their own Chamber and choose a SpeaJcer, 
and to present him at an hour which was named, for his Majesty's 
approbation. . The Speaker being chosen and approved of, and 
having demanded and obtained a recognition of the privileges of 
the Commons, — on the following day the King himself made a 
speech from the throne, and immediately withdrew.? 

But this speech was not in modern fashion settled at the Cab- 
inet ; ror was it read the evening before at the Cockpit, or to the 
chief supporters of the government in both Houses at the dinner- 
table of the two leaders respectively ; nor was it to be treated as 
the speech of the minister. " At least the Lord Keeper had no 
hand in it ; for he was not so much as consulted about either the 
matter or expressions the King intended to use, as one might well 
judge by the unguarded tenor of it."^ 

Yet he still was mean enough to cling to office, and to do what 
he could for a government impadent to get rid of him. He had 
been very active in tho elections ; and by his influence had pro- 
cured the return of a good many zealous Church -and -King mem- 
bers. " And to make the attendance easy to these gentlemen, 
whose concerns were in the country, he took divers of them to 

• See ihe speech at full length. Life, ii. 192. There is nothing in it verj good 
or very bnd. 
t Life, il 130. t Ibid. 197. 5 Ibid. 197. 
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rack and manger in his famUy, where they were entertained while 
the parhament sat."* But nothing whicli he could do would 
mitigate the hostility of those who had vowed hia destruction. 

At the meeting of parhament, Jeffreys was made a Peer.t that 
he raighthave the better opportunity to thwart and insult the Lord 
Keeper; although there had been no previous instance of raising 
a common-law judge to the peerage. 

There were several appeals from decrees of the Lord Keeper 
speedily brought to a hearing. " Jeffreys affected to let fly at 
them, to have it thought that he was fitter to be Cliancellor." He 
attended, neglectmg all other business ; and during the argument, 
and in giving his opinion, took every opportunity of disparaging 
the Lord Keeper's law, preparatory to moving reversals. He was 
particularly outrageous in the case of Howard v. the Luke of 
Norfolk, — being emboldened to talk confidently on matters with 
which he was not much acquainted, by having to rest on the rep- 
utation of Lord Nottingham. That great equity lawyer, contrary 
to the opinion of the two Chief Justices and the Chief Baron, 
whom he had called in to assist him, had held that an equitable 
estate tail might he created in a term of years ; but his successor 
had reversed his decree, and the decree of reversal was now under 
appeal. " Lord Chief Justice Jefireys, by means of some encour- 
agement he had met with, took upon him the part of shghting and 
insulting his Lordship on all occasions that proffered. And here he 
had a rare opportunity ; for, in his rude way of talking, and others 
of a party after him, he battered the poor decree ; not without the 
most indecent affronts to his Lordship that in such an assembly 
ever were heard." The courtesy now prevailing between law 
holds of opposite political parties was not then known between 
colleagues sitting in the same cabinet ; and the poor Lord Keeper 
was assailed by the coarsest vituperation, and the most cutting 
ridicule. The second Earl of Nottingham, son of the Chancellor, 
"who hated him because he had endeavoiured to detract from his 
father's memory," likewise took this opportunity to attack him, and 
got together many instances of his iU-administrntion of justice, 
and greatly exposed him. He was not roused mto retaliation or 
resistance ; and he contented himself with a dry legal argument. 
The decree was reversed ; and when he announced that the con- 
tenU had it, he must have felt as if he had been sounding his own 
death-knell.} The lay lords who voted could have known nothmg 
of the merits of such a nice qnestion ; and must have been 
guided by favour or enmity to the Lord Keeper or the Lord Chief 
Justice.* What rendered the defeat and contemptuous usage the 

• 4 P«rl. Hist. 1319. t May IB, 16B5. 

t Burnel, ii. 857. It was bcliered Ihiil this reversal " gave ihe crisis to the nn- 
eaainesa and distraction of mind lie wbs IsboHring under.' 

G It is inainnaled, that aome, lo please tbe King, were influenced by tbe consider- 
ation that iba appellant was a Roman Catholic, while the respondent was a. Pioteft- 
aut.-See 1 Vanoa, 162. Lifi, ii. 93. 
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more galling was the presence of ihe King ; for James, Hke his 
brother, attended in the House of Lords when any thing interest- 
ing was coming on ; and walked about the House, or stood by the 
fire, or sat in his chair of state or on the woolsack, as suited his 
fancy.* 

" Having opened this scene," says Eoger, " we arc not to expect 
other than opposition, contempt, and brutal usage, of that Chief 
towards his Lordship while he lived." 

There were few debates in the Honse of Lords during this short 
session; but, even in going through the common forms of the 
Honse, Jeffreys found opportunities publicly to testify his contempt 
for the Lord Keeper ; and in the Cabinet, in discussing the dis- 
pensation to be granted to Catholic officers to serve in the army, 
and other subjects, he constantly laid traps for him, with a view of 
either making him obnoxious to the King, or odious to the public, 
— ^who considered him the anthor of evei7 declaration or dispen- 
sation which passed the Great Seal. 

Sunderland and other members of the cabinet openly joined in 
this persecution, and " he was little less than derided by them. 
Being soon to be laid aside, he was not relied upon in any thing, 
but was truly a seal-keeper rather than a minister of state, and 
kept on for despatch of the formularies, rather than for advice or 
trust."t Why did he not resign ? It is difficult to understand 
the reasoning of his brother, who tiuis accounts for his continuing 
to bear such insults : — " His Lordship was so ill used at Court by 
the Eail of Sunderland, Jeffreys, and their sub-sycophants, that 
I am persuaded if he had had less pride of heart, he had been 
tempted to have delivered up the Seal in full health. But he 
cared not lo gratify, by that, such disingenuous enemies. He 
cared not to humour these barkers, or to quit his place before he 
might do it with safety to his dignity. He intended to stay till 
the King would bear him no longer, and then make it his Majesty's 
own act to remove him."t 

He felt keenly a sense of the insignificance and disfavour into 
which he had fallen; and the anticipation of " the worse remaining 
behind," when he was to be finally kicked out, preyed upon his 
spirits. No longer was he ear-wigged by the liord Cravens, who 
worship a favourite; no more did the foreign ambassadors bow low 
when they thought that he observed them : his levee was now de- 
serted ; he seemed to himself to discover a sneer on every counte- 
nance at Whitehall ; and he suspected that the bar, the officers of 

* By a reference lo the Jonrnais of the House of Loras, it nppears that the 
Kins .Tttenileil almost everj day during llie whole of this Besaion. Ttic argnmeni 
of Howard K. Duke of Norfoik' Ofcupied two days. It was decided, Ja no 19, 1685 
bravery full honse, there being present, besides the King, eighteen bishops, and' 
Bixly-seven temporal peers, alihougli there was no other business to be done. There 
was no division on Iho motion to reverse, so ihat the Lord Keeper must have been 
almost entirely without support. 

t Life, i!. 132. J Bid, ii, 232, 239. 
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the Court, and the by-standers in Chaacery, looked at him as if 
they were sure of his coming disgrace. To shade himself from 
observation, while he sat on the bench he held a large nose-gay 
before his face.* 

Dreadfully dejected, he lost his appetite and his strength. He 
could not even get through the business of the Court; and re- 
mav^ts multiplying upon him kept him awake at night, or haunted 
him in his sleep. He drooped so much, (hat for some time he 
seemed quite heart-broken. At last, he had aa attack of fever, 
which confined him to his bed. 

The coronation was approaching, and it was important that he 
should sit in the " Court of Claims." Having recovered a little 
by the use of Jesuits' bark, he presided there though still extreme- 
ly weak; — and he walked at the coronation "as a ghost with the 
visage of death upon him, such a sunk and spiritless countenance 
he had."+ 

While he was in this wretched state, news arrived that the 
Bake of Monmouth had landed in the West of Eng- 
land and raised the standard of rebellion. The par- 
liament, having come to a number of loyal voles, having attainted 
the Duke, and granted a supply, — was adjourned, that the mem- 
bers might assist in preserving tranquillity in their several dis- 
tricts. 

The Lord Keeper talked of resigning, and wrote a letter to the 
,y 21 Earl of Rochester, to ask leave to go into the country 
L ULY .J £.^|. |.jjg recovery of his health, saying, " I have put my- 
self into the hands of a doctor, who assures me of a speedy cure 
by entering into a course of physic." Leave was given, and he 
proceeded to Wroxton, in Oxfordshire, the seat which belonged to 
him in right of his wife.J 

Here he languished while the battle of Sedgemoor was fought, 
— Monmouth, after in vain trying to melt the heart of liis obdurate 
uncle, was executed on Tower Hilt under his parliamentary at- 
tainder, — and the inhuman Jeffreys, armed with civil and military 
authoriiy, set out on his celebrated "campaign." Roger North 
would make us believe that the dying Guilford was horrified by 
the effusion of blood which was now incamardining the western 
counties by command of the Lord General Chief Justice, and that 
he actually interposed to stay it; — "Upon the news returned of his 
violent proceedings, his Lordship saw the King would be a great 
sufferer thereby, and went directly to the King, and moved him to 
put a stop to the fury, which was in no respect for his service; but 

• Life, ii. 133. t Und. 30.^ 

t Goijcr praises him laauh lor the humJIiiy trliicli lie now exliiliitcii : " It had 
beea usuil heretofore for ait ivrits io bear leate where die Lord Keeper resided, 
though the King was nol (here; which was toohed upon as a miirh ui' honour to 
their Hiiniliaj upon record. But his Lordship Ihioking it mere Taaity, ordered 
none to bear teste apad Wroxtoit but apud Weilmonatlerhai only." — Life of Lord 
Keeper, vol. ii, 144. 
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in many respects for tiie contrary. For though the executions 
were hy law jnst, yet never were the tleluJed people all capitally 
punished; and it would be accounted a carnage and not law or 
justice; and thereupon orders went to mitigate the proceeding. I 
am sure of his Lordship's intercession to the King on this occa- 
sion, being told it at the very time by himself" It is painful to 
doubt the supposed exertion of mercy and firmness by the Iiord 
Keeper; but an atteniion to dates, of which this biographer is 
always so inconceivably negligent, shows the story to bo impos- 
sible. JetFreys did not open his campaign by the slaughter of the 
Lady Lisle, at "Winchester, till the 27th of August, and he carried 
it on with increased cruelty till the very end of September.* On 
the 5th of September died Lord Keeper GuUford, at Wroston, 
after having been for some weeks in a state of such debility and 
exhaustion, that, able only to attend to his spiritual concerns, he 
thought no more of domestic treason or foreign levy than if he 
had already slept in the grave."t For a short time after his ar- 
rival there, he ndlied, by the use of mineral waters, but he soon 
had a relapse, and he could with difiicuity sign his will. He was 
peevish and fretful during his sickness, but calmly met his end. 
" He advised his friends not to mourn for hitn, yet commended an 
old maid-servant for her good will that said, As long as t/iere is life 
there is hope. At length, having strove a little to rise, he said. It 
win not do, — and then, with patience and resignation, lay down for 
good and all, and expired."t 

He was buried in Wroxton Church, in a vault belonging to his 
wife's family, the Earls of Down. There is no other monument 
to him than a large marble slab in the middle of the floor of the 
chancel, bearing the following inscription : — 



" He was a crafty and designing man," says Bishop Biirnet. 
" He had no mind to part with the Great Seal, and yet he saw he 
could not hold it without an entire compliance with the pleasure 
of the Court. Nothing but his successor made him be remem- 
bered with regret. He had not the virtues of his predecessor ; 
but he had parts far beyond him. Tliey were turned to craft ; so 
that whereas the ibrmer (Lord Nottingham) seemed to mean well 

• 11 St.Tr. S97,e(se7. 

t Roger (I will not say from uny bad inoti»e) iloes not mention Ihe day or his 
brolher'B death ; but Ibig is placed beyond all doubt by tbo entry on Iha record 
respecting the appoinluient of his suoceasor.^CV. Aliii. Book, 121. This is 
lilce a story he tells equally incredible and impossibla, of a caution given by the 
Lord Keeper in an interview with the King, after Monmouth's exeeution, to be- 
ware of the Prince of Orange.— Lift, ii. 227. Monmouth was exeonted on the 15th 
of July, anil tho Lord Keeper and the King neTer could have met afterwards. — See 
Ralph, i. 893. U Si. Tr. 303. 

t Life, ii. 215. 

33* 
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even when he did i!l, this man was believed to mean ill even when 
he did well."* I accede to this character, with the exception of 
the estimate of North's " parts," which 1 think are greatly over- 
rated. He was sharp and shrewd, but of no imagination, of no 
depth, of no grasp of intellect, — any more than generosity of sen- 
timent. Cunning, industry, and opportunity may make such a 
man at any time. A Nottingham does not arise above once in a 
century. 

Guilford had as much law as he could contain, but he was in- 
capable of taking an enlarged and commanding view of any sub- 
ject. The beat specimen of his juridical powers is his judgment, 
when Chief Justice of the Common Pleas, in the great case of 
Soames v. Barnardiston, in which it was decided that an action at 
common law does not lie against a Sheriff for the false return of 
a member of parliament, as the validity of the return ought to be 
determined by the House of Commons.t In equity, he did noth- 
ing to rear up the system of which the foundations had been so 
admirably laid by his predecessor. His industry was commenda- 
ble ; and I think he may be fairly acquitted of corruption, notwith- 
standing his indiscreet acceptance of a present of 1000?, from the 
Six Clerks, when they had a dispute with the Sixty, on which he 
was to adjudicate. 

He labours under the imputation of once having expressed a 
constitulional sentiment, "that his Majesty's defensive weapons 
were his guards, and his offensive weapons the laws, and that rebek 
were to be overcome by opposing force to force, but to he punished 
only by law," — which from its rarity caued a great sensation. Bu 
where he was not under the apprehension of personal responsi- 
bility, there was nothing which he would not say or do to exalt 
the prerogative and please his patrons. I shall add only one in- 
stance. Sir Thomas Ai*mstron^ was outlawed for high treason 
wliile beyond the seas unless he surrendered within a year. Be- 
ing sent over a prisoner from Holland within a year, he insisted 
that he was entitled to a writ of error to reverse the outlawry and 
to be admitted to make his defence ; but the Lord Keeper refused 
him his writ of error, first, on the pretence that there was no fiat 
for it by the Attorney General, and then, that he had no right to 
jreverse his outlawry as he was present by compulsion. Thus the 
unhappy victim was sent to instant execution without trial.J 

So zealous a Conservative was Guilford, that "he thought the 
taking away of the tenures" (*. c. the abolition of wardship and 
the other oppressive feudal burdens inljoduced at the Conquest) 
"a desperate wound to the liberties of the people." 

The Court wags made great sport of him, the Earl of Sunder- 
land taking the lead, and giving out the signal, while Jeffreys was 

• 0. T. a. 185. 357. 

t 6 St. Tc. 1092, 1098. His judgment was confirmed on a writ of error bj the 
House of Lorda after llio revolution.^ Sec X/rd Camj^eWs Speeches, 277. 
J 10 St. Tr. 106. 



>y Google 



LIFE OF LORD KEEPER GUILFORD. 391 

always ready to join in the laugh. I may offer as an example 
" the story of the E,hinoccro3." My Lord Keeper went one day 
into the City, accompanied by his brother Sir Dudley, to see a 
Rhinoceros of enormous size lately imported, and about to be ex- 
hibited as a show.* Next morning at Whitehall, a ramonr was 
industriously spread, that the Lord Keeper had been riding on the 
Rhinoceros, " and soon after dinner some Lords and others came 
to his Lordship to know the truth from himself; for the setters of 
the lie affirmed it i os t vely as of their own knowledge. That 
did not give his L 1 1 p nu 1 disturbance, for he expected no 
better from his adve ane^ B t that his friends, intelligent per- 
sons, who must ki o V h m to be far from gnilty of any childish 
levity, should believe t va 1 &trcn!cd iiim extremely, and much 
more when they had the f e t ome to him to know if it were 
une. So it passed a 1 the Earl of Sunderland, with JciFreys 
and others of that crew, never blushed at the lie of their own 
making, but valued themselves upon it as a very good jest."t 

To try how far liia compliance with the humours of the Court 
would go, they next persuaded his own brother-in-law (that he 
might not suspect the hoax) to wait upon him, and in strict confi- 
dence, and with great seriousness, to advise him to keep a mis- 
tress, ," otherwise he would lose all his interest with the King ; for 
it was well understood that he was ill looked upon for want of 
doing so, because he seemed continually to reprehend them by not 
falling in with the general custom; and tlie messenger added, 
that if his Lordship pleased he would help him to one," He de- 
clined the offer, — with much politeness, however, lest he should 
give offence. But with his familiar friends " he made wonderful- 
ly merry with this state policy, especially the procuring part, and 
said, that if he ivere to entertain a madam, it would be one of his mim 
choosing, emdnot one of their stale trumpery."% 

Although be never aimed at oratory, it is said that he meditated 
a " History of his own Times." He might have transmitted to us 
many curious anecdotes, but the performance must have been 
without literary merit ; for some of his notes which he had writ- 
ten as materials are in the most wretched style, and show that he 
was unaequainlod with the first principles of Enghsh composition, 
and even with the common rules of grammar. He did publish 
two or three short tracts "on Music" and other subjects, — which 
were soon forgotten. He was well versed in music, conversed 
with Sir Peter Lely about painting, speculated with natural philo- 
sophers on the use of the bladder of fishes, and learned several of 

• ETal;jii tells ns that this was the first Rhinoeeros ever introduced into England, 
and that il sold for 2000i. Shakspcaro may have seen " Ihe Hyrean Tiger," but he 
could odI^ have beard, ot read, or seen a picture of " the armed llliinoceroa." 

t Life, li. 167. Tho mnrginu! note lo this anecdulobj Roger is amusine:—"Tlio 
foolish lie of (he Khinaceroa. His Lordship much loited thereat." The nord 
"roiled" ivas troni^iiorled lo the Americpin plantations, where it may still be met 
with. Sec the axhrnUr. 
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the continental languages ; bnt he seems never to have looked into 
a classical writer after he left college, and to have had the same 
taste for the belles kUres as his brother Roger, who placing them 
all in the same category, talks with equal contempt of " departed 
quacks, jKiets, and almanack makers."* Although his two imme- 
diate predecessors were libelled and lauded by popular verses in 
the mouths of every one, I can find uo allusion in any fine writer 
either of the Court or Country party to North; and it maybe 
doubtful whether he knew anything of the works of Butler, of 
Dryden, of Waller, or of Cowley, beyond the snatches of them he 
may have heard repeated in the merry circle at Whitehall. 

He lived very hospitably, — receiving those who retailed the gos- 
sip of the day in his house in Great Queen Street, Lincoln's Inn 
Fields, — then the ft^hionable quarter of the town for the great 
nobility as well as for eminent lawyers. He had a large range of 
stables near his house, uuder the superintendence of his " ]\£istei 
of the Horse," an old cavaher officer who could smoke tobacco and 
taste claret, though not very skilful or caxeful in his office. There 
were various tables in the house daily, — from that of the Major 
Domo, or the " prefect of eating," down to that of the inferior 
servants, who "ate like harpies at I he catch, and, to say truth, 
most scandalously." The nobility and chief gentry conjing to 
London frequently dined with him. The dinner was at a very 
early hour, and did not last long " After a solemn service of tea 
in a withdrawing -room, the company usually left him."+ He had 
a Court-room fitted up on the ground-floor, which he then entered, 
— and there he continued hearing causes and exceptions, some- 
times to what was considered a late hour. About eight o'clock 
came sitpper, which he took with a few private friends, and relish- 
ed as the most agreeable and refreshing meal of the day.t 

In the vacations, when he could be spared from London, he 
retired to his seat at Wroxton. For some years he likewise 
rented a vUla at Hammersmith, but this he gave up soon after his 
wife's death. 

He had the misfortune to lose her after they had been married 
only a few years. She seems to have been a very amiable per- 
son. She found out when her husband had any trouble upon his 
spirits, and she would say, " Come, Sir Prands, (as she always 
styled him), yoM shaUnot tfdnJc; wenvust taHc and be merry, and you 
shaM not look on thejire as you do. I know something troubles you ; 
and I will not have it so."§ He would never marry again, which in 
his last illness he repented, for " he fancied that in the night hu- 
man heat was friendly." 

He was extremely amiable in all the relations of domestic life. 
Nothing can be more touching than the account we have of the 
warm and steady affection subsisting between him and his brother, 
who survived to be his biographer. 

* Preface, ii. t Life, ii. 167. t Ibid. 195—210, § Ibid. 316. 
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Tlie Lord Keeper was a little but handsome man, and is said to 
have had " an ingenuous aspect," his motto being " II volto sciol- 
to, i pensieri stvetti." 

He left behind him Francis, his son and heir, the second Baron 
Guilford, father of Francis, the third Baron Gnitford, on whom de- 
scended the Barony of North, by failure of the elder branch of 
the family, and who, in 1752, was created Farl of Guilford, and 
was the father of Lord Korth, the prime minister, so celebrated 
for his polished oratory, his refined wit, and amiable manners. 
His daughter. Lady ChEirlotte Lindsay, still survives, the grace 
and ornament of her sex, in the reign of Queen Victoria. 

The title of Guilford is now enjoyed by Francis, the sixth Earl.* 

When we estimate what the Lord Keeper achieved, we should 
bear in mind that he died at fi/rty- night, an age considerably more 
advanced than that reached by his immediate successor ; yet under 
that at which other Lord Chancellors and Lord Keepers began to 
look for promotion. Although I have brought him into existence 
three years sooner than former biographers, — he was in truth So- 
licitor General at thirty-four, Attorney General at tMity-seven, 
Chief Justice of the Common Pleas at thirty-eight, and Lord 
Keeper and a Peer at foity-Jive. It is probably well for his 
memory that his career wai not prolonged. He might have made 
a respectable judge when the constitution was settled ; but he 
was wholly unfit for the times in which he lived. 

I ought not to conclude this memoir without acknowledging my 
obligations to " Roger North's Ijfe of the Lord Keeper ;" which, 
like " Boswell's iJfe of Johnson," interests us highly, without 
giving us a very exalted notion of the author. Notwithstanding 
its extravagant praise of the hero of the tale, its inaccuracies, and 
its want of method, it is a most valuable piece of biography, and 
with Roger's Lives of his brothers " Dudley and John," and his 
'"Examen," ought to be studied by every one who wishes to under- 
stand the history and the manners of the reign of Charles II. 



CHAPTER XCVni. 



* Grandeur of ihe Law, p. «4. 

t The name is ep elt no fewer than eight different ways ;— " Jeffiies," " Jefferi 
■■ JeiTerys," " Jeffereys." " Jefferves," ' Jeffrys," " Joffrjes ," and " Jeffreys," am] 
liimsclf spelt i( differently at different times of his life ; but the last spellmg is 
whitU is found in his patent of peerage, and which he always used afterwards. 
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recollection of his presiding on criminal trials, lie has been exc' 
crated under the designation of " Judgr Jeffreys," — which is as 
famdiar in our mouths as household words. Yet was he Chancel- 
lor a considerably longer time than Chief Justice, — and in the 
former capacity, as well as the latter, he did many things to 
ish and horrify mankind. 

He has been so much abused, that I began my critical esi 
tion of his history in the hope and belief that I should find that 
his misdeeds had been exaggerated, and that I might be able to 
rescue his memory from some portion of the obloquy under which 
it labours ; but I am sorry to say, that in my matured opinion, 
although he appears to have been a man of high talents, of singu- 
larly agreeable manners, and entirely free from hypocrisy, his 
cruelty and his political profligacy have not been sufficiently ex- 
posed or reprobated; and that he was not redeemed from his 
vices by one single solid virtue. 

George Jeffreys was a younger son of John Jeffreys, Esq., of 
Acton, near Wrexham, in Denbighshire, a gentleman of a respect- 
able Welsh family, and of small fortune. His mother was a 
daughter of Sir Thomas Ireland, Knight, of the County Palatine 
of Lancaster. Never was child so unlike parents ; for they were 
both quiet, sedate, thrifty, unambitious persons, who aspired not 
higher than to be weU reputed in the parish in which they lived, 
and decently to rear their numerous offspring. Some imputed to 
the father a niggardly and covetous disposition ; but he appears 
only to have exercised a becoming economy, and to have lived at 
home with his consort in peace and happiness, till he was made 
more anxious than pleased by the irregular advancement of his 
boy George. It is said that be had an early presentiment that this 
son would come to a violent end ; and was particularly desirous that 
he should be brought up to some steady trade, in which he might 
be secured from temptation and peril. The old gentleman lived 
till he heard, after the landing of the Prince of Orange, of the 
Lord Chancellor being taken up at Wapping disguised as a sailor, 
being assaulted by the mob, being carried before the Lord Mayor, 
and dying miserably in the Tower of Ix>ndon.* 

He, of whom such tales were to be told, was bom in his father's 
r T) ifidSl ^°'^^V dwelling at Acton in the yeajr 1648-t He 
[A. T>. ib4».j gj^^j^pgjj fj.01^ g^f^y infancy, the hvely parts, the active 
temperament, the outward good humour, and the overbearing dis- 

• Pennant saw a likeness of this old gentldman at Aclon House, taken in 1690, 
in the 82il year of liis age.— See Pennant's Ta«r in Wales, I 296. 

t This is generally given as tiie year of his biilh, hnt I have in vain tried 10 have 
it anlhenlicoted. There is no entry of his baplism, nor of the bsplisrn of his 
bretherB, in the rfgislcr of Wrexham, the parish in wliieli ho was born, nor in the 
iuJjoining parish of Gresford, in which part of tho family properly lies. I have 
had aecurate searches made in these registers bj the kindness of mj learned friend 
Mr, Seijeanl Aleherly, who has estates in the neighbonrhood. It is not improbable 
that, in spite of the Cbanrellor's great horror of dissenters, bo may have been bap- 
lizBd by •' a dissenting teacher," 
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position which distinguished him through life. He acquired an 
ascendancy among his companions in his native village by coaxing 
some and intimidating others, and making those most opposed to 
each other believe that he favoured both. At marbles and leap- 
frog he was known lo take undue advantages ; and nevertheless, 
he contrived, notwithstanding secret murmurs, to be acknow- 
ledged as " Master of the Revels." 

While still young he was put to the free school at the town of 
Shrewsbury, which was then considered a sort of , 
metropolis for North Wales. Here he continued for '*■ ^- ■^"^"■J 
two or three years : but we have no account how he demeaned 
himself At the end of this time his father, though resolved to 
bind him apprentice to a shopkeeper in Wales, sent him for a 
short time to St. Paul's School, in the City of Lon- , , 

don. Tlie sight of the metropolis had a most extra- I-*' ^' ^o^^-J 
ordinary eifect upon the mind of this ardent youth, and exceeding- 
ly disgusted him with the notion of returning into Denbighshire, 
to pass his life in a small provincial town as a mercer. On the 
first Sunday in every term he saw the judges and the Serjeants 
come in grand procession to St. Paul's Cathedral, and afterwards 
go to dine with the Lord Mayor, — appearing little inferior to this 
great Sovereign of the City in power and splendour. He heard 
that some of them had been poor boys like himself, who had 
pushed themselves on without fortune or friends ; and though he 
was not so presumptuous as to hoiie, like another Whittington, to 
rise to be Lord Mayor, he was resolved that he would be Lord 
Chief Justice or Lord Chancellor, 

Now it was that he acquired whatever scholarship he ever pos- 
sessed. The Master of St. Paul's School, at this time, was 
Samuel Cromleholme, or Crumlum, who, for liis skill in languages, 
obtained the name of //oiu)-^wi(05, and with him Jeffreys applied 
With considerable diligence to Greek and Latin, though occasionally 
flogged for idleness and insolence. He at last ventured to dis- 
close his scheme of becoming a great lawyer to his father, who 
violently opposed it, as wild and romantic and impossible, — and 
who inwardly dreaded that, from involving him in want and dis- 
tress, it might lead to some fatal catastrophe. He wrote back to 
his son, pointing out the inabilily of the family lo give him a Un- 
iversity education, or to maintain him at the Inns of Court till he 
should have a chance of getting into practice, — his utter want of 
connections in London, — and the hopelessness of his entering into 
a contest in an overstocked profession with so many who had the 
advantage of superior education, wealth, and patronage. Although 
the aspirant professed himself unconvinced by these arguments, 
and still tried to show the certainty of his success at the bar, — he 
must have stood a crop-eared apprentice behind a counter in Den- 
bigh, Ruthyn, or Fhnt, if it had not been for his maternal grand- 
mother, who was pleased to see the blood of the Irelands break 
out, and who, having a small jointure, offered to contribute a part 
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of it for his support. The Uaiversity was still beyond their 
means ; but it was thought this might be better dispensed with if 
he should be for some time at one of our great schools of royal 
foundation.-^where he might form acquaintances afterwards to be 
useful to him. The father reluctantly consented, in the hope that 
his son would soon retnm to his sober senses, and that the project 
would be abandoned with the general concurrence of the family. 
Meanwhile young George was transferred to Westminster School, 
then imder the rule of the celebrated Busby. 

There is reason to fear that the zeal for improvement which he 
had exhibited at St. Paul's soon left him, and that he here began 
to acquire those habits of intemperance which after- 
1a. d. Ifitil.J .^p^^jg proved so fatal to him. His father hearing of 
these had all his fears revived, and when the boy was at Acton 
during the holydaya, again tried in vain to induce him to become 
a tradesman. But finding all dissuasions unavailing, the old 
gentleman withdrew his opposition, giving him a gentle pat on the 
back, accompanied by these words,—" Ah, George, George, I fear 
thou wilt die with thy shoes and stockings on 1" 

Yet the wayward youth while at Westminster had fits of ap- 
plication, and carried away from thence a sufficient stock of learn- 
ing to prevent liim from appearing in after-life grossly deficient 
when any question of grammar arose. He was fond of reminding 
the world of the great master under whom he had studied. On 
the trial before him as Chief Justice, in the year 1684, of Rose- 
well, the dissenting minister, for high treason in a sermon deliver- 
ed from the pulpit, an objection was taken to the sufficiency oi' 
the indictment, in which it was alleged that the defendant had 
said, " We have had two wicked kings together, who have permit- 
ted Popery to enter in under tlieir noses, whom we can resemble 
to no other person but to most wicked Jeroboam; and if tliey 
would stand to their principles, he did not fear but tliey would 
overcome their enemies, as in former fimes, with rams' horns 
broken platters, and a stone in a sling." The connsel insisting 
that it was not sufficiently averred who were thus to overturn the 
government by physical force, the Chief Justice, who, on account 
of a suggestion from the government, wished in this case to pro- 
cure an acquittal, favoured the objection, and said, " I think it must 
be taken to be an entire speech, and you lay it in the indictment 
to bo so, and then the relative must go to the last antecedent, or 
else Dr. Busby (that so long ruled in Westminster School) taught 
me quite wrong, and who had tried most of the grammars ex- 
tant, and used to lay down, as a positive rule of grammar, tlmt 
the rekuive must refer to the last antecedent."* 

* 10 Si Tr. 299.— The biller spite always shown against Jefffeys by Roger Norlh 
is osplained by ihis trial. As junior counsel for the Crown he had drawn ihc in- 
dictment, and was eager to defend il against Iha intimation of tbe opinion of the 
Bench.— JUr. AbrtA. " Will jonr Lordship please to spare me avntxdV'—L. C.J. 
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His confidence in Ilia own powers was so great, that, witli oni. 
conforming to ordinary rules, he expected to overcome every 
obstacle. Being now in the ueighbonrhood of Weslminster Hall, 
hi« ambition to be a great lawyer was inflamed by seeing the 
grand processions on the first day oT term, and by occasionally 
peeping into the Courts when an important trial was going for- 
ward. He must liave been mnch struck hy the grandenr of the 
Earl of Clarendon, "who then presided in the Court of Chancery. 
Ill his waking moments he could scarcely have hoped to succeed 
iiini, but such visions passed before his imagination, and when he 
was actually Lord Chancellor he used to relate that, while a boy 
at Westminster School, he bad a dream, in which a Gipsy read his 
fortune, foretelling " that he should be the chief scholar there, 
;ind should aftei-wards enrich himself hy study and industry, anil 
that he should come to be the second roan in the kingdom, but in 
conclusion, should fall into disgrace and misery." 

lie was now sixteen, an age after which it was not usual to 
remain at school in those days. A family council was called at 
Acton, and as George still sanguinely adhered to the Law, it was 
settled that, the University being quite beyond their reach, he 
should immediately be entered at an Inn of Court; that, to sup- 
jiort him there, his grandmother should allow him forty pounds a 
year, and that his father should add ten pounds a year for decent 
clothing.* The aid which has since been found a\'ailable to poor 
students, from hterary labour, and of which, when a student at 
Lincoln's Inn, I availed myself, was then unknown ; so that this 
was the whole revenue he could calculate upon till it should be 
augmented by the distant and uncertain accession of clients and 
fees. 

However, he beheved in bis dream, and, on the I'Jth of May, 
1 003-, to his great joy, he was admitted a member of , , p,„ -, 
ihe Inner Temple. t He got a small and gloomy '■'^' ^ '' 

chamber, in which, with much energy, he began his legal studies. 
He not only had a natural boldness of eloquence, but an excellent 
head for law. With steadiness of application he would have 
greatly excelled Lord Keeper Guilford, and in the mastery of this 
science would have rivalled Lord Hale and Lord Nottingham. 
But he could not long resist the temptations of bad company. 
Having laid in a very slender stock for a Counsel or a Judge, he 

" Ay, sir, lei sTcry man lie heard, ia fjiiirs nnme." Roger makes sociio olrterva- 
t ion a, which I most ncknowledge arc iHllicr foolish, and then die C.J tlius pnla 
liim down; — " Mr. North, tlie argnment turns bolJi wayn npon that. It is bo loose n 
linnff-iogelher indictment, as truly I have scnrec seen." The Conrt look lime to 
(onjider, and the prisoner was pardoned. 

* Though 10 small, it was not much less than that of Loril Keeper Guilftird, ihe 
son of a peer, ante. 34S. 

t '■ Jefferies (Ga.) Georgiiw Jefi"crles lie . 
iidmissuB Psl in hniie Sofiietalem, Sc.'" B 
Timp/e, folio 318, 

voT.. ni. 84 
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forsook Littleton and Plowden* " moots and readings," for the 
tavern, where was his chief delight. He seems to have escaped 
the ruinous and irreclaimable vice of gaming, but to have fallen 
into all others to which reckless Templars were prone. Neverthe- 
less, he had ever a keen eye to his own interest; and in these 
scenes of dissipation he assiduously cultivated the acquaintance 
of young attorneys and their clerks, who might afterwards be 
useful to him. He could not, like Mr. Surrebutter in the Pleader's 
Guide, give them rich treats at his chambers,! but, when they met 
over a bowl of punch at the Devil tavern, or some worse place, he 
charmed them with songs and jokes, and took care to bring out be- 
fore them, opportunely, any scrap of law which he had picked up, to 
impressthemwith the notion that, when he put on his gown and ap- 
plied lo.business, he should be able to win all the causes in which 
he might beretained. He was exceedingly popular, and he had 
many invitations to dinner ; which, to make his way in the world, 
he thought it better to accept, than to waste his time over the 
midnight oil, in acquiring knowledge which it might never be 
known that he possessed. 

I „„„ . After the first ferv-our of loyalty which burst out at 

[A. r. ibbb.\ ^^^ Restoration had passed away, a malcontent 
party was formed, which gradually gained strength. Ill this most 
of the aspiring young lawyers, not actually employed by the go- 
vernment, were ranged, — finding it politic to begin in " the sedi- 
tion line,"t that their vaiite might be better appreciated by the 
Court, and a heller price might be bid for them.^ From such 

* " lie scorned Lillleton and Plomdtn loo ; 

Wilh mouldy aulhors he'd have nought do." 

Jeffrei/s' K'.egy on Old Parr. 
t This great nisi priua (eadcr, iiinBrtating his rise, ihus duscribea his gnesta : — 
■' To leit, old EpzKard, Hawk, and Crow, 
Item, Tom Thornhaek, Shark, and Co., 
Auoinejs all as tteen and staunth 
Aa e'er devour'd a client's haunch. 
Nor did I not their clerks invite, 
To laate eaid venieon liasli'd et night; 
For well I knew that hopeful fry 
My rising ni erit» wonld descry ; 
The same liligions course pursne. 
And whan to fisli of prey tliey grew, 
By love of food and contest led. 
Wonld haunt llie spot where once ihey fed." 

PI. Guide, part i. leil. vii. 
X This expression ia aaid to have been invented by that famous Stenographer, 
telebrated in tho " Pleader's Guide;'" — 

"8il behind some fnt attorney, 
And make n friend of Mr, Gumey •" 
—the father of that very worthy man, the lale Mr. Baron Gumey. The old genlle- 
man being asked abonl the year 1792. when Stale Trials were so rife, liow bis son 
John was getting ra at the bar, replied, " Remarkably well ; he has taken to tho 
ledition line, and [ ho; e ha will make his fortune in it" 

5 Sir Etands North valued himself moch on having been an esceplion lo IIms 
rule aid always loyal. 
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reasooing, or perhaps from, accidental circmn stances, Jeffreys 
associated himself ivith the popular leaders, and in the hour of 
revelry would drinlt on his knees any toasts to " the good old 
cause," and to " the immortal memory of old Noll." The Calves' 
Head Chib had not yet been estabhshed, or he probably would not 
have scrupled to belong to it, and to have drunk with devotion the 
two standing toasts of the brethren, — to " the man in the mask," 
and " the man that would do it without a mask." 

He was often put to great shifts from the embarrassed state oi' 
his finances, the 10^. for " deeetil clothing" for a year being ex- 
pended in a single suit of cut velvet, and his grandmother's 40^. 
being insufficient to pay his tavern bills. But he displayed much 
address in obtaining prolonged and increased credit from his 
tradesmen. He borrowed adroitly ; and it is said that such an 
impression was made by his opening talents, that several wealthy 
men on the popular side voluntarily made him presents of money 
in the hope of the important services they were speedily to re- 
ceive from his support. 

It is very much to be regretted that we have not from a Koger 
North more minute information with respect to the manner in 
which his character was formed, and his abilities were cultivated. 
He seems to have been a most precocious young man. While 
still in his twentieth year, he was not only familiarly acquainted 
with the town, and completely a man of the world, exciting con- 
fident expectations of great future eminence, but he was already 
received among veteran statesmen as a member of an important 
party in the state, consulted as to their movements, and regarded 
as their future leader. 

We are now actually to see him on the stage of public life. It 
has been constantly asserted that he made his en- , , , 

trance most irregularly into the profession of the law. ["'='■ -I 

A story was propagated soon after his death, and has been 
repeated ever since, that he was, never called to the bar, and 
that for lack of councillors who are all supposed to have been 
killed or frightened away by the ])lague, — at the Kingston assizes 
in 16G6, being then a lad of eighteen, he boldly put on a bomba- 
zeen gown, walked into Court as a barrister, was intrusted with 
briefs by the attorneys, won verdicts, and continued to practise 
with applause ever after. But it bears such improbabilities on 
the face of it, that hardly any evidence could support it. The 
plague of IGGC did not rage any where out of London so as to 
interfere with the common, affairs of life. It must have been 
fatal, indeed, before it would induce the members of the circuit 
established in business, or candidates for it, to give up their profits 
and their position to adventurous rivals.* In such a state of things 

* At tho Gloucenteraommer assizes, IS32, tho Asiatic cliolcra was raging in ibal 
city i tnr barrels woro burnt all daj in ihe Slrcets, — no one ciitured the couiily hall 
except on Bome sort oF Kompulaion, and every one who cntertd held in Mb hand 
BOmo chiirm against tha infcclion. Yet of a liar above fifiy in number, only one 
man fltd the iieW. Thi;re were many ileatlis daily in Leather Bottle Lane, eiose by 
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neither jadge, JHry,norwitaesses, nor attorneys, nor parties, would 
liave attended. It' there had been any pre sumptuous sti:iphDg so 
iihsiird as to make the supposed attempt, he could not have insjiir- 
ed confidence into any one. We niiiat farther bear in mind tlial 
the regulations, by which no person was allowed to practise as a 
barrister without being called to the bar by one of the four Intu 
of Court, were then r^idte as strict and as rigidly enforced as tliey 
now are. If by any unaecouu table accident the sham barrister 
had been permitted to plead a cause in the country, he would 
have been silenced on his return to London, and if contumacious, 
he would have been dis^rrace fully expelled from the Soeiely 
whose dicipline he had defied. The story rests ou vague rumour, 
not corroborated by any name, dvcumstance, or authority. But at 
once to demolish it, I find upon a reference to the books of ihf 
Inner Temple, which I have been fciudly permitted to examiui', 
(hat the same George Jelfreys nibnitted on the 19th of Marcii, 
I (ilJS, — after keeping all his terms, and doing all his exercises, was 
regularly called to the bar on the 22d day of November, 166fe, — 
having been on the books of the Society five years and six 
mouths, — and the requisite period of probation having been 
previously, by u geuei-al regulation, reduced from seven to the 
present period of five years. I cannot offer direct proof that he 
did not practise as a barrister in Westminster Hall in the intcr- 
rra i mediate time ; but when I show the exact date of his 
(a. b. Iw .j actital call, surely the inevitable inference is, that nil 
then he continued m statu ipupUIana.% a student of law, 

Although he does not ever appear to have been chosen " Reader" 
or " Treasurer" of the Society, yet in the year 1678, on being elect- 
ed Recorder of London, he was made a Bencher*, and he continu- 
ed to be so till he took the coif, when he necessarily left it for Ser- 
jeants' Inn. 
' During his early career, he was involved in difiiculties, which 



„_„ , could only have been oveiconie by uncommon ener- 
|a. i). lOM-J gy_ Prt'ssed by creditors, and at a loss to provide 
for the day that was passing over liim, he had burdened himsi'lf 
with the expeuces of a family. Bui liiis arose out of a specu- 
lation, which, in the firet instance, was yoiy prudent. Eeinjf n 
handsome young fellow, and capable of making himself accepta- 
ble to modest women, — not withstand iug the bad company whi^'b 
he kept, he resolved to repair his fortunes by marrying an heirf:<s ; 
and he fixed upon the daughter of a country gentleman of large- 
possessions, who, on account of his agreeable qualities, had in- 
vited him to his house. The daughter, still very young, was cm:- 
tiously guarded, and almost alivays confined to hat chamber; but 
Jeffreys contrived to make a confidant and friend of a poor rela- 
my loJgings, tmt I lhoui;ht llml !, lliu leader ol' tUu tirtnit.. «a.= bound to rem^un ul 
my post, iiod lo give a clmnco to my juniors. 

» 'Jan. 26, 1673. Al ihia pRrlionienl it is ordered, tliut Sir George JcftericB. 
Km., be and ia called to ijo one of the Masters of ilio Bemh ofihis Soiifily." Eiiiry 
in Boola of I. T. 
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tioii of hers, who was the daughter of a country parson, and lived 
with her as a companion. Through this agency he had estabUsh- 
ed a correspondence with the heiress, and an interest in her af- 
fections, so that on his last visit she had agreed, if her fathers 
consent could not be obtained, to elope with him. What was his 
disappointment, soon after his return to his dismal chamber in the 
Inner Temple, which he had ho])ed soon to exchange for a sump- 
tuous manor-honse, to receive a letter from the companion, inform- 
ing him " that his correspondence with the heiress had been dis- 
covered by the old father, who was in such a rage, that locking 
up her cousin, he had instantly turned herself ont of doors, and 
that having taken shelter in the house of an acquaintance in Hoi- 
bom, she was there in a state of great destitution and distraction, 
— afraid to return to her father, or to inform him of what had hap- 
pened." The conduct of Jeffreys on this occasion may be trnly 
considered the brightest passage in his history. He went to her, 
found her in tears, and considering that he had been the means of 
mining her prospects in hfe (to say nothing of her being much 
handsomer than her rich cousin), he offered her his hand. She 
consented. Her father, notwithstanding the character and cir- 
cumstances of his proposed son-in-law, — ont of regard to his 
daughter's reputation, sanctioned their union, and to the surprise 
of all parties gave her a fortune of 3007. Accordingly, " on the 
23d of May, 1667, at Allhallows Church, Barking, George Jef- 
freys of the Inner Temple, Esq., was married to Sarah, the daugh- 
ter of the Keverend Thomas Neesham, A.M."* 

She made an excellent wife, and I do not find any complaint of 
his having used her ill — till near the time of her death, a few 

J ears after, when he had cast his affections upon the lady who 
ecame the second Mrs. Jeffreys. Meanwhile he left her at her 
father's, occasionally visiting her ; and he continued to carry on 
his former pursuits, and lo strengthen his connections in London, 
with a view to his success at the bar, on which he resolutely cal- 
culated with unabated confidence. 

He was not disappointed. Never had a young lawyer risen so 
rapidly into practice. But he cut out a new line r,^,..;, ■,e,-jr,i 
for liimself Instead of attending in Westminster l^o""— -lo'iJJ 
Hall to take notes in law French of the long-winded arguments 
of Serjeants and eminent counsel, where he would have had little 
chance of employment in actions real, and trials at bar, as he was 
utterly unacquainted with " Fitzherbert's Natura Brevium," or 
"theDoctrina placitandi," h — he did not go near any of the supe- 

• Pariah Eeg. of AUIiallows, Barking. 

t Conaiderin^ his recorded habits as a sludent, it is possible ho might have made 
the same use ol ihis treatise to acquire the reputation of learning among the attor- 
neys as ihe celebrated Mr. Surrebutter, who, on their approach, having conveyed 
into (he coal hole what interested him more, thus describes his own Jemeanotir: — 
" At once with serious look prorouud. 
Mine eyes communing with the ground. 
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rior Courts for some years, but confined himself to the Old Bailey. 
lhe London Sessions, and IHcks's Hal!. There he was soon ''llif 
cock of the walk.'" 

i3ut at his outset there was no art, however low, to which he 
wotild not resort, with a view to " get on." " He i;sed to sit in 
tolFee-honses, and ordfir his clerk to come and tell him that com- 
pany attended him at his chamber. At which he would huff' and 
say, — Let tfiem stay a UttU ; lifitl come presently ; — ant! thus made 
a show of business."* 

Some of his pot compaiiions were now of great use to him in 
bringing him briefs, and recommending him to business. All lliis 
jMishiug would have been of little avail if he had not fully etjual- 
ied expectation by the forennic abilities which be displayed. He 
hud a very sweet and powerful voice, having something in its tone 
which immediately fixed the attention, so that Ids audience al- 
ways were compelled to listen to him, irrespective of what he 
said.t " He was of bold aspect, and cared not for the counte- 
nance of any man." He was extremely voluble, but always per- 
spicuous and forcible, making use of idiomatic, and familiar, and 
colloquial, and sometimes of coarse language. He never spared 
any assertion that was likely to serve his client. He could get 
up a point of law so as to ai^ie it with great ability, and with the 
Justices, as well as with Juries, his influence was unbounded. 
He was particularly famous for his talent in eross-exanjination, in- 
dulging in ribaldry and banter to a degree which would not now 
be permitted. The audience being ever ready to take part with 
the persecuted witness, the laugh was sometimes turned against 
liim. It is related that, about this lime, beginning to cross-exam- 
ine a witness in a leathern doublet, who bad made out a complett: 
case against his client, he bawled forth. " Yoti fellow in the 
leathern doublet, pray what have you forswearing?" The man 
looked steadily at him, and " Truly, sir," said he, " if you have 
no more for lying than I have for swearing, you might wear a 
leathern doublet as well as I." This blunt reply got to the west 
end of the town, and was remembered among the couitiers against 
Jeffi-eys when he grew to be a great niaii. 

While a trial was going on, he was devotedly earnest in it; but 
when it was over, he would recklessly get drunk, as if he never 
were to have onotlier to conduct.t Coming so much in contact 

I sceni'd like oac cslriiiig'd to sXevf, 
' And iix'd in L'ogitadoii deep ;' 
Sat motionlesd, and in my hand I 
Heid luy DoCTKiKA Placitaxui '.' 
' Nortli's Lifu u( Guilford, ii. SH. 

t A few sach voices 1 have lino*™ in mj time, — piirdcokiiy i],ut of lhe lute Sir 
William Garrow,— whose early profeBaional tareer was pveily mucli like thiit of 
Jcffrejs, ftllhongh he waa fica tiroru his vices. 

t Mackintosh saj-s, "His professional praLUCC was low, nnii iliitfly obtainsd from 
tUt companions of liis vulgar excesses, whom he enpliv'vtcd b_\- llinl gross Iiuffoonei';- 
whicb accompntiied him to lire most exalted Btatinits."— Work?, vol. ii. 14. 
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w itli the aldeimeii he iugtati ited himself with them very mucii. 
Eindhewas paction la rly palroiased by i namesake (though no re- 
lation) ot his o«u — leiEruys aldeimaii of Bread Stieel Ward. 
whoAvas very wwlih^ a great ^rnokei (an atcomph^hment in 
which the law j c i tould rn al bim is well as in dunking 1 and vc\w 
ji 1 1 iLiiLn n u. loiliif L vitli th In pr^ * 

1 I I 1 1 I I ' ' 11 IriioyanLy Georgt- 

lllf 
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] I (.1 Loudon — im oJhi-!' 

nviiihlii IV d J. Dtimnii --s Wi-U i i Teffieys to he Cbiei" 
Justice of Eiisland i his first step of his elevation he obtstined 
on the 17th ol ilaich U / 1 on avicanc\ oota-ioncd b\ the resip- 
iiatiun of ^11 I'l hard 13rovme 

But his. Hubiticn Ma-, only liiflnn t d 1 v tin- prouuUon which 
dixquahtitd hua loi t tou^iderable pacl of his ba\ practice, and 
he lesoh ed ci tuLly to change tlit fitld of hj^ o])eratioiis — nialdng 
1 d ish at \\ L ti mibtei UaU Ho kntw well that he conld not be 
employed to draw dfLhiratioiis and plaasi, or to argiio demnrrers 
or special verdicts ; but lie hoped his talent ior examining witnes- 
ses and for speaking roisht avail him. At imy rate, this was the 
only road tohisrh distil iutioii In hh pcofcssion, and he spncned the 
idea of Bpendiog his iiic in Ivyiiig petty iareonies, and dining .with 
the city companies. 

Hard drinking wiis Pgaln his grand iTs.iiiree. He coidd now 
ailbrd to in^'itu the great city attorneys to his house as well as 
carouse witK th-jm at taverns, and they were pleas- r j(j70— iKTii I 
ed with the attentions of a rising barrister as well ^ -' 

as charmed with tlie pleasantry of the ll!^l^l: jovifil of companions. 
He likewise began to cidiivato fashiojviible society, and to con- 
sider how he might contrive to get an iiiuodiwtion at Court. "He 
put himself into all eomp antes .—for which he was qualified, by 
nsing himself to drink hard."— :Now was tlie time when men got 
I'orward in life by showing tlieir hatred of puriianism, their devotion 
to Chnroh and King, and un afiectation of vice, even if actually 
tree from it. 

Yet such w«s the ^'crsaiiiily of Jeilreys, that for the nonce he 
could appear aanctiinonioiis and even puritanical. Thus he de- 
ceived the religious, the moral, the immaculate Sir Matthew Hale, 
then Chief Justice of the King's Bench. Koger North in draw- 
ing the character of this extraordinary man says, " Ahhough hf- 
was very grave in Ins own person, he loved the most bizarr ami 
irregular wits in the practice of the law before him most extrava- 
gantly. So Sir George Jeffreys gained as great an ascendant in 
practice over him as ever eounsel had over a judge." 

■ * There ivero two sildernicn of this name in ths reign of Ciiarles II. Jolin, fleet- 
ed MderiiiiiViof Bro:.d Street in i66i,of whom we are =paafcing, and EoLei!, fleot- 
eil Alderman of Cordwainer's Ward iii 1676, and Lovd Major in 1685, 
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As a King's Bench practitioner, Jeffreys was first employed at 
Nisi Prins in actions for assanlts and defamation ; hut before long 
the city attorneys gave him briefs in commercial causes tried at 
Guildhall, and though in banc he could not well stand up against 
regutarly-bred lawyers, like Sir Francis North, Sir William Jones, 
Sir Creswell Levinz, and Heneage Finch, the son of the Irf)rd 
Chancellor Nottingham, — he was generally equal to them before a 
jury, and he rapidly trod upon their heels. 

He anxiously asked himself how was he to climb to high office. 
He had started with the disaffected party, and they had been of 
essential use to him ; but though they were growing in strength, 
no chance existed of their being able to make Attorney Generals, 
Chief Justices, or Chancellors. At the same time he did not like 
yet to break with those who might still serve him,— particularly in 
obtaining the Kecordership, which he coveted as a stepping stone 
to something better. He resolved so to manage as to be a favour- 
ite of both parties till he could devote himself entirely and ex- 
clusively and openly to tlie one which should be dominant; — and 
he again succeeded. 

From his well known influence in the City he found no diffi- 
culty in making the acquaintance of Will Chiffineh,' " the trusty 
page of the back stairs," who, besides other employments of a 
still more confidential nature, was intrusted by Charles II. to get 
at the secrets of all men of any consequence in every department 
of life. " This Mr. ChiiRnch," says Roger North, " was a true 
secretary as well as page, for he had a lodging at the back stairs, 
which might have been properly termed ' the Spy Ofiice,' — where 
the King spoke with particular persons about intrigues of all 
kinds; and all little informers, projectors, &c., were carried to 
ChiSinch's lodging. He was a most impetuous drinker, and in 
that capacity an admirable spy ; for he let none part with him so- 
ber, if it were possible to get them drunk, and his great artifice 
was pushing idolatrous healths of his good master, and being al- 
ways in haste ; for iJie JUng is coming, which was his word. Nor, 
to make sure work, would he scruple to put his master's salutifer- 
ous drops (which were called the King's, of the nature of God- 
dard's) into the glasses ; and being an Hercules well breathed at 
the sport himself, he commonly had the better ; and so fished out 
many secrets, and discovered men's characters, which the King 
could never have obtained the knowledge of by any other means. 
It is hkely that Jeffreys being a pretender to main feats with the 
citizens, might forward himself, and be entertained by Will Chif- 
fineh, and that which at first was mere spying turn to acquaintance, 
if not friendship, such as is apt to grow up between immense 
drinkers, and from thence might spring recommendations of him 
to the King, as the most useful man that could be found to serve 
his Majesty in London."* 

* KoL'Cr Nortira Life of GuilforJ, M. flS. 
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■ Thus while Mr. Common Serjeant was caballing in the City 
with Lord Shaftesbury, who liad establisheil himself in Aldergatc 
ytreet, and talked of bcLioming Lord Mayor, he had secretly got a 
looting at Court, and by assurances of future services disposed 
ilie goveroineitt to rtssist him in nil his jobs. His opposition 
friends were a little stai-tled by hearing that he - §„,.,, , r , gg- i 
liad bi;en made Solicitor to ihe Duke of York ; ' ' '' 

but he- assured them tliat this was merely a professional employ- 
ment, unconnected wilh politics, which, according to professional 
etiquette, he could not decline ; and when he was knighted as a 
mark of royal favour, with which ho was siliy enough to be muidi 
licklet), he said that he was obliged reluctantly to submit to thc 
degradation as a con:!ei[nence of his employment. 

Ey some laischniici', which is not explained, he niisaei' Iht- 
oHicc of Recorder oii the vacancy occfisioiifed by llie . -„-^-_ | 

resignation of Sir .lohu Howcl, who so outraged *- ' ' ' '• 
public decency on the trial of Penn and Mead*; but Sir WiJhau] 
Dolbein, the successful candidate, being made a Judge on the 
22nd of October, 167S, JeiFreys was) then elected his successor, 
fjpon this occasion, there were three other candidates, — Mr. Rich- 
ardson, a Judge of the Sheriff's court; Mr. Turner, a bencher of 
(Cray's Inn; and Mr. Robert Belwood, a barrister of the Middk 
Temple : but he was so warmly supported by both paiUes in poli- 
tics, that they all withdrew before the day of nomination, and hr is 
Maid in the City E.ocords to have been '■ freely and unanimously 
elected.'" 



(.'H.^PTEll XCiX, 



Trk new Recorder lutd hardly been sworn in, when, feeling that 
the libemls could no nothing more for him, he ut- r .g^, , 
tcilj ci^t Ihoii tfl' H oming foi the rest of his life l'^' ■ "-I 
t e o en avowe t unblushing sh\e ot tic Couit and the bitltr 
I r'.t Lting an I t jij i ca&il Ic eietny cf th pimcqles h In 1 
1 lo^'^i ci 1 I 1 he htd jroLs ed to lovL 

He a m Allei-igatc Stre t an' 

tl! ll L city and mst ad of secii- 

It i\ic lie spy OihLc he went 

0} enl\ t 1 Iress ho contrived by con 

'-tanl a^si lu i ls u I II Ilih. t ^i n the good graces both oi 
Nell (awyn and ol the D luhoss ot [orKionth who since the 
f U ' I id> Ct^tlenauie hell dm! 1 raj at "\M tehail li' 

•- I 
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ancing the Roman Catholic and Protestant parties. To each of 
these ladies, it wonkl appear from the libels of the day, his rise 
was atlriboted * 

However, not long after he had openly ratted, an accident hap- 
[a d 16791 I""^^*! ^''^* ^""3 'il'^ 1^ have spoiled all his projects; 
'' and that was the breaking out of the Popish plot. 
Although there is no reasonable ground for saying that it was con- 
trived by Shaftesbury, he made such skilful and unscrupulous 
use of it, that suddenly, from appearing the leader of a small, de- 
clining, and despairing party, he had the city and the nation at his 
beck, and with a majority in both Houses of Parliament, there 
seemed every probability that he would soon force himself upon 
the King, and have at his disposal all the patronage of the gov- 
ernment. Jeifreys was for some time much disconcerted, and 
thought that once in his hfe he had made a false move. He was 
utterly at a loss how to conduct himself; and his craft never was 
put to so severe a trial. It is even said, that he had the mean- 
ness to try to reconcile himself to his old friends. But I do not 
believe that he seriously made or contemplated such an attempt, 
as it would have been foolish : for he had, in the insolence of his 
triumph, left himself no retreat, and he had not only deserted but 
vituperated and insulted the leaders of the opposition. 

I have little doubt, therefore, that he soon recovered his cour- 
age, and with his usual intuition saw the right course to be pur-^ 
sued; for, like the man whose notice he once humbly courted, but 
to whom he was now opposed, he showed himself — 

n high." 

Being called into council, he recommended that the govern- 
rnent should profess to credit the plot, and should outvie the other 
side m zeal for the Protestant religion,— but should contrive to 
make Shaftesbury answerable for the reality of the conspiracy, 
BO that, if hereafter it should blow up, or the people should get 
tired of it, all that was done to punish the supposed authors of it 
might be laid to his account. 
I cannot understand why he was not now brought into parlia- 

* " ' Well.' quoth Sir G., ' the Whigs may think me rude. 
Or brand me guilty of ingratitude ; 
At my prefermenl tliey, poor fools, mar gindge, 
And Cliiiik me fit for hangman more than Judge ; 
But (hough ihcy fret, and hile their nails, and brawl, 
I'll slight (hem, nnd go kiss dear Nellu Wall.' "I 

Midsummer Mean. 
■' Monmoath's lamer, Ji:ff's advance, 
Foo to Enghmd, spy to France, 
False and foolish, proud and bold. 
Ugly as you see, and old," 

DudKss ofPorlsmoutk's Pklme. 

I Said to have been Nelly's maidm name. 
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ment, where his services were much wanted, and where one 
would have expected from his bokl, ready, and sarcastic style of 
speaking, his success was certain. On the Exchision Bill it 
might have been that his patron, the Duke of York, would have 
mainly relied upon him ; and when Danby was to be impeached, 
that minister might well have availed himself of such a powerful 
advocate. Mr. Recorder had no longer a chance to he returned 
for the city of London, hut most of the Cornish boroughs were 
then in the power of the governnienl, and if there had been a 
ditRculty in finding a seat for him near the conclusion of the par- 
liament which had sat seventeen years, he might easily have been 
introduced in the two Westminster parhaments, and the Oxford 
parbament which followed. Yet Jeifreys remained the only law- 
yer of the 17th century who took a prominent part in politics, and 
was never a member of the House of Commons. 

Perhaps there were jealousies among the ministerialists in the 
House, which prevented his being permitted to join them, it being 
foreseen that he would immediately straggle for the lead ; perhaps 
it was thought that the Court would be less benefited by his ta- 
lents than damaged by his bad character, which was now notori- 
ous ; and there might be a dread of his habit of intoxication, in 
which he occasionally indulged to great excess, and which might 
have led him in debate to divulge Cabinet secrets and have 
brought the administration into difficulties. 

However this may be, we find that he immediately began dili- 
gently to work the Popish plot according to his own scheme. Cole- 
man, Whitbread, Ireland, and all whom Oates and Bedloe accused 
being committed to prison, — it was resolved to piBsecute them for 
high treason in having compassed the death of the King, as well 
as the overthrow of the Protestant religion, — and their trials were 
conducted by the government as state trials, partly at the bar of 
the Court of King's Bench, and partly at the Old Bailey. In the 
former, Jefireys acted as a counsel, in the latter as a Judge,* It 
is asserted, and not improbably, that he had a real horror of Pope- 
ry, which, though he conld control it in the presence of the Duke 
of York, and when his interest required, at other times burst out 
with sincerity as well as fierceness. 

ScTOggs presided at the Old Baileyt, but Jeifreys whetted his 
fury by telling him that the King was a thorough believer in the 
plot!, and by echoing his expressions ; as, when the Chief Justice 

•7 St. Tr. 6. 167, 3:2,487.609.769.842,908,959, 1050. I031.1208, S Si. 1>. 
128. 287. 301. 524, 573. 640, 633, 

t St. Tr. vol, vii. 

% As the name of ihis wretch i; bo often roopled iviih Ihnt of JefTrcj-s, it may 
lie proper lo give a sltort account of him. The f^ioiy of his liciiig the eoii oT a 
butcher, tliongh generally circulaled and bclicveil in his own lime, wss a flntion. 
He waathesonof a private gentleman in Oxfordshire, and took a degree al the Uni- 
versity ; he Vina intended for the church, but in the civil war loots iirms for the King, 
lie was then ealled to the bar, and although he was exceedingly dissolate in his mor- 
ale, and so much embarrassed, that when a. Serjeant lie was arrested for debt in 
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said to the jiiiy, " You have done hke honest men:" he exdaimei-l, 
in a stage whisper, " They have doae like honest men," As 
mouthpiece of the Lord Mayor, the head of the Commission,— af- 
ter coaviction he had the pleasing duty of jiassing sentence of 
death by the protracted tortures which the law of treason prescrib- 
ed. He said to Ireland, Grove, and Pickering, the Jesnits, " Thus 
I speak to you, gentlemen, not vauniiimly ; 'tis against my nature 
to insult upon persons in your sad condition : God forgive you for 
what you have done : and I do heartily beg it, though you don't 
desire I should ; for, poor men I yon may believe that your interest 
in the worid to come is secured to you by your masses, bnt do well 
consider that vast eternity you must, ere long, enter into, and that 
great tribunal you must appear before, where masses will not sig- 
nify so many groats to you : no, not one farthing. And I must say 
it, for the sake of those silly people whom you have imposed upon 
with such fallacies, that the masses can no more save you from 
future damnation than they do from a present condemnation. The 
sentence of the law is," &e. ; and then came from his delighted 
lips the hurdle, the hanging, the cutting down alive, and other p!>r- 
licnlars too shocking to be repeated.* 

He had a still greater treat in passing the like sentence on Eich- 
ard Langhorae, an eminent Catholic barrister, with whom he had 
been famihariv acquainled. He first nrkhcsscd generally the 



Councilbidi llij , II 1 „il II' iliicw, c.lld_■^^ 

lerontheijlot— InrHliiMihpinsimpcidied IIl wi= jUi.i I " ^''m "li hi> omr 
but wBS allowed lo die jn peace A few itamas of a bolMd liieii publi-ht I up. 
burl, hjII bIiob how lie ivos rcgaided by his cutitenipoi iriea — 
\ BulcliEL'a son's Judge lapnal 
I'oorProlestatils io cnlhral, 
And Englund to enslave, sirs ; 

■When to do jusiioB we intinst 
So knonn an errant knavo. sir?, 
" His father odce asenipied was 
Out of Hll juries ; whj, because 
He was a mna of hlooil, eirf ; 
Anii why ilio bntcheilj son (forsooih!) 
Slionid now be Judge and Jnrj- both, 

Cannot he anderstooil. sirs. 
" The good old man wilh knife and knocks, 
Made havnilese sheep and slohloin oi 

Stoop io him in his Airy ; ' 
Bnt the hrib'J son, lilte geeasv oapli, 
Kneels down anil worshipB golden inK, 
And massacres thojniy," 

Ji'Uice ill Mafqneiadf. 
* -, St-Tr. 13S, 
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whole batcli of the prisoners convicted, — whom he thus coiilinues 
to upbraid for trying to root out " the liest of rehgions :" " I call it 
the best of religions, even for your sakes ; for had it not been for 
the sake of our religion, that teaches nsnot to make such requitals 
as yours seems to teach yoii, you had not had this fair, format trial, 
but murder would have been returned to you for the murder yon 
intended to commit both upon the King and most of his people. 
What a strange sort of religion is that whose doctrine seems to 
aUow them to be the greatest saints in another world who have 
been the most impudent sinners in this ! Murder and the blackest 
of crimes were Ihe best means among yon 1o get a man to be ca- 
nonised a saint hereafter." Then he comes to lus brother-lawyer. 
" There is one gentleman that stands at the bar whom I am very 
sorry to see, with all my heart, in this condition, because of some 
acquaintance I have had with him heretofore. To see that aman 
who hath understanding in the law, and who hath arrived at so 
great an eminency in that profession as this gentleman hath done, 
should not remember that it is not only against the rules of Chris- 
tianity, but even against tlie rules of his profession, to attempt any 
injury against tlie person of the King 1 He knows it is against 
all the rules of law to endeavour to introduce a foreign power into 
this land. So that you have sinned both against your conscience 
and your 0T,vn certain knowledge." Last of all he offers his fciend 
the assistance of a Protestant divine to prepare him for a speedy 
departure, and, referring him to the statute whereby the ministra- 
tion of a Catholic priest is made illegal, he himself, though " a 
layman," gives him some " pious advice." — He had carried the 
sympathies of his audience along with him, for, ■when he had con- 
duded with tlie " quartering," ho was greeted with a loud shout 
of applause.* 

Thus, by the powerful assistance of the Recorder, did Ihe gov- 
ernment obtain popularity for prosecuting the plot till the people 
at last actually did get tired of it, and Shaftesbury was prevent- 
ed from deriving any fruit from it beyond the preearions tenure, 
for a few months, of his office of President of the Council. 

The Ivecorder was equally zealous, on all other occasions, to do 
what he thought would be agreeable at Court. With the view of 
repressing public discussion, he laid down for law, as he said, on 
the authority of all the Judges, " that no person whatsoever could 
expose to the public knowledge any thing tliat concerned the af- 
fairs of the public without licence from the King, or from such 
persons as he may think fit to intrust with that power."t 

The Grand Jury having several limes returned "ignoramus" to 
an indictment against one Smith for a libel, in respect of a very 

• 7 St. Tr. 487. Afier this, ilie story is credible which Sir Walter Scon used lo 
tell of a Scolcli Judge, «lio, liaving sentenced to lieatti an old friend tried before 
him for mnrilof, by M-tiom he had ofion been bcalan ct chess, conclndad by saying. 
" and now I thioti 1 hate checlt-mated you!" 

t 7Sl,Tr, 929. 1114. 1127. 

VOL. 111. 35 
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innocent publication, though they were sent out of Court to recon- 
sider the finding, he at last exclaimed, " God bless me from such 
jurymen. I will see the face of every one of them, and let others 
see them also." He accordingly cleared the bar, and, calling the 
jurymen one by one, put the question to them, and made each of 
them repeat the word " ignoramus." He then went on another 
tack, and addressing the defendant, said, in a coaxing tone, " Come, 
Mr. Smith, there are two persons besides yon whom this jury 
have brought in ignoramus ; but they have been ingenuous enough 
to confess, and I cannot think to fine them little enough ; they 
shall be fined two-pence for their ingenuity in confessing. Well, 
come, Mr. Smith, we know who hath formerly owned both print- 
ing and publishing this book." — Smith. " Sir, my ingenuity hath 
sufficiently experienced the reward of your severity; and, besides, 
I know no law commands me to accuse myself; neither shall I ; 
and the jury have done like true Englishmen and worthy citizens, 
and blessed be God for such a jury." Jefireys was furious, but 
could only vent his rage by committing the defendant till he gave 
security for his good behaviour. 

Such services were not to go unrewarded. It was the wish 
of the government to put the renegade JeiFreys into the office of 
Chief Justice of Chester, so often the price of political aposlacy ; 
but Sir Job Charlton, a very old gentleman, who now held it, 
could not be prevailed upon voluntarily to resign, for he had a 
considerable estate in the neighbourhood, and was loth to be 
stript of his dignity. Jeffreys, supported by the Duke of York, 
pressed the King haid, urging that " a Welshman ought not to 
judge his countrymen," and a message was sent to Sir Job that 
he was to be removed. He laid this heavily to heart, and desired 
only fhat he might speak to the King, and receive his pleasure 
from liis own month ; but was told that it was a thing resolved 
upon. Once, however, he went to Whitehall, and placed him- 
self "like hermit poor," where the King, returning from feeding 
Ms ducks in St. James's Park, must pass ; but his Majesty was 
now so much ashamed of the affair, that, when he spied Sir Job, 
he turned short round and went another way. — The old gentle- 
man was imperfectly consoled with Uie place of Puisne Judge of 
the Common Pleas, which, in the reign of James It, he was sub- 
sequently allowed to exchange for his beloved Chester, Mean- 
while he was succeeded by Jeffreys, " more Welshman than him- 
self," who was at the same time made counsel for the Crown, at 
Ludlow, where a Court was slill held for Wales. 

Immediately afterwards the new Chief Justce was called to 
TApril 26 1680 1 ^^^ degree of the Coif, and made King's Ser- 
l ' -I jeant whereby he had precedence in Westmin- 

ster Hall of the Attorney and Solicitor Ganeral. The motto on 
his rings, with great brevity and point, inculcated the prevailing 
doctrines of divine right and passive obedience — " A Deo Rex, a 
liege Lex." As a further mark of royal favour, there was con- 
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ferred upon him the hereditary dignity of a Baronet. He still re- 
tained tho Eeeordership of I-onilon, and had extensive practice at 
the bar. 

We have notices of a few important causes in which he was 
engaged as counsel. A nev? translation of the Psalms had been 
published imder the title of " the King's Psalter," and the Station- 
ers' Company applied to tho King in Council to protect their 
property from invasion. Charles was present when the case eame 
on to be heard, and thus was he addressed by the learned Record- 
er I — " They have teemed. Sir, with a spuriotis brat, which being 
clandestinely midvriveJ into the world, the better to cover the im- 
posture they lay it at your Majesty's door." We may know, from 
the introductory lines of " Absalom and Achitophel," that his 
Majesty was well pleased with any alUision, however public, to 
his gallantries. On the present occasion he whispered, " this is a 
bold fellow," and did not try to disguise his satisfaction. Jeffreys 
got a decree for his clients. 

He was equally successful in an important suit he conducted 
in the King's Bench for the Dtike of York, to whom the revenue 
of the post-office had been granted, and who had prosecuted a 
person of the name of Dockra for establishing " the penny post" 
in Loudon for his own benefit. The Court decided that this was 
an infraction of the Duke's right. His Royal Highness therefore 
continued to have " the penny post" for the rest of this reign ; 
and, from hia own accession, it was under the immediate manage- 
ment of the Crown, the profits going into the public revenue.* 

The great prosperity wnich Jeffreys now enjoyed had not the 
effect which it ought to have produced upon a good disposition, — 
by making him more courteous and kind to others. When not un- 
der the sordid dread of injuring himself by offending superiors, he 
was universally insolent and overbearing. Being made Chief 
Justice of Chester, he thought that all Puisne Judges were 
beneath him, and he would not behave to them with decent res- 
pect, even when practising before them. At the Kingston Assizes, 
Baron Weston having tried to check his irregularities, he com- 
plained that he was not treated like a counsellor, being curbed in 
the management of his brief.— Westmi, B. " Sir George, since the 
King has thrust his favours upon you, and made you Chief Justice 
of Chester, you think to run down everybody ; if you find your- 
self aggrieved, make your complaint: here's nobody cares for 
you." — Jeffreys. " I have not been nsed to make complaints, but 
rather to stop those that are made." — Weston, B. " I desire, Sir, that 
you vn\] sit down." He sat down, and is said to have wept with 
anger. His intemperate habits had so far shaken his nerves, that 
he shed tears very freely on any strong emotiont. 

* Life of Guilford, ii. 99. 

t The mnnner in wliitti JoflVeys was regarded by the public at this lime is very 
strikingly illualrated by en anonymous lelter received by 1dm, which had fallen 
into the lisnds of Sir Peler King, Recorder of London, aflerwards Lord Chaneel- 
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We may be prepared for his playing some fiintastie tricks be- 
fore his coiinlryineu at Chester, where he was subject to no eon- 

lor, and ia now preserved among the pipors oflhs Hurl of Lovelace. Tliia effnsion 
of malignilT, lilie the famous letter of Mnry to Elizabelli, ivhieli cost ihs Scottish 
queen her life, professes in a candid and friendly spirit lo communicate the ill- 
natnred things said of tlie part7 odilrcsaed : 

" M.iy it; please yonr Lordship, — You were once counsal for mo st n frin! where 
you spiiko 30 briive Had loud that we carried tlio cmise, and X liava loved yon for it 
ever since'; and having an opportunity now to phow il, I send yon the following 
account, for it is useful for men who design lo he greiLt, to hnoiv \ihal the people 
say of them. Tho other day I was at the election of tlio Sheriffs', where one of 
mj neighbours commended tfie former part of jour speech vxcoedingly, and gairl 
your fallow servant Colemnn's eleclaration was not better penned : yet he could not 
believe that ths D. of York's solicitor could bo very hearty in the Prolostant 
reli^on. Bat he thought you n varyi proper m;m for tho offiue you liold in tho Chy. 
to ba our month and Innga, when yir Reitiard Clayton is our bead, heeausfi now 
those parts are good in their kind. ' But I wonder,' continued he, ' that they two 
agree no better, for I am sure mj Lady JelTerics the longest day sha has to lire 
cannot forget, the kindness Miss Bludvrorth met with at his house one night.' ° 
' Aye, but,' s,ijs another, 'all Lord Mayors hare an antipathy against hiin ever 
siniie he betrayed his olient the Lord Mayor of York at the coancil tabic' ' What 
you oall n betraying,' aald I, '.was hut provailing with his client to submit to the 
uonneil board, who are in iho wrong, and might appear lo have the better on'l. 
B-it for that and some other like services, he was lately maile Chief Justice of 
Cheater, and soon will ba Attorney General.' ' What is tho maunerof making an 
Attorney Ginarai 1' said my ncighhour. I told him E thought it was by entering a 
form of words (as the City of London does at my Loril Mayor's day, in the Courti 
of WostmiuFiter Hall) : liommii Rex ponit loco sua Georgiaia Jeffries, &e. 'If that 
he all,' said a slander-by, 'Sir George has got that already, for that was the form of 
his marriage licence. '< Whereat somo of the company fell a Unghing. but I cau- 
not imaijiue why. However, I do.^ircd tliotn to b^ civil antl mannerly, and not to 
laugh ai you wliom they ought to respect, as being the mouth of tlie City. My 
neighbours presently anapt me up, and said that yon wera the 'foul mouth of the 
City,' aad pointing to you on the hustings cjied, ' That'a ouc mountebank lawyer, 
and that you coulii no tnoro make an argument at law lh:in yoa eoald spoalt softly ; 
and though yon bragged that as long as Nally Wall was the mistress, and the Dn 
of I', wjis her mistress and our master's miatrosa, you coulil have what you would 
at court;'* yat ho slid you were already cone to the highest, and wo should see 
you dwindle to nothing like your wife's jointure. I replied ihit he might be mis- 
taken; we should live 10 see you Lord Chancellor, and then the lady would bo 
sure to have a goo-l joinlare, aiil to havj bar train held up. ' I know,' said h?, 
' an addition to bi< wife's joiulnre would bo very wekome, but for his coals they 
wore lalicn up in hrrioEUden days.' I was extremely vexed at that, but I thought 
it best not lo stir in such a business, and 'lis no great matter what be says, for ha is 
a r.iscal and a r^liel, — a very fuaatio, and in my nest letter you shall know his 
name. In the mean time, I will be a spy for you at tha Uniuhow and the Ampler- 
dam Cottefl- bouses, where the fan^itioa speak oflantimos very saueily of you. One 
of them told me a lie tliore t'other day, ' that my lady was bt to bed belbra her 
time, anil that yon reckoned without her host, and that you were the Hull and 
Moses of the City,' and sairi, ' wIihu yoa comi to be p'U in tho pillory as Harris 
was you will never be able to gat yonr head out again.' But when we get them 

1 Satire on his bullying stylo of doing business at the bar. 
a 24tJi June, 16S0, when Jeffreys wasli^eotdor eondneled the proceedings. 
^ AUudina lo some ssandaloua anecdote respecting his second wife, whoso maiden 
name was Biudaarth. 
* Vide post an account of the lady's frailties, 
i Yiilo unip, p, 515. 
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trol; but the description of his conilitct there by Lord Delamere 
(afterwards Earl of Warrington), in denouncing it in the House 
of Commons, must surely be overcharged: — 

" The county for which I serve is Cheshire, which is a county 
palatine; and we have two Judges peculiarly assigned us by his 
Majesty. Our puisne Judge I have nothing to say against; he is 
a very honest man, for aught I know; but I cannot be silent as to 
our chief Judge ; and I wiU name him, because what I have to say 
will appear more probable. His name is Sir Geoegs Jeffreys, 
who, I must say, behaved himself more like a Jack-pudding than 
with that gravity which becomes a Judge. He was witty upon 
the prisoners at the bar. He was very full of his jokes upon 
people that came to give evidence, not suffering them to declare 
what they had to say in their own way and method, but would 
interrupt them because they behaved themselves with more grav- 
ity than he. But I do not insist upon this, nor upon the late hours 
he kept up and down our city : it' s said he was every night drink- 
ing till two o'clock, or beyond that time, and that he went to his 
chamber drunk; but this 1 have only by common fame, for I w^is 
not in liis company ; I bless God I am not a man of his principles 
and behaviour; but in the momirigs he appeared with the symp- 
toms of a man that overnight had taken a large cup. That which 
I have to say is the complaint of every man, especially of them 
that had any law suits. Our Chief Justice has a very arbitrary 
power in appointing the assize when he pleases, and this man has 
strained it to the highest point; for whereas we were accustomed 
to have two assizes, the &st about April or May, the latter about 
September, — it was this year the middle {as I remember) of Au- 
gust before we had any assize: and then he despatched business 

into iho Crown Offica, jou and I will make thom pay for all.i Afler oil this in- 
isliigenco, pniy take my udvicc, be patient ; for the fietling and blowing is aa im- 
proper 10 estingnish the firo thai is now smoking uti over Ihe City, ns the = 

was to blowout the graai bonfire thai Holy CatholioChurchmade in Podding Lane. a 
And if jou would but observe, the poor mad folks about the streets the nanghty 
boys don't nso lo follow them and eall them names, niileaa like you thej make 
ft noise, nnd throw dirt. And bo not eo free of epcoth : that which yon take to 
be yonr talent — speech- making, you love it, bm it iovea not yon. It will ha»e no 
better suocess than Sciogga'a aiill prefaced apology in Wakeman's case,* which did no 
more clear bis innoeoDce than Pilate's speech did: that Scroggs fell ^horl in this, 
that ho did not wash his hands. And all he aaid was lai^ely and abundantly an- 
swered by Pemberlon's saying nothing— who knew belter llviin to belieye him, and 
WHS belter bred than to tell liim he lied. 
"lam, 

" Your Worship's humble Serv^inl, 



I A threatened prosecution for defamation in the Court of Kice's Bencii 
! Illegible. ^ 

1 The fire of London, which began in Pudding Lone and ended in /=ie i 
i Alluding to some proceedings lalely insliluted by Shafleabnty against h 
aeroggs, ^ ^ 
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SO well that lie left Imlf tlic causes imtvied ; and, to help tbe mat- 
ter has resolved we shall have no more assizes this year."* 

Eein'T tired of revclhiig in Chester, he put a sudden end to his 
first asHne there, that he might pay a visit to his native place,— to 
which I am afi-aid ho was less prompted by a pious wish to cm- 
brace his father, who had been so resolutely bent on making bun 
a shopkeeper, and who, from the stories propagated about his con- 
duct as a Jndtre, still expressed some misgiidngs about him,— as to 
dazzle his old companions with the splendour of his new state. 
Accordingly, he came with such a train that the cider-harrels at 
Acton ran very fast, and the larder was soon exhausted ; where- 
upon, the old gentleman, in a great fret, charged his son with a 
design to ruin him, by bringing a whole country at his heels, and 
warned him against again attempting the same prodigality. 

But a violent political storm now arose, which threatened en- 
tirely to overwhelm our hero, and from which he did not escape 
unhurt. In the struggle which arose from the long delay to i^- 
semble Parliamentt, he had leagued himself strongly with the 
'■ Ahhorrers" against the " Petitioners," and pi-oceediiigs were insti- 
tuted in the House of Commons on this ground, against him along 
with Chief Justice Seroggs and Chief Justice North.* 

A petition from the City of London, very numerously signed, 
having been presented, complaining that the Recorder 
[Oct. 27.J ^^^ obstracted the citizens in their attempts to have 
Parliament assembled for the redress of grievances, a select com- 
mittee was appointed,— who, having heard evidence on the sub- 
ject, and examined liim in person, presented a report,— on which 
the following resolutions were passed: — 

" That Sir Geoi^e Jeffreys, Recorder of the City of London, by 
traduciog and obstructing petitioning for the sitting of this Parlia- 
ment, hath destroyed the right of the subject. 

" That an linmble address be presented to his Majesty, to remove 
Sir George Jeffreys out of all public offices. 

" That the members of this House serving for the city of Lon- 
don do communicate these resolutions to the Court of Aldermen 
for the said City." 

The King was stanch, and returned for answer to the address 
the civil refusal "that he would consider of it;"^ but Jeffireys, 
who, where he apprehended personal danger, was " none of the 
intrepids," quailed under the charge, and, afraid of farther steps 
heinf taken against him, came to an understanding that he should 
give'up the Recordcrship, which bis enemies, wished to be con- 
ferred upon their partisan, Sic George Treby. The King was 
much chagrined at the loss of such a valuable Recorder, aud said 



* Wood, 66. Chandler's Deliat 

jcBBdiiigs, says. ''Tht}" fell a 
""^I'^Le ^^a^viaera," ihc rojal veto to a bill passed by ihe two Uoma 



+ Ante, p. 364, ei seg. r ,, , c:- n 

I Burnet, in roforrini; tii those procBBdings, says. "■ 1 lit}- tell also on bir Worge 
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sarcastically that " he was not parliament proof." But he was ob- 
liged to acquiesce, and Jeflreys, having been reprimanded on his 
knees at the bar, was dischai^ed. The address of Speaker Wil- 
hams was very bitter, and caused deep resentment in the mind of 
Jeflreys.* On the 2d of December he actually did resign his of- 
fice, and Treby was chosen to sitcceed him.f 

In a few days after there was exhibited one of Lord Shaftes- 
bury's famous Protestant processions, on the anniver- ij^^^ 17 1 
sary of the accession of Queen Ehzabeth.f In this ' ' ' 
rode a figure on horseback to represent the Ex -recorder, with his 
face to the tail, and a label on liis back — " I am an Abhorrer." At 
Temple Bar he was thrown into a bonfire, coupled with the Devil, 
— the preceding pair, who suifered the same fate, being Sir Koger 
L'Esti-ange and the Pope of Eomo.J 

However, all these indignities endeared him to the Court; and 
his pusillanimity was forgiven from the recollection of past, and 
the hope of future services. A petition from the City being pre- 
sented to the King at Hampton Court, he attended as a liveryman, 
though no longer the mouth-piece of the corporation, — when he 
was treated with marked civility by Charles, and detained to din- 
ner, — while the Lord Mayor and Aldermen, and the new Eecord- 
er, ^ere sent off with a reprimand. 

To obhge the Comt, and to assist them in their criminal jobs, 
he accepted the appointment of Chairman of the Middlesex Ses- 
sions at Hicks's Hall; although it was somewhat beneath his dig- 
nity, and it deprived jiim of a portion of his practice.il Here the 
Grand Jury were sworn in ; and as they were returned by Sherifis 
wliom the City of London elected, and Vi'ho were still of the 
liberal party, the problem was to have them re-modelled, so that 
they might find bills of indictment against all whom the govern- 
ment Tvished to prosecute. With this view, Jofi'reys declared that 
none should serve except true Chin-ch of England men ; and he 
ordered the uuder-sherilf to return a new panel purged of alt sect- 
arians. He had a pnrlicnlar spite against the Presbyterians, who 
had mainly contributed to his being turned out of tlie Itecorder- 
ship. The under sheriH; disobeying his summons, he ordered the 
sherifis to attend next day in ]>crson ; but in their stead came the 
new Recorder, who urgeiL that, by the privileges of the City of 
London, they were exempted from attending at Hicks's Hall. He 
ovemtled this claim with contempt, and fined the sherifis 1001 It 
was found, however, that while the City retained the power of 
electing the sherifis, all these attempts to pervert justice would be 
frnitless.lT 

* Nonh's Life of Guiifonl, ii. lOS. 4 Pari. Hi^t, 1216. Wool. 75. 

t " On [he second of Due. Sir George Jeffreje, ICnt., Serjeant-at-Law, Itecord- 
er of Iho city here pcesem, did rreoly surrender op into this Court liia pliU'e of Re- 
corder, and all his right and interest lliefeio, of whicli surrender the Court did ac- 
cept and iiiiow, GeoPg'o Trehy, of the Middle Temple, London, Esq., v/as elected 
Ijje H.iine iiay."-~Cilii Books. 

} Ante, p, 282. } Wool, 80. II Ibid. 85, IT Wool, 86. 
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Jeffreys remained in a state of painful anxiety during Charles's 
, irfiii ^*^'- Westminster parliament, and during the few 
L*" ^' J days of the Oxford parliament. The popular party 

had such a majority in the House of Commons, and seemed so 
powerful, that it is said the renegade again expressed deep regret 
that he had left them: hut late at night, on Monday the 28lh day 
of March, 1681, news arrived in London, that early that morning 
the King had dissolved the parliament, and had declared his firm 
determination never to call another. If Jeffreys was still sober, 
and got drunk that night, we ought to excuse him. 

Now his talents were to be brought into full play. In the con- 
flict, the ranks of the enemy being thrown into disorder, the brig- 
ade of the lawyers, who had been kept back as a reserve, was 
marched up to hang on their broken rear insulting, and to sweep 
them from the field. 

First came on the trial of Fitzharris for high treason. Jeffreys, 
as counsel for the Crown, argued the demurrer to the plea of the 
pendency of the impeachment; and then, having assisted the 
Duchess of Portsmouth to evade the questions ■which were put to 
her, for the purpose of showing that the prisoner had acted under the 
King's orders, he addressed the Jury ^vith great zeal after the Sol- 
ictor General, and was mainly instrumental in obtaining the con- 
viction.* 

Next came the trial of Archbishop Phmkett, the Eoman Catho- 
lic Primate of Ireland; in which Jeffreys was so intemperate, that 
the Attorney General was obUged to check him, that the prisoner 
might have some show of fair play.f But it was on the trial of 
College, "the Protestant joiner," that he gave the earliest speci- 
men of his characteristic ribaldry, and his talent for jesting in 
cases of life and death, which shone out so conspicuoasly when 
he was Lord Chief Justice of the King's Bench. He began with 
strongly justifying the act of tailing from the prisoner the papers 
he was to use in his defence, saying, that to allow liim to see them 
(August a d 1G821 "^'^'ould he "assigning counsel to him with a 
^ ' ■ ■ -J vengeance." A witness having stated that 

pistols were found in the prisoner's holsters when he was attend- 
ing the city members at Oxford, he exclaimed with a grin, " I think 
a cldsel might have been more proper for a. joiner." 

There was called as a witness by the prisoner, ouij Lim, who 
being a waiter at the Devil Tavern and a ianatic, had some years 
before been caught on his knees praying against the Cavaliers, 
sayuig, " Scatter them, good Lord ! Scatter them '." — from whence 
he ha^d ever after borne the nickname of " Scatter'em." Jeffreys 
thus begins his cross-examination. " We know you, Mr. Lun ; we 
only ask questions about you that the jury too may know you as 
well as we." — Lmt. " I do n't care to give evidence of any thing 
hut the truth. / was never on my knees before tlve parliament fat 
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any thing." — Jeffreys. "Nor I neither for much, yet you were 
once on your knees wliea you cried, Scatter tlicm, nmd Lord! 
Was it not so, Mr. Scatter'em ?" 

He had next nn encounter with the famous Titus Oales, who 
was calbd by College, nnd ^yho, wheu cross-examined by him, 
appealed to Sir George Jcifreys's own knowledge of a fact, about 
which he ■was inquiring. — Jrffrcyx. " Sir George JeiTceys does not 
intend to be an evidence, I assure you." — Dr. Oates. " I do not 
desire Sir George JeSVeys fo be mi evidence for me; I had credit 
in pai-liamentr-, and Sir George had disgrace in one of them." — 
Jeffreys. " Your servant, Doctor; yoir are a witty man and a pbilo- 
sopher,"* — He liad his full revenge when the Doctor himself was 
after^varda tried before him. 

We may judge of the Couucillor's general style of treating wit- 
nesses by Ms roiiiark on die trial of Lord Grey de Worke for car- 
rying off the Lady Henrietta Berkeley; when his objection was 
overruled to the competency of tite yonng lady as a witness for 
the defendant, although she was not only of high rank and un- 
eommon beauty, but undoubted veracity, — he observed, " Tnily, 
my Lord, we would prevent perjury if wo could."t 

We now come to transactions which strikingly prove the innate 
baseness of his nature in the midst of his pretended openness 
and jolly good humour. He owed every thing in life to the Cor- 
poration of the City of Lontlon. The freemen, in the exercise of 
their ancient privileges, had raised him from the ground by elect- 
ing him Common Serjeant and Recorder, and to the influence he 
was supposed to have in the Court of Common Council and in 
the Court of Aldermen must he ascribed his introduction to White- 
hall, and all his political advancement. Hut when, upon the fail- 
ure of the prosecution against Lord Shaftesbury, the free munici- 
pal constitrrtion of the City became so odious to the government, 
he heartily entered into Iho conspiracy to destroy it. It is said, 
that he actually suggested the scheme of having a sheriff nomi- 
nated by the Lord Mayor, and he certainly look a very active part 
in carrying it into execution. Ou Mid -summer-day, having plant- 
ed Lord Chief Justice North in his house in Aldermanbuiy that 
he might be backed by his authority, ho himself appeared on the 
liustings in Gnildhali, and when the poll was going against the 
Court candidates, illegally advised the Lord Mayor to dissolve the 
Hall, and al'terwards to declare them duly elected. He did every 
thing in his power to push on and to assist tho great Qiio War- 
ranto, by which the City was to be entirely disfranchised. 

When success had crowned these efforts, and Pilkington and 
Shnte, tho former sheriffs, with Alderman Cornish and others, 
were to be tried before a packed jury for a riot at the election, 
finding that he had the gaipe in his hand, his insolence knew no 
bounds. The defendants having challenged the array, on the 

« S .T. Tr. 405. 1 Si. Tr, 127. 
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gtoimd tliat the slieriifs who returned the panel were not lawfully 
appointed, — as soon as the cliailenge was read, lie exclaimed, 
" Here's a tale of a tub indeed 1" The counsel for the defendants 
insisted that the challenge was good in law, and at grent length 
argued for its validity. 

Jeffrey. " Kobiii Hooil 
ttpon Grceuiliile slood !" 
Thompson Counsel for the "Defendants. "If the challenge be not 
good, there must be a defect in it cither in point of law, or in 
point of fact. I pray that the Crown may either demur or tra- 
verse." — Jeffeeys. " Tliis discourse is only for discourse sake. I 
pray the jury may be sworn," — Lord Chief Justice Saunders. "Ay, 
ay, swear the jury." The defendants were, of course, all found 
guilty, and as there were among ihern the most eminent of Jeff- 
reys's old city friends, he exerted himself to the utmost not only in 
gaining a conviction, but in aggravating the sentence.* 

But this was only a case of misdemeanour, in which he could 
ask for nothing beyond fine and imprisonment. He was soon to 
be engaged in prosecutions for high treason against the noblest of 
the land, in wliich his savage taste for blood might be gratified. 
Tlic Ryehouse plot broke out, for which there was some founda- 
tion, and after the conviction of those who had planned it, Lord 
FT It ^ra^^^ liass ell was brought to trial at the Old Bailey, 
LJDLY Id, ibBJ.j ^^ |.jjg ground that he had consented to it. 

Jeffreys, in the late state trials, had gradually been encroaching 
on the Attorney and Solicitor General, Sir Robert Sav^yer and Sir 
Heneage Finch, and in Lord Russell's case, to which the govern- 
ment attached such infiriite importance, he almost entirely super- 
seded them. To account for his unexampled zeal, we must re- 
member that the oiEce of Chief Justice of the King's Bench was 
still vacant, Saunders having died a few months before, and Lord 
Keeper North having strongly opposed the appointment of JelFreys 
£^ his successor. 

Lord Russell had certainly been present at a meeting of the 
conspirators, when there was a consultation about seizing the 
King's guards; but he insisted that he came in accidentally, that 
he had taken no part in the conversation, and that he was not ac- 
quainted with their plans. The aspirant Chief Justice saw clearly 
where was the pinch of the case, and the Attorney General, who 
was examining Colonel Rumsey, being contented with asking — 
"Was the prisoner at the debate?" and receiving the answer 
" Yes," — Jeffreys started up, took the witness into his own hands, 
— and calling upon him to draw the inference which was for the 
jury, — pinned the basket by this leading and highly irregular ques- 
tion, — " Did you find hira averse to it or agreeing to it?" Haviug 
got the echoing answer which he suggested, — "agreeing to it," he 
looked round with exaltation, and said, — "If my Lord Russell 
now pleases to ask any questions, he may !" 
* 9 St Tr, 1S7. 
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He addressed the jiiry in reply after tlie Solicitor General had 
finished, and much outdid him in pressing the case against the pri- 
soner, while he disclaimed with horror the endeavour to take away 
the life of the innocent * He thns concluded : — " You have a 
Prince, and a merciful one too. Consider the life of yonr Prince, 
the life of hia posterity, the consequences that would have attend- 
ed if this vUlany had taken eifect. What would have become of 
your lives and rehgion ? What would have become of that re- 
ligion we have been so fond of preserving? Gentlemen, I must 
put these things home upon your consciences. I know you will 
remember the horrid murder of the most pious Prince, the Martyr, 
King Charles L Let not the greatness of any man corrupt you, 
but discharge your consciences both to God and the King, and to 
your posterity." t 

Jeffreys had all the glory of the verdict of GuUty, and as the 
Lord Chief Justice Pemberton had rather flinched during this 
trial, and the Attorney and Solicitor General were thought men 
who would cry ckaven, and as the next case was not less import- 
ant and still more ticklish, all objections to the proposed elevation 
of the favourite vanished, and he became Chief Justice of Eng- 
land, as the only man fit to condemn Algernon Sydney.! 



CHAPTER C. 

COWTIKVATIO.N- OF THE LIIE OF LOHD CHA 

The new Chief Justice was sworn in on the 29th of 
1683, and took his seat in the Court of King's \-^^^^ 7 ]^gg3 i 
Bench on the &st day of the following Michael- L ■ ■ I 

mas term.§ 

Sydney's case was immediately brought on before him in this 

• " JefFcties would show bis zesl and speak after him, hat it was only an insolent 
declaronlioii, sucli as all bis were, full of fury and indecent inyeelives." — Barmt, ii. 
£16. 

t » St, Tr. esi. 

X Eveljn, Ott. 4, 1688. " Sir Geo. JefTcries was BdvHiitcd, 1 eputed lo be most 
ignornnl. Lilt most dftring." '1 his is the very day on which thu diarist sew '■ the 
Duehess of Portsmouth in her droEsirig-room williin her bed.chumher in her morn- 
ing loose garment, her maida combing her, newly ont of beJ, bis Majesty and the 
gallanta standing aboat her." 

tj We leatn from Burnet the impression made by this a] poinlment on the public 
mind. " All people were apprehensive of very black designs, when they saw Jef- 
feries made Lord Chirf Justice, who was scandaiouBly vicious and whs drunk every 
day ; besides a drunkenness of fury in his temper that looked like enthusiasm. He 
did not consider the decencies of his post ; nor did he so much as affeet to seem 
impartial as became a Judge ; but ran out upon all occasions into doclamalions that 
did not become the bar, miii;h less the bench." — Own Times, ii. 231, 
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Court, the indictment being removed by ceitim-ari from the Old 
Bailey, that it might be under his pecuUar care. The prisoner 
wishing to plead some collaleiTiI matter, was told by the Chief 
Justice, that, if overruled, sentence of death would immediately be 
passed upon liim. Though there can he no douht of the illegality 
of the conviction, the charge against Jeffreys is unfounded, that he 
admitted the MS, treatise on government to be read witliout any 
evidence of its having been written by the prisoner, beyond " simi- 
litude of hands." Two witnesses, who were acquainted with his 
handwriting from having seen him indorse bills of exchange, swore 
that they believed it to be liis handwriting, and they were corro- 
borated by a third, who, with his privity, had paid notes purporting 
to be indorsed by him without any complaint ever being made. 
But the undeniable and ineffaceable atrocity of the case ^vas the 
Lord Chief Justice's doctrine, tliat " scrihere est agere" and that 
therefore this MS. containing some abstract speculations on diffe- 
rent forms of government written many years before, never shown 
to any human beirg, and containing nollung beyond the constitu- 
tional principles of Locke and Paley, was tantamount to tire evi- 
dence of a witness to prove an overt act of high treason. " If you 
believe that this was Colonel Sydney's book, writ by him, no man 
can doubt that it is a sufficient evidence that he is guilty of com- 
passing and imagining the death of the Kicg. It fixes the whole 
power in the parliament and the people. The King, it says, is re- 
sponsible to them ; the King is but their trustee. Gentlemen, I 
must tell you I think I ought more than ordinarily to press this 
upon you, because I know the misfortune of the late unhappy re- 
bellion, and the bringing of the late blessed King to the scaffold, 
was first begun with such kind of principles. They cried he had 
betrayed the trust that was delegated to him by the people, so that 
the case rests not upon two but upon greater evidence than twen- 
1y-two witnesses, if you believe this book was writ by him." 

The Chief Justice having had the satisfaction of pronouncing 
with his own hps the sentence upon Sydney, of death and mutila- 
tion, instead of leaving the task as usual to the senior puisne 
Judge, — a scene followed wliieh is familiar to every one. — Sydney. 
" Then, O God I O God ! I beseech thee to sanctify tliese suffer- 
ings unto me, and impnte not my blood to the country ; let no in- 
quisition be made for it, — but if any, — and the shedding of blood 
that is innocent must be revenged, — let the weight of it fall only 
upon those that mahciously persecute me for righteousness sake." 
— I.ord C J. Jeffreys. " I pray God work in you a temper fit to go 
unto the other world, for I see you are not fit for this." — Sydney. 
" My Lord, feel my pulse [holding out his hand], and see if I am 
disordered. I bless God I never was in better temper than I now 
am." — By order of the Chief Justice, the lieutenant of the Tower 
immediately removed the prisoner. 

A very few days after, and wliile tins illustrious patriot was still 
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lying under sentence oj' death*, the Lord Chief Justice Jeffreys and 
Mr, Justice Withins, who sat as his brother Judge on the trial, 
went to a gay city wedding, where the Lord Mayor and other 
grandees were present. Evelyn, who was of the party, tells ns 
that the Chief and the puisne both " danced with the bride and 
were exceeding merry." He adds, " These great men spent the 
rest of the afternoon until eleven at night in drinking healths, tak- 
ing tobacco, and talking much beneath the gravity of Judges, 
who had but a day or two before condemned Mr. Algernon Syd- 
ney."! 

The next exliibition in the Court of King's Bench which par- 
ticularly pleased Jeffreys and horrified the ,j 
public, was the condemnation of Sir Thomas '■■'™e J4, It)b4.] 
Armstrong. It will be recollected that this gentleman was out- 
lawed while beyond the seas, and being sent from Holland within 
the year, sought, according to his clear right in law, to reverse the 
outlawry.^ I have had occasion to reprobate the conduct of Iiord 
Keeper North in refusing him his writ of error, and suffering his 
execution ; but Jeffreys may be considered the executioner. 
When brought up to the King's Bench bar, Armstrong was attend- 
ed by his daughter, a most beautiful and interesting young wo- 
man, who, when the Chief Justice had illegally overruled the 
plea, and pronounced judgment of death under the outlawry, ex- 
claimed, "My Lord, I hope you will not murder my father." — 
C^ief Justice Jeffreys. " Who is this woman ? Marshal, take her 
into custody. Why, how now? Because your relative is attaint- 
ed foe high treason, must you take upon you to tax the courts of 
justice for murder when we grant execution according to law? 
Take her away." — Daughter. " God Almighty's judgments light 
upon you." — Chief Justice Jeffreys. " God Almighty's judgments 
will light upon those that are guilty of high treason." — Daughter. 
"Amen. 1 pray God." — Chief Jttsdce Jeffreys. "So say I. I 
thank God I am clamour proof." [The daughter is committed to 
prison, and corned off in custody.] — Sir Thomas Armstrong. " I 
ought to have the benefit of the law, and I demand no more." — 
CMef Justice Jeffreys. '' That you shall have, by the grace of God. 
See that execiilion be done on Friday next, according to law. You 
shall have the full benefit of the law I ! !" Armstrong was 
hanged, embowelJed, beheaded, and quartered accordingly. 

When Jeffreys came to the King at Windsor soon' after this 
trial, " the King took a ring of good value from his finger and gave 
it to him for these services. The ring upon that was called his 
lihod stone." i — In the reign of William and Mary, Armstrong's at- 

• 51h Dec, t Men. 630. 

t Stul 6 Ed. 6. enacted ibat if Buy outkw yielded himself 10 <tio Chief Jnslicc, 
&c. within a year, he bhoulij he discharged of the outlawry, and entitled to a jury. 

§ Bnrn. Own Times, i. 5S0. "The King accompanied the gift with a piece of 
advice somewhat citraordinary from a King to a Judge : ' Ms Lord, «j il is a hot 
tumnier, and you are going the circuit, I desire you mil not drink loo much.' " 

VOL. III. 36 
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tainder was reversed, Jeffreys was then out of reach of process, 
but for the share wliich Sir Robert Sawyer had in it as Attorney 
General, he was expelled the House of Commons* 

Jeffreys had now the satisfaction of causing an information to 
be filed against Sir William Williams for having as Speaker of 
the House of Commons, under the orders of the House, directed 
the printing of " Dangerfield's Narrative,"— the vengeful tyrant 
thus dealing a blow at once to an old enemy who had reprimanded 
Mm on his knees, and to the privileges of the House, equally the 
object of his detestation. He was in hopes of deciding the case 
himself, hut he left it as a legacy to his successor, Chief Justice 
Herbert, who, under his auspices, at once overruled the plea, and 
fined the defendant 10,000/.t 

Not only was Jeffreys a Privy Councillor, but he had become a 
member of the Cabinet, where, from his superior boldness and 
energy, as well as his more agreeable manners, he had gained a 
complete victory over Lord Keeper North, whom he denounced as 
a "Trimmer," — and the Great Seal seemed almost within his 
grasp.t To secure it, he still strove to do every thing he could 
devise to please the Court, as if hitherto nothing base had been 
done by himi When, to his great joy, final judgment was entered 
up against the City of London on the ijuo warranto, he undertook 
to get all the considerable towns in England to surrender their 
charters on the threat of similar proceedings ; and with this view, 
in the autumn of 1G94, he made " a campaign in the North," which 
was almost as fatal to corporations as that " in the West," the 
following year, proved to the lives of men. To show to the pub- 
lic the special credit he enjoyed at Court, the London Gazette, 
just before he set out, in reference to the gift bestowed upon him 
for the judgment against Sir Thomas Armstrong, announced "that 
his Majesty, as a mark of his royal favour, had taken a ring from 
his own finger and placed it on that of Lord Chief Justice Jef- 
freys." In consequence, although when on the circuit he forgot 
the caution against hard drinking, with which the gift had been 
accompanied, he carried every thing before him, " charters fell hke 
the walls of Jericho,"ll and he returned laden with his hyperbo- 
rean spoils. 

I have already related the clutch at the Great Seal which he 
then made, and his temporary disappointment. IT He was content- 
ed to " bide his time." There were only two other occasions 
when he had it in his power to pervert tJie law, for the purpose of 

• 10 St. Tr. 105, S?e a bcaniiful refcrcnca to lliis ca(e by Loid Erskine, in ilc- 
fendins IlHrdv,— 24 St, Tr S44. 

\ 13 Si. Tr. 1436. 2Shower,471. Lord Carrpbeirs Speeches, 2S4.- 
[ For the dispntes betwaeri them, see ante, p, 381, 

I " In omnia priEceps, 

Nil set am ctedens, dum quid euperesset agondnm, 

II Wool. 103, 104, ' If Ante, p, 382. 
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pleasing the Court, during Ihe present reign. The first was, on 
the trial of Hampden, the grandson-ef-tho great Hampden, for a 
trifling misdemeanour. Although this yoimg gentleman was only 
heir apparent to a moderate estate, and not in possession of any 
property, he was sentenced to pay a fine of 40,000/., — Jeffreys 
saying that the clause in Maoka Charta, " Liber homo non amer- 
cietur pro magno delicto nisi salvo contenemento suo," does not 
apply to fines imposed by the IGng's Judges* — The other was 
the inquisition in the action of scan. mag. brought by the Dube of 
York against Titus Gates, in which the jury, under his direction, 
awarded 100,000?. damages.f 

Ever since the disfranchisement of the City of London, the Ex- 
recorder had ruled it with a rod of iron. He set up a nominal 
Lord Mayor and nominal Aldermen; but, as tliey were entirely 
dependent upon him, he treated them with continual insolence. J 

On the sudden death of Charles II., Jeffreys no doubt thought 
the period was arrived when he must be rewarded ,-p ifc-?] 
for the peculiar zeal with which he had abandoned l ^^- ^ -I 
himself to the service of the successor; but he was at first dis- 
appointed, and he had still to " wade through slaughter" to the 
seat he so much coveted. 

Not dismayed, he resolved to act on two principles : 1st, If pos- 
sible, to outdo himself in pleasing his master, wliose arbitrary and 
cruel disposition became more apparent from the hour that he 
mounted the throne. 3dly, To leave no effort untried to discredit, 
disgrace, disgust, and break the heart of the man who stood be- 
tween him and his object. 

Being confirmed in the oifice of Chief Justice of the King's 
Bench, he began with the trial for perjurj- of Titus Gates, .,, 
whose veracity he had often maintained, but with whom L^'^-^^ ^'i 
he had a personal quarrel, and whom he now held up to reproba- 
tion, — depriving him of all chance of acquittal. The defendant 
was found guilty on two indictments, and the verdict on ,^ 
both was probably correct; butwhat is to besaid for the l'"*^ ^J 
sentence ; " To pay on each indictment a fine of 1000 marks ; to 
be stript of all his canonical habits ; to be imprisoned for life ; to 

* 9 St. Tr. 1125. 

t 10 St Tr. 125. ll is ctirious to observe that, in llils case, after judgment bj 
dBfanli, the inquisition being before Ihe Court of King's Bench in ianco, the Sher- 
ifTs of Middlesex nltending- in person, snt coverefl before Ibe Judges, and the conn- 
Bel began their speeches, " May it please jour Lordships, you Mr. Sberiifa, and 
gontleinen of the Jury." 

t Sir John Bercabj, giving an aceonnl of his dining with Sir Jatnea Smith, iho 
Lord Mayor, snys : "This genllemun lomplained to me that he enjoyed no more 
ihan the bare title of Lord Mayor, the Lord Chief Justice Jeffries nsurping ilie 
power ; that the City hatf no sort of intercourse with Ihe King but by the interven- 
tion of ihnt Lord, and that himself and Ihe aldermen were loolied upon by the 
Court as no belter lliail his loois ; that upon ail oecnsions his Lordship was so for- 
getful of the high dignity of the City, as to use hitn and his brethren with con- 
tempt."— Percs'i. Mem. 207. 
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stand in the pillory on the following Monday, with a paper over 
his head, declaring his crime ; next day to stand in the pillory ai 
the Royal Exchange, with the same inscription ; on the Wednes- 
day fo be whipped from Aldgate to Newgate; on the Friday to be 
whipped from Newgate fo Tyburn ; npon the 25th of April in 
every year, during life, to stand in the pillory at Tybnvn opposite 
the gallows ; on the 9th of August in everj' year to stand in the 
pillory opposite Westtninster Hall Gate; on the 10th of August 
in every year to stand in the pillory at Charing Cross; and the 
like on the following day at Temple Bar ; and the like on the 2d 
of September, every year, at the Hoyal Exchange;" — the Court 
expressing deep regret tliit they could not do more, as they would 
" not have been w D g to have given judgment of death upon 
him."* 

Next came the trial of itichard Baxter, the pious and learned 
Presbyteria d e vho had actually said, and adhered to the 
saying, " Nolo ep s opa ' and who was now prosecuted for a 
libel, becai se abookoi church government he had reflected 
on the Church of Rome in words which might possibly he applied 
to the Bishops of the Church of England. No such reference 
was intended by him ; and he was known not only to he of ex- 
emplary private character, but to he warmly attached to monarchy, 
and always inclined to moderate measures in the diiTerences be- 
tween the established church and those of his own persuasion.t 
Yet^ when he pleaded not guilly, and prayed on account of ill 
health, that his trial might be postponed, Jeffreys exclaimed, 
" Not a minute more to save his life. We have had to do 
with other sort of persons, but now we have a Saint to deal 
with ; and I know how to deal \vith Saints as well as Sin- 
ners. Yonder stands Gates in the pillory, [Gates was at that 
moment suffering part of his sentence in Palace Yard, outside the 
great gate of Westminster Hall,] and he says he suffers 
for the truth; and so says Baxter; but if Baxter did hut 
stand on the outside of the pillory with him, I would say two of 
tJie greatest rogues and rascals in the kingdom stood Uiere together." 
Having silenced the defendant's counsel by almost incredible 
rudeness, the defendant himself wished to speak, when the Chief 
Justice burst out, " Bichard, Eichard, thou art an old fellow and 
an old knave ; thou hast written books enough to load a cart ; 
every one is as full of sedition, I might say treason, as an egg is 
full of meal ; hadst thou been whipt out of thy writing trade forty 
years ago, it had been happy. Thou pretendest to he a preacher 
of the gospel of peace, and thou hast one foot in the grave ; it is 
time for thee to begin to think what account thou intendest to 
give ; but leave thee to thyself, and I see thou wilt go on as thou 
hast begun ; hut, by the grace of God, I'll look after thee. Gen- 
tlemen of the jury, he is now modest enough ; but time was when 
no man was so ready at ISin-d your Kings in chains, and your no- 

» 10 St, Tr. lal.^. t rox'a Hist. Jamos, il 96. 
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hies in fetters (^ iron, crying To your tents, lirael! Gentlemen, 
for God's sake do not let us be gulled twice in an age." The de- 
fendant was, of course, found guilty, and tlionght himself lucky 
to escape with a fine of 500i, and giving security for his good be- 
haviour for seven years.* 

The Lord Chief Justice, for his own demerits, and to thrust a 
thorn into theaideof Lord Keeper Guilford, was now rj^j^y jg i 
raised to the peerage by the title of " Baron Jeffreys ^ '■' 

of Wem," — the preamble of his patent narrating his former pro- 
motions — averring that they were the reward of virtue, — and after 
the statement of his being appointed to preside in the Court of 
King's Bench, adding, " ubi efiamnum justitiam ettutelam subditis 
nostris ad normam legis intrcpide et fldeliter administrans : quarum 
ejus virtutum intuitu eum interpares hujus regni cooptanducn esse 

He took his seat in the House of I^ords on the first day of the 
meeting of James's only parliament, along with nine- iy[^^ jgi 
teen others either raised in the peerage or newly creat- ^ '' 

ed since the dissolution of the Oxford Parliament, — the junior be- 
ing John Lord Churchill, afterwards Duke of Marlborough. The 
Journals show that Lord Jeffreys was very regular in. his attend- 
ance during the session, and as the House sat daily and still met 
at the same early hour as the Courts of law, he must generally 
have left the business of the King's Bench to be transacted by 
the other Judges. Ho was now occupied day andnight with plans 
for pushing the already disgraced Lord Keeper from the woolsack. 

I have alreiidy, in the life of Lord Uuliford, related how these 
plans were conducted in the Cabinet, in the royal circle at White- 
hall, and in the House of Iiords, — particularly the savage treat- 
ment which the " staggering statesman" received on the reversal 
of his decree in Howard v. Duke of Norfolk, after which he never 
held up his head more.t The probability is, that although he clung 
to office so pnsillanimously in the midst of all sorts of slights and 
indignities, he would now have been forcibly ejected if his death 
had not appeared to be near at hand, and if there had not been a 
demand for the services of "Judge Jeffreys" in a scene very dif- 
ferent from the drowsy tranquillity of the Coiul: of Chancery. 

By the month of July Monmouth's rebelh on had been put down, 

* II St. Tr. 495. 3 Mod, Rep. 68. 

t Ante, p. 3S6, ei seq. Fiom the slight passed upon ihe Lord Guilford at the 
ojiening of the sesaion, and iho elevation of Jefftfiys to the peerage, a speedy 
iransfcr of the Great Seal seema to have been generally anticipated. Evelyn, in 
his Memoirs under May 23, 16S5, after giving an awonnl of the meeting of par- 
liament, thni proceeds ; " There tvab no speech made by the Lord Keeper after his 
Majesty as usual. It was whispered he would not be long in that aitaation, and 
many belieyo the bold Chief Jnstiee Jefferies, vuho was made Baron of Wem, in 
Shopshire, and who went ibuirongh sti'.eh in that tribunal, stands fair for that 
office. I gare him joy the nioming before of his new honour, he bSTing been 
always very civil lo me." 

36* 
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and lie himself had been executed upon his parliameniary at- 
tainder without the trouble of a trial: but all the gaols in the 
West of England were crowded with his adherents, and, instead 
of Colonel Kirke doing military execution on more of them than 
had already suffered from his " Lambs," it was resolved that they 
should all perish by the flaming sword of Justice, — which, on 
such an occasion, there was only one man fit to wield. 

No assizes had been held this summer on the Weslern circuit ; 
but for all the counties upon it a special Commission to try crim- 
inals was now appointed, — at the head of which Lord Chief 
Justice Jefireys was put; — and by a second Commission he, singly, 
was invested with the authority of Commander in Chief over all 
his Majesty's forces within the same limits* 

On entering Hampshire he was met by a brigade of soldiers, 
by whom he was guarded to Winchester. Daring the rest of his 
progress he never moved without a military escort ; — he daily gave 
the word ; — orders for going the roimds, and for the general dis- 
posal of the troops were dictated by him,— sentinels mounting 
guard at his lodgings, and the ofiicers on duty sending him their 

I desire ai. once to save my readers from the apprehension that 
I am about to shock their humane feelings by a detailed statement 
of the atrocities of this bloody campaign in the West, the char- 
acter of which is familiar to every Englishman. But, as a speci- 
men of it, I must present a short account of the treatment esperi- 
enced by iJidy Lisle, with whose murder it commenced. 

She was the widow of Major Lisle, who had sat in judgment 
on Charles I., had been a jjard Commissioner 
[Aro. 27, 1085.] ^^ ^j^^ q^^^^ ggj,i ^j^jg, Cromwell, and, flying 
on the restoration, had been assassinated at Laiisannet- She re- 
mained in England, and was remarkable for her loyalty as well as 
piety. Jeffieys's malignant spite against her is wholly inexpli- 
cable ; for he had never had any personal quarrel with her, she did 
not stand in the way of his promotion, and the circumstance of 
her being the widow of a regicide cannot account for his vindic- 
tiveness. Perhaps without any personal dislike to the individual, 
he merely wished to strike terror into the West by his first 0j>era- 
tion. 

The charge against her, which was laid c atiitaj lv. was that after 
the battle of Sedgemoor she had harboured m her house one 
Hickes, who had been in arms with the Duke of Monmouth, — 
ike kncneing of his treason.% In truth she had received him into 
her house, — thinking merely that he was persecuted as a non-con- 

» Tiiere is preserved in the War Office nn oider daieil 24ih Aoguii, 1665, for 
furnishing horse and foot at liia request, 

t Ante. p. 60, tt seq. 

X Another person of the name of Nellliorp was mentioned in the indictment; Lut 
iwUh reaped to bim there was not the shadow of a case made out in evidance. — 11 
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formist minister, and the moment she know whence he came, she 
(conveying to him a hint that he should escape) sent her servant 
to a justice of peace to give information concerning him. There 
was the greatest difficulty even to show that Hickes had been in 
the rebellion, and the Judge was worked up to a pitch of fnry by 
being obliged himself to cross-examine a Presbyterian witness, 
who had showed a leaning against the prosecution. But the prin- 
cipal traitor had not been convicted, and there was not a particle 
of evidence to show the scienter, i. e. that the supposed accom- 
plice, at the time of the harbouriog, was acquainted with the trea- 
son. Not allowed the benefit of counsel, she herself, i>rompted by 
natural good sense, took the legal objection that the principal trai- 
tor ought first to have been convicted, " because, peradventure, he 
might afterwards be acquitted as innocent after she had been 
condemned for harbouring him ;" and she urged' with great force 
to the jury, "that at the time of the alleged offence she had been 
entirely ignorant of any suspicion of Hickes having participated 
in the rebeUion; that she had strongly disapproved of it, and that 
she had sent her only son into the tield to tight under the royal 
banner to suppress it." 

It is said by almost all the contemporary authorities, that thrice 
did the Jury refuse to find a verdict of guilty, and thrice did Lord 
Cliief Justice Jeffreys send them back to reconsider their verdict.* 
In the account of the proceeding in the State Trials, which has 
the appearance of having been taken in short-hand, and of being 
authentic, the repeated sending back of the Jury is not mentioned ; 
but enough appears to stamp eternal infamy on Jeffreys, if there 
were nothing more extant against him. After a most furious sum- 
ming up, "the Jury withdrew, and staying out awhile, the Lord 
Jeffreys expressed a great deal of impatience, and said he wonder- 
ed that in so plain a case they would go from the bar, and would 
have sent for them, with an intimation that, if they did not come 
quickly, he would adjourn, and let them lie by it al! night; but, 
Mter about half an hour's stay, the Jury returned, and the foreman 
addressed liiniself to the Court thus : ' My Lord, we have one 
thing to beg of your Lordship some directions in before we can 
give our verdict: we have some doubt whether there be suificient 
evidence that she knew Hickes to have been in the army.' — L. C. 
J. 'There is as full proof as proof can be; but you are judges of 
the proof; for my part I thought there was no difficulty in it.' — 
Foreman. ' My Lord, we are in some doubt of it.' — L. C. J. 'I 
cannot help your doubts: was there not proved a discourse of the 
battle and the army at supper time?' — Foreman, but, my Ixird, 
we are not satisfied that she had notice that Hickes was in the 
army.' — L. C. J. 'I cannot teli what would satisfy you. Did she 
not inquire of Dunne whetlier Hickes had been in the army ? and 

• beo Cokii's DoiDi'tiun, ii \1\'X Kentiet, iii. 483. Bupin, v. 750, Oldmixon, 
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when he told her he did not know, she did not say she would re- 
fuse him if he had been there, but ordered him to come by night, 
bywhich it is evident she suspected it. . . . Biitif there was no such 
proof, the circumstances and management of the thing is as full a 
proof as can be, 1 wonder what it is yon doubt oV—Lady Liik. 

' My Lord, I hope ' — L. C. J. ' You must not speak now.' — 

The Jury laid their heads together near a quarter of an hour, and 
then pronounced a verdict of Chdlty.—L. C. J. ' Gentlemen, I 
did not think I should have had any occasion to speak after your 
verdict; but finding some hesitancy and doubt among you, I can- 
not but say I wonder it should come about; for I think in my con- 
science the evidence ■was as fidl and plain as could be, and if I 
had been among you, and she had been my own mother I should 
have found her guilty.' " 

He passed sentence upon her with great sangfroid, and, I really 
believe, would have done the same had she been the mother that 
bore him, — " That you be conveyed from hence to the place from 
whence you came, and from thence you are to be drawn on a 
hurdle to the place of execution, where your body is to be burnt 
alive till you be dead. And the Lord have mercy on your soul." 

The King refused the most earnest applications to save her life, 
saying that he had promised I^rd Chief Justice Jeffreys not to 
pardon her ; but, by a mild exercise of the prerogative, he changed 
the punishment of burning into that of beheading, — which she 
actually underwent. After the revolution her attainder was re- 
versed by act of parliament, on the ground that " the verdict was 
injuriously extorted by the menaces and violence and other illegal 
practices of George Lord Jeffreys, Baron of Wem, then Lord 
Chief Justice of the King's Bench."* 

From Winchester the " Lord General Judge" proceeded to 
fc .| , Sahsbury, where he was obliged to content himself 

1 > -with whippings and imprisonments for indiscreet words, 

the WOtshire men not having actually joined in the insurrection. 
But when he got into Dorsetshire, the county in which Monmouth 
had landed, and where many had joined his standard, he was 
fatigued, if not satiated, with shedding blood. Great alarm was 
excited, and not without reason, by his being seen to laugh in 
church, both during the prayers and sermon which preceded the 
ifiQ'il commencement of business in the Hall, — his smiel 
IbEPT. 5, ibb&.J j^gjj^g construed into a sign that he was about "to 
breatiie death like a destroying angel, and to sanguine his very 
ermine in blood t His charge to the Grand Jury threw the 
Whole county into a state of consternation : for he said he was 
determined to exercise the utmost rigour of the law, not only 
against principal traitois, but all aiders and abettors, who, by any 
expression, had encouraged the rebeUion, or had favoured the es- 
cape of any engaged in it, however nearly related to them, — un- 

•llStTr.SSl. Stat. IW. &,M, + Wool. 200. 
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less it were the liarbouriug of a liusbaiid by a wife, which the 
wisdom of our ancestors permitted because she had sworn to 
obey him. 

Bills of indictment for high treason were found by the hundred, 
often without evidence, the Grand Jury being afraid that, if they 
were at all serupnlons, they themselves might be brought in " aiders 
and abettors." — It happened, curioasly enongb, that as he was 
about to arraign the prisoners, he received news, by express, that 
the Lord Keeper Guilford hnd breathed bis last at Wroxton, in 
Oxfordshire. He had little doubt that he should himself be the 
successor, and very soon after, by a messenger from Windsor, he 
received assurances to that effect, with orders " to finish the King's 
business in the West." Although ho had no ground for serious 
misgivings, he could not but feel a little uneasy at tbe thought of 
the intrigues which in his absence might spring up against him in 
a corrupt Court, and he was impatient to take possession of his 
new dignity. But what a prospect before him, if nil the prisoners 
againstwbom there migbtbe indictments, here and nt other places, 
should plead " not guilty," and senatipi lake their trials ! He re- 
sorted to an expedient worthy of his genius by openly proclaiming, 
in terms of vague promise but certain denunciation, that " if any 
of those indicted would relent from their conspiracies, and plead 
guilty, they should find him to be a merciful Judge; but that those 
who put themselves on their trials, (which the law mercifully gave 
them all, in strictness, a right to do,) if foiuid guilty, would have 
very little time to live; and, therefore, that such as were con- 
scions they had no defence, had better spare him the trouble of 
trying them."* 

He was at first disappointed. The prisoners knew the stern- 
ness of the Judge, and had some hope from the mercy of their 
countrymen on the Jury. The result of this boldness is soon told. 
He began on a Saturday morning, with a batch of thirty. Of 
these only one was acquitted for want of evidence, and the same 
evening he sii^ned a warrant to hang thirteen of those convicted 



• ■' lie biJ 'um to ronfess, if e'er thtsy hope 
To bo foprieved from tho falal rope : 
Ttiis sceni'd a favour, but hu'J none forgivn ; 
The favour vfaa n ilay or two to live, — 
Which those bnd not that troubled him vfitJi Iryal, 
Hii business blood, and woald have no denynl. 
IVo hundred be could at^nteneo in an hour," &.e.. 

" The pfijofiors to plead to his l.ordahip did cry. 
Bat sitll ho made answer and tlms did reply : 
' We'll hang yon up first, and then flfier wo'll try.' 
Sinn- IiBT, brave Cbanoollor I O, fine Chnncalbr ! 

DElicHtc Chnnrellor, 1" 
Soii^ on Cf.ani'elhr Jeffrcp, to llio tunc of " Hey braic Pepct 
1 St. Tr. 302. Wool 2f)3. 
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on the Monday morning, and the rest the following day. An im- 
pressive defence was made by the constable of Cliardstock, 
charged with supplying the Duke of Monmouth's soldiers with 
money, — whereas they had actually robbed him of a considerable 
sum, which he had in his hands for the use of the militia. The 
prisoner having objected to the competency of a witness called 
against him, " Villain ! Rebel !" exclaimed the Judge, " methinks 
I see thee already with a halter about thy neck." And he was spe- 
cially ordered to be hanged the first, — my Lord jeeringly declar- 
ing, " that if auy with a knowledge of the law came in his way, 
he should take car© to prefer t/iem .'" 

On the Monday morning, the Court sitting rather late on account 
of the executions, the Judge, on taking his place, found many ap- 
plications to withdraw the plea of Not guilty, and the prisoners 
pleaded Guilty in great numbers ; but his ire was kindled, and he 
would not even affect any semblance of mercy. Two hundred 
and ninety-two more received judgment to die, and of these sev- 
enty-four aetuaUy suffered, — some being sent to be executed in 
every town, and almost in every village, for many miles round. 
While tlie whole county was'covered ■with the gibbeted quarters 
of human beings, the towns resounded with the cries of men and 
even of women and children who were cruelly whipped for sedi- 
tion, on the ground that by words or looks fhey had lavoured the 
insurrection. The case of John Tntchin, afterwards the noted po- 
litical writer satirised by Pope, may be taken as a specimen of 
these minor cruelties. He was tried at Dorchester, on the charge 
of having said " Hampshire is up in arms for the Duke of Mon- 
mouth," and on his conviction, was sentenced to be whipped 
through every market town in the county for seven years. One 
of the officers of the court called forth the resentment of the 
Judge, by venturing to observe, that " the ciriprit was very young, 
and that the sentence would reach to once a fortnight for seven 
years," and the unhappy youth himself in vain petitioned for the 
more lenient punishment of the gallows. Luckily for him he was 
seized with the small pox in prison, and discharged, — to prevent 
the spreading of the contagion, — so that he was not " flagrant 
from the scourge" till a succeeding reign. 

Jeifreys next proceeded to Exeter, where one John Foweracres, 
the first prisoner arraigned, had the temerity to plead Not guiUy, 
and being speedily convicted, was sent to instant execudon. This 
had the desired effect; for all the others coufessed, and his lord- 
ship was saved the trouble of trying them. Only thirty-seven 
suffered capitally in the county of Devon, the rest of the two hun- 
dred and forty-three against whom indictments were found being 
transported, whipped, or imprisoned. 

Somersetshire afforded a much finer field for indulging the pro- 

Eensities of the Chief Justice, as in this county there had not only 
een a considerable rising of armed men for Monmouth, but pro- 
cessions, — in which women and children had joined, carrying 
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ribands, boughs, and garlands to his hononr. There were five 
hundred prisoners for trial at Taunton alone. Jeffreys said in his 
charge to the Grand Jury. " it would not be his fault if he did not 
purify the place." The first person tried before him here was Si- 
mon Hamling, a dissenter of a class to whom the Judge bore a 
particular enmity. In reality, the accused had only come to Taun- 
ton, during the rebcUion, to warn his son, who resided there, to re- 
main neuter. Conscious of his innocence, he insisted on plead- 
ing not guiUy ; he called witnesses, and made a resolute defence, 
—which was considered great presumption. The committing ma- 
gistrate, who was sitting on the bench, at last interposed, and said 
" there must certainly be some mistake about the individual." — 
Jeffreys. " You have brought him here, and, if he be innocent, his 
blood be upon your head." The prisoner was found guilty, and 
ordered for execution next morning. Few afterwards gave his 
Lordship the tronble of trying them, and one hundred and forty- 
thiee are said here lo have been ordered for execution, and two 
hundred and eighty-four to have been sentenced to transportation 
for life. He particularly piqued himself upon his ton mot in pass- 
ing sentence on one Hncher, who pleaded, in mitigation, that, 
though he had joined the Duke of Monmouth, he had sent impor- 
tant information to the ling's general, the Earl of Feversham. 
" You deserve a double death," said the impartial Judge ; — " one 
for rebelling against your Sovereign, and the other for betraying 
your friends."* 

He showed great ingenuity in revenging himself upon such as 
betrayed any disapprobation of his severities. Among these was 
Lord Stawell, who was so much shocked with what he had heard 
of the Chief Justice, that he refused to see him. Immedialely 
after, there came forth an order that Colonel Bovet, of Taunton, a 
friend to whom this cavalier nobleman had been much attached, 
should be executed at Cotheleston, close by the house where he 
and Lady Stawell and his children then resided, 

A considerable harvest here arose from compositions levied 
upon the friends of twenty-six young virgins who presented the 
invader with colours, which they had embroidered with their own 
hands. The fund was ostensibly for the benefit of " the Queen's 
maids of honour," but a strong suspicion arose that the Chief 
Justice participated in bribes for these as well as other pardons. 
He thought that his peculium was encroached upon by a letter 
from Lord Sunderland, informing him of "the King's pleasure to 
bestow one thousand convicts on several courtiers and one hun- 
dred on a favourite of the Queen,— security being given t!iat the 
prisoners should be enslaved for ten years in some "West India 
island." In his remonstrance he said that " these convicts would 
be worth ten or fifteen pounds a-piece," and, with a view to his 
own claim, returned thanks for his Majesty's gracious acceptance 

« Toulmin's History of Taunton, 162. 829. 
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of his services. However, he was obliged to submit to the royal 
distribution of the spoil.* 

Where the King did not personally interfere, Jeffreys was gene- 
rally inexorable if he did not himself receive the bribe for a par- 
don. Kiffin, a Nonconformist merchant, had agreed to give 3000?. 
to a courtier for the pardon of two youths, his grandsons, who had 
been in Monmouth's army ; but the Chief Justice would listen to 
no circumstances of mitigation, as another was to pocket the price 
of mercy.t Yet, to a buffoon who attended him on the circuit and 
made sport by his mimiokry, — in an hour of revelry at Taunton, 
he tossed the pardon of a rich culprit, expressing a hope " that it 
might turn to good account." 

The gaols at Taunton being incapable of containing all the 
prisoners, it was necessary to adjourn the Commission to Wells, 
where the same horrible scenes were again acted, notwithstand- 
ing the humane exertions of ihat most honourable man, Bishop 
Ken, who afterwards, having been one of the seven Bishops pro- 
secuted by King James, resigned his see at the Revolution, rather 
than sign the new tests. 

The Cornishmen had all remained loyal, and the city of Bristol 
only remained to be vi.-ited by the Commission. There were not 
many cases of treason here, but Jeffreys had a parricuiar spite 
against the Corporation magistrates, because they were supposed 
to favour dissenters, and he had them very much in his power by 
a discovery he made, that they had been in the habit of having in 
turn assigned to them prisoners charged with felony, whom they 
sold for their own benefit to be transported to Barbadoes. In ad- 
dressing the Grand Jury, {while he complained of a fit of the 
stone, and was seemingly under the excitement of hquor,) he 
said, — 

" I find a special Commission is an unusual tiling here, and re- 
lishes very ill ; nay, the very women storm at it, for fear we should 
take tho upper hand of tliom loo : for by-the-bye. Gentlemen, I 
hear it is much in fashion in this city for the women to govern and 
bear away." Having praised the mild and paternal rule of King 
James, he thus f,roceeded, — " On the other hand, up starts a pup- 
pet Prince who seduces the mobile into rebellion, into which they 
are easily bewitched; for I say, rebelUon is like the sin of witch- 
craft. This man, who had as little title to the Crown as the least 
of you (for I hope you are all legitimate), being overtaken by jus- 
tice, and by the goodness of his Prince brought to the scaffold, he 
has the confidence (good God, that men should be so impudent !} 
to say that God Almighty did know with what joyfulness he did 
die {a traitor!). Great God of heaven and earth! what reason 
have men to rebel? But, as I told you, rebellion is like the sin of 
witchcraft : Fear God and honour the lUng is rejected for no other 

». £2. Sept. 1685. 
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reason, as I can find, but tliat it is written Ju St. Peter. Gentle- 
men, I must tell yon, I am afraid that this city hath too many of 
these people in it, and it is your duty to find them out. Gentle- 
men I shall not stand complimenting with you : I shall talk with 
some of you before you and I part, I tell you : I tell you I have 
brought a besom, and I will sweep every man's door, whether 
great or small. Certainly here are a great many of those men 
whom they call Trimmers : a Whig is but a mere fool to those ; for 
a Whig is some sort of a subject in comparison of these ; for a 
Trimmer is but a cowardly and base-spirited Whig ; for the Whig 
is but the journeyman prentice that is hired and set over the re- 
belHon, whilst the Trimmer is afraid to appear in the cause.'' He 
then opens his charge against the Aldermen for the sale of con- 
victs, and thus continues, " Good God ! where am I?— m Bristol . 
This city it seems claims the privilege of hanging and dmwing 
among themselves. I fiid you have more need of a special com- 
mission once a month at least. The very magistrates, that should 
be the ministers of justice, fall out with one another to that de- 
gree they win scarcely dine together : yet I find they can agree for 
tiieir interest if there be but a Idd in the case ; for I hear the trade 
of kidnapping is much in request in this city. You can discharge 
a felon or a traitor, provided they will go to Mr, Alderman's plan- 
tation in the West Indies. Come, come, I find you stink for want 
of rubbin-'. It seems the dissenters and fanatics fare well amongst 
yon by reason of the favour of the magistrates ; for example, 
if a' dissenter who is a notorious and obstinate offender comes be- 
fore them, one alderman or another stands up and says. He u a 
eoodman (though three parts a rebel). Well then, for the sake 
of Mr. Alderman, he shall be fined but five shillings. Then comes 
another, and up stands another goodman Alderman, and says, I 
know him to he an honest Dian (though rather worse than the form- 
er) Well for Mr. Alderman's sake, he shall be fined but half-a- 
(J^wa;somanws'manu'mfncat; you play the knave for me now 
and I will play the knave for you by-and-by. I am ashamed of 
these things, but, by God's grace, 1 will mend Uiem: for, as I have 
told you, I have brought a brush in my pocket, and I shall be sure 
to rub the dirt wherever it is, or on whomsoever it sticks.'- 
"Thereupon," says Roger North, "he turns to the Mayor, accou- 
tred with his scarlet and furs, and gave him all the ill names that 
BColding eloquence could supply ; and so, with rating and staring 
as his way was, never left till he made him quit the bench and go 
down to the criminal's post at the bar; and there be pleaded for 
himself as a common rogue or thief must have done; and when 
the Mayor hesitated a httle, or slackened his pace, he bawled at 
him and stamping, called for his guards, for he was still general 
by commission. Thus the citizens saw theu scarlet chief magis- 
trate at the bar, to their infinite terror and amazement."* 

* Life of Guilford, ii. 113. Wool. 22S. 
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Only three were executed for treason at Bristol, but Jeffreys 
looking at the end of his campaign to the returns of the enemy 
Ulkd, had the satisfaction to find that they amounted to 330,— he- 
sides 800 prisoners ordered to he transported * 

He now hastened homewards to pounce upon the Great Seal. 
, In his way through Somersetshire with a regiment 
[bEPT. ^o-l ijf ^fagoons as his life-guards, the Mayor took the 
hberty to say that there were two Spokes who had heen convicted, 
and that one of these left for execution was not the one intended 
to suffer, the other having contrived to make his escape, and that 
favour might perhaps still he shown to him whom it was intended 
to pardon. " No !" said the General-Judge ; " his family owe a life, 
he shall die for his namesake !" To render such narratives credi- 
hle, we must recollect that his mind was often greatly disturbed 
by fits of the stone, and still more by intemperance. Burnet, 
speaking of his behaviour at this time, says, " He was perpetual- 
ly either drunk or in a rage, liker a fury than the aeal of a Judge."t 

I shall conclude my sketch of Jeffreys as a Criminal Judge with 
his treatment of a prisoner whom he was eager to hang, but who 
escaped with life. This was Prideaux, a gentleman of fortune in 
the west of England, who had been apprehended on the landing 
of Monmouth, for no other reason than that his father had been 
Attorney General under Cromwell. A reward of 500i, with a free 
pardon, was offered to any witnesses who would give evidence 
against him; but none could be found, and he was discharged. 
Afterwards two convicts were prevailed upon to say that they had 
seen him take some part in the insurrection, and he was again cast 
into prison. Hia friends, alarmed for his safety, though convinced 
of his innocence, tried to procure a pardon for him, when they 
were told " that nothing could be done for him, as the King had 
given kirn to the Chief Justice" {the familiar phrase for the grant 
of an estate about to be forfeited). A negotiation was then 
opened with Jennings, the avowed agent of Jeffreys for the sale 
of pardons,— and the sum of 15,000/. was actually paid to him by 
a banker for the deliverance of a man whose destruction could 
not be effected by any perversion of the formalities of law.J 

There is to be found only one defender of these atrocities. " I 
have indeed sometimes thought," says the author of A Caveat 
AGAINST THE Whigs, " that in Jetfrcys's western circuit justice 
went too far before mercy was remembered, though there was not 
above a fourth part executed of what were convicted. But when 
I consider in what manner several of those Uves then spared were 



« 111 a latter from Bristol dated 2ad Sept. 16S5, ho boasts of his victory over 
;lial njost faclioua eitj where he had committed tlie mnjoc and an alderman for 
selling to Uie plaLitations men whom they had unjustly eonvicted wiili a view to 
3Dch a sale, and pledges himself that Bristol and the ronnly of Somerset should 
know thnir duty both to God and their King before he leaves them. 

t Burnet, ii. 334. % Cominoas Journals, May 1. 16B9. 
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afterwards spent, I cannot but think a little more ftemp might 
have been usefully employed upon that occasion.' ' 

A great controversy has arisen, " who is chiefly to be blameJ — 
Jeffreys or James?" Sheffield, Dnke of Buckingham, declares 
that " the King never forgave the cruelty of the Judge in execut- 
ing such multitudes in the west against his express orders." Pere 
d'Orleans says, "Le Koi fut trop tard avert! de ce d6sordre, mais 
on ne Ten eat pas plustot inform^ qu'il en temoigna de I'indigna- 
tion ; et si des services importans, qn'il avoit re^u de ceux qui 
en etoient accusez, I'obligea de les ^pargner, il r(?para antant qu'il 
put leur injustice, par le pardon general qu'il accorda Jt ceux des 
revoltez qui etoient encore en litat d'eprouver les effets de sa cle- 
mence." And reliance is placed by Hume*, on the assertion of 
Koger North, that his brother, the Lord Keeper, going to the King 
and moving him " (o put a stop to the fury which was in no respect 
for his service, and would be counted a carnage, not law or jus- 
tice, — orders went to mitigate the proceeding." 

I have already demonstrated that this last assertion is a mere 
inventiont, — and though it is easy to fix deep guilt on the Judge, 
it is impossible to exculpate the monarch. Burnet says that 
James "had a particular account of his proceedings writ to him 
every day, and he took pleasure to relate them in the drawing- 
room to foreign ministers, and at his table, calling it Jeffreys's cam- 
paign; speaking of all he had done in a style that neither became 
the majesty nor the mercifulness of a great Prince." Jeffreys 
himself (■certainly a very suspicious witness), when in the Tower, 
declared to Tutchin, that " his instructions were much more severe 
than the execution of them; and that at his return he was snub- 
bed at Court for being too merciful." And to Dr. Scott, the divine 
who attended him on his death-bed, he said, " Whatever I did then 
I did by express orders ; and I have this further to say for myself, 
that I was not half bloody enough ibr him who sent me thither." 
We certainly know from a letter written to him by the Earl of 
Sunderland at Dorchester, that " the King approved entirely of all 
his proceedings." And though we cannot believe that he stopped 
short of any severity which he thought would be of service to 
himself, there seems no reason to doubt (if that be any palliation), 
that throughout the whole of these proceedings his object was to 
please his master, whose disposition was now most vindictive, and 
who thought that, by such terrible examples, he should secure to 
himself a long and quiet reign.J 

* Vol. viii. 236. t Ante, p. 388. 

* One of [tie strongest testimonies against James is his own letter to tUc Printc 
of Orange, dated Sept. 34. 1S8S, in which, after givino; him a long account of his 
fox-hunting, ha says, " As for news, there is little stirring, but that the Lord Chief 
Jnalicc has almost done his campaign. Ho has already condamned several hna- 
dreds, sume of which are already executed, some are to be, and the others seat to 
the plantations." — Dalrymplt's App. part ii. I6B, — The only public man who 
showed any bowels of compassion amidst these horrors, iras Lord Snnderland, «ho 



,Goo<^le 



436 KEION OP JAMES 11. 

The two were equally criminal* and both had their reward. 
But in the first instance, and till the consequences of such wick- 
edness and folly hegan to appear, they met each other with miUu- 
al joy and congratulations. Jeffreys returning from the west, by 
royal command stopped at "Windsor Castle. He arrived there on 
the 28th of September ; and after a most gracious reception, the 
Great Seal was immediately delivered to him with the tiUe of 
Lord Chancellor. 

We learn from Evelyn that it had been three weeks m the 
King's personal custody. " About six o'clock came Sir Dudley 
North and his brother Eoger North, and brought the Great Seal 
from my Lord Keeper, who died the day before. The King went 
immediately to Council ; everybody guessing who was most likely 
to succeed this great officer r most believed it would be no other 
than Lord Chief Justice .Teffreys, who had so rigorously prosecut- 
ed the late rebels, and was now gone the western circuit to pun- 
ish the rest that were secured in the several counties, and was now 
near upon his return."t 

The Lmdon Gazette of October 1. 1G85, contains the foUowang 
notice : 

" Windsor, Sept. 28. ^ 

'■ His Majesty takinginto his royal consideration the many emi- 
nent and faithful services which the Eight Honourable George 
Lord Jeffreys, of Wern, Lord Chief Justice of Ejigland, has ten- 
dered the Crown, as well in the reign of the late King, of ever 
1 memory, as since his Majesty's accession to the tlurone, 



entreated repealedly with Jeffreys, but in vaip, for ojonth named William Jenkios. 
His falhcr, nn eminent nonconformist clergyman, having died in Newgiite m con- 
sequence of alongund onjusl imprisonment, lie diHtrihatcd mourning rmga wilh 
ihB inscription, '■ Wiiliam Jenkios mnrJered in Kewgnto." He was in consequence 
confined in llchester gaol till raleased by Monmouth's army which he followed.— 
Utter ftom. Suuderland to Jf/freys, Sept. 12. 1686. Stale Papa- O^e.-Whig 
party writers are at great pains to exculpate Polexfiin, the great Whig lawyer, who 
MndactBd all these prosecutions 88 counsel fur the Crown, hut I thinli be rames in 
for no small shata of the infamy then inenrred, and he mnst be eonsiuerad as 
principal aide de eamp lo Jeffreys in the Weilefa eampaSyn. He ought 10 Emre loW 
the jury that there was no ease againfll Ihe Lady l.i&le. and when a feiv oxumiiles 
had been made he outfhl to hnve slopped the prosecutions, or have thrown up his 
bi-icfa. Sac Lire of Jamca H. v.d. ii. |). 44. Mackintosh's \Vorks, vol. ii. p. 34. 

• I hope 1 have not been prejudiced in my csliinale of James's ohatactor hy the 
consideration that when Beting as Itcgenl in Scotland he iaaueit an order {after- 
wards recalled) for ihe nller sappression of the name of Campbeli., "winch," 
gays Mackintosh, " woald huve amounted to a proscription of several noblemen, a 
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CHAPTER CI 

i;ONTlKUATION OF THE LIFE OF LORD CHAKCELLOU JEPPRSIVS TILL 
THE (3CBAT S13A1, WAS TAKEN FROM HIM BY JAMES II. ANIJ 
TIIGOWM INTO THE ILIVER THAMES. 

The new Lord Chancellor, having brought the Great Senl wjtii 
him from Windsor to London, had near a la^-p^ 09 1685 1 
month to prepare for the business of the I ■ ' J 

term. 

He took a large house in Duke Street, Westminster ; and there 
fitted up a Court, which was afterwards consecrated aa a place of 
pubhe worship, and is now called " Duke Street Chapel. "t 

He bad had only a very slender acquaintance with Chancery 
proceedings, and he was by no means thoroiighly grounded in 
common-law learning ; but he now fell to the study of equity 
pleading and practice, and though exceedingly inferior to his two 
immediate predecessors in legal acquirements, his natural shrewd- 
ness was such, that, when entirely sober, he contrived to gloss 
over his ignorance of technicahties, and to arrive at a right deci- 
sion. He was seldom led into temptation by the occurrence of 
cases in which the interests of political parties, or religiotts sects, 
were concerned ; and, as an Equity Judge, the multitude rather 
regarded him with favour. 

He took his place in the Court of Chancery on the 23d of Oc- 
tober, the first day of Michaelmas term. I find no account of his 

* The Crown Office Mionw Book, not imilnling the amnaing circnroBlantiality of 
Ihe old entries on the Close Roll, after staling the death of the laie Lord Keeper on 
the 6ih of September, the delivery of tlie Senl neil day to the King, " who kept ll 
in his o\vn custody till the relam of tha Lord Jeffreys from the Western circuit,"— 
merely elates, that, ''on ihe 28(h of the aame September, Ms Majesty was pleased 
lo deliver the Seal tohim willi the title of Lord Chancellor. "—p. 121. Burnet re- 
lates, that aa a farther reward he was created a Peer (ii. 3?5.) ; and Ham e and 
most subsequent histotiiina repeal the statement, although it jb quite certaio that he 
had been created a Peer hefore the meeting of the porliamenl monllia before, and 
had taken an active pari in the House of Lords before Monmonth's rebellion broke 
out. As such mialakeB are httle noticed, I am encouraged 10 hope that those I may 
fall into may be overlooked or forgiven. 

t Pennant, in his "London," spealtine of Jefffeys's house, says, " II is easily 
known by a large flight of stone steps, which his roj-al master permitted to be made 
into the park udjacent, for the accommodntion of his Loidship. These steps termi- 
nate in a small court, on ihree sides of which stands the hoasc. The cause room 
was aftenvards converlcd into a place of worship called Duke Street Chapel, and is 
on the left. When Jeffreys found it inconvenient to sil at Wesiminslar or Lincoln's 
Inn, he made use of this court." 

37* 
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lirocession from Diike Street to Westminster HtiU ; and I rather 
f.uspect that, on account of the offence he had given to so many 
persons by his brutal manners and his general iinpopnlarily, it was 
not well attended. "When he took the oaths in the Court of Chan- 
cery, there were present " the Earl of Rochester, Lord Treasurer, 
the Earl of Clarendon, Lord Privy Seal, the Duke of Beaufort, 
the Earl of Derby, the Earl of Sunderland, the Earl of Craven, 
the Earl of Burlington, Lord Fauconbridge, and several other per- 
sons of hononr, who only slayed while he heard one motion, and 
then departed, leaving him silting."* 

The public and the profession were much shocked to see such 
a man at the head of the law ; but as soon as he was installed in 
his office, there were plenty ready enough to gather rormd him, 
and, suppressing their real feelings, to load him with flattery and 
to sohcit him for favours. 

Evelyn, who upon his appointment as Chief Justice, describes 
him as " most ignorant, but most daring," now assiduously culti- 
vated his notice ; and, having succeeded in getting an invitation 
to dine with him, thus speaks of him; 

"31st Oct. 1G85. 
" I dined at our great Lord Chancellor Jeffreys, who used me 
with much respect. This was the late Chief Justice, who had 
newly been the western circuit to try the Monmouth conspirators, 
and had formerly done such severe justice amongst the obnoxious 
in Westminster Hall, for which his Majesty dignified him by 
creating him first a Baron, and now Lord Chancellor ; is of an 
assured and undaunted spirit, and has served the Court interest 
on all hardiest occasions ; is of nature ai wil, ^d a slave of the 
Court."t cnAxJ 

A slave of the Court he still continued, till the wicked and in- 
sane measures which he unscrupulously supported proved the rain 
of himself and his master. He who originated and commanded 
these measiu'es incurred much less moral blame, as he was a sin- 
cere believer in tlie religion he washed to eslahliih in the country ; 
and it may be forgiven to a King to desire to extend his preroga- 
tive. Had he been resisted by a fliiu and virliTor.a minister, he 
might have continued to reign prosperously, and have iriiiisuiitled 
his CroAvn to his posterity : — 

■' How oft the sight of means to do ill deeds, 
Mukca deeds ill done. Hadil not thou baen bj, 
A fellow by the hand of nature mavk'd, 
duoted, Bod sigii'd to do a deed of Ebame, 
This mtti-der had not tome into inj mind." 



The very first measure which James proposed to his new Chan- 
rr\ ifio-^l "^cUor was, hterally, the hanging of an alderman. 
lUCT. 1000.] jjg ^gg gjjjj ^(.^.^j^ ^^ ^j^g mutinous spirit of tha 
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City, which, -without some fresh terrors, might again break out, 
although the ohartei-s were destroyed ; and no sufficient atonement 
had yet been made for the hostility eoBstanlly manifested by the 
metropolis to the policy of hia family for half a century. His 
Majesty proposed that Alderman Clayton, a very troublesome agi- 
tator, should be selected as the victim. The Chancellor agreed 
that " it was very fit an example should be made, as his Majesty 
had graciously proposed; but if it were the same thing to his 
Majesty, he would venture to suggest a dilTerent choice. Alder- 
man Clayton was a bad subject, but Alderman Cornish was 
still more troublesome, and more dangerotis." The King readily 
acquiesced, and Alderman Cornish was immediately brought to 
trial before a packed jury, and executed on a gibbet erected in 
Cheapside, on pretence that some years before he had been con- 
ceraea in the Eyehouse plot.* The apologists of Jeffreys say 
(and as it is the only alleged instance of his gratitude I have 
met with, I have great pleasure in recording it) that he was in- 
duced to save Sir Robert Clayton from recoUectipg that this alder- 
man had been his pot companion, and had greatly assisted liim 
in obtaining the office of Common Serjeant.t 

Monmouth's rebellion in England, and Argyle's in Scotland, be- 
ing put down, and the City of London reduced to subjection, 
James expressed an opinion, in which the Chancellor concurred, 
that there was no longer any occasion to disguise the plan of 
governing by military force, and of violating at pleasure the 
solemn acts of the legislature. Parliament reassembled on the 
9th of November, when JeiFreys took his seat on the Woolsack. 
The King alone (as had been concerted) addressed the two 
Houses, and plainly told them that he could rely upon "nothing 
but a good force of well disciplined troops in constant pay," and 
that he was determined to employ "officers in the army, not 
qualified by the late tests, for their employments.''^: 

When the King had withdrawn. Lord Halifax rose, and said, 
sarcastically, " They had now more reason than ever to give thanks 
to his Majesty, since he had dealt so plainly with them, and dis- 
covered what he would be at." 

This the Chancellor thought fit to lake as a serious motion, and 
immediately put the question, as proposed by a noble Lord, " that 
an humble address be presented to his Majesty to thank him for 
his gracious speech from the throne." No one ventured to offer 
any remark, and it was immediately carried, lumine dissentients. 
The King returned a grave answer to the address, " That he was 

•II St. Tf. 381— 465, This iniiiuilous attainder was reversed by act of par- 
liament, \ W, & M. 

t Steward's Aneedoies, " Jcfiiies." Howarer, the prosecution of Coruiah cjteiled 
such general horror, ihal eyen Sir John Trevnr, the Master of the Holls, vainly 
remonstrated against it, and told JetTreys that " if he pnrsaed that UDforlunale man 
to axecmion, it would be no better ihaa murder."— Yorlte's Tribes of Wales, 110. 

t 4 Pari, Hist, 1869. 
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much satisfiecT to find their Lordships were so well pleased with 
what he said, and that he would never oiFer any thing to then- 
House that he should not be convinced vras for the true interest 
of the kingdom,"* 

But the Lords very soon discovered the false position in which 
they had placed themselves, and the Bishops were particular- 
ly scandalised at the thought that they were supposed to have 
thanked the King for announcing a principle upon which Papists 
and Dissenters might be introduced inlo every civil office, and 
even into ecclesiastical benefices. 

Accordingly, Coinpton, Bishop of London, moved " that a day 
might be appointed for taking his Majesty's speech into considera- 
tion," that he spoke the united sentiments of the Episcopal bench 
when he pronounced the lest act the cliief security of the Estab- 
lished Church." This raised a very long and most animated de- 
bate, at which ICing James, to his great mortification, was present. 
Sunderland, and the popishly inclined ministers, objected to the 
regularity of the proceeding, urging that, having given thanks for 
the speech, they must be taken to have aheady considered it, and 
precluded themselves from finding fault with any part of it The 
Lords Hahfax, Nottingham, and Mordannt, on the other side, 
treated with scorn the notion that the constitution was to be sac- 
rificed to a point of form, and, entering into the merits of the 
question, showed that if the power which the Sovereign now, for 
the first time, had openly claimed were conceded to him, the 
rights, privileges, and property of the nation lay athis mercy. 

At last the Lord Chancellor left the woolsack, and not only bit- 
terly attacked the regularity of the motion after an unanimotis 
vote of thanks (o the King for his speech, but gallantly msisted 
on the legality and expediency of the power of the Sovereign to 
dispense with laws for the safety and benefit of the state. No 
Lord Chancellor ever made sneh an unfortunate exhibition. He 
assumed the same arrogant and overbearing tone with which he 
had been accustomed from the bench to browbeat juries, coimsel, 
witnesses, and prisoners, and he launched ont into the moat inde- 
cent personalities against his opponents. He was soon taught to 
know his place, and that frowns, noise, and menaces would not 
pass for arguments there. Wliile he spoke he was heard with 
marked disgust by all parts of the House ; when he sat down, 
being required to retract his words by those whom he had assail- 
ed, and finding all the sympathies of the House against him, he 
made to each of them an abject apology, " and he proved by his 
behaviour that insolence, when checked, naturally sinks into 
meanness and cowardice."! 

The Ministerialists being afraid to divide the House,— Monday 
following, the 33d of November, was fixed for taking the Kuig's 
speech into consideration. 

* 4 Pari. HUl. I3fi7. t Hums, viii. 241. 
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But a similar disposition having been shown by the other 
House, — before that day [larliament was prorogued and ,-^, „„ -, 
no other national council met till the Convention Par- '-■- °'^' J 
liatnent after the lauding of King William.* 

Jarucs, far from abandoning his plans, was more resolute to 
carry them mto elFect. The Ear! of Kochester, his t jcg<5_g7 i 
own brother-in-law, and others who had hitherto stood '■ ' 

by him, liaving in vain remonstrated against hia madness, resign- 
ed their offices ; but JeiTreys stilt recklessly pushed him forward 
m his headlong career. In open violatioa of the Test Act, four 
Catholic Lords were introduced into the Cabinet, and one of 
them, Lord Eellasis was placed at the head of the Treasury in 
the room ft! P t tant L 1 f II 1 t Among such col- 
leagues th L 1 Ch U wa nt tit t in Council, and 
the wonde tl t h 1 1 n t f 1! tl n^ 1 of Sunderland 

and other ngd 1 ttl tmtjla the King, pro- 
fessed to el an e l! hgi u d w 1 d to the Church 
of Kome. P ! p w th hi ] ! a aga ty Jeffreys thought 
it would b a g at nfi n tl I y to ap])ear to be 
daily wou d n h n n by ul tt g t neasures which 
he must b pp d n dly t cond n 

As a grand j f fi 1 d rt k t bt solemn decision 

of the Judges in lavour of tlic dis>peiisiiig power, and for this pur- 
pose a fictitious action was brought against Sir Edward Hales, the 
Lieutenant of the Tower, an avowed Koman Catholic, in the 
name of his coachman, for holding an office in the army without 
having taken the oath of supiemacy or received the sacrament 
according to the rites of the Church of Lngland or signed the 
declaration against f r^ns^! stantmtion Jcftrtjahad put the Great 
Seal to letters patent authon'-ing him to hold the office without 
these tests, "non obstante the act of parliament This dispen- 
sation was pleaded in bar of the action and upon a demurrer to 
the plea, after a sham argument by counsel all the Judges except 
one (Baron Street) held the \ lea to be sufficient and pronounced 
judgment for the delcndantt It was now proclaimed at Court 
that the law was not any longer an ohaHdi. to any scheme that 
might be thought advisible 

The Earl of Castlemaine was sent to Rome, regularly commis- 
sioned as ambassador to His Holiness the Pope, a Papal nuncio 
being reciprocally received at St. James's. But assuming that re- 
ligion was not embraced in the negotiations between the two 
courts, however impolitic the proceeding might be, I do not think 
that tlie King and the Chancellor are liable to be blamed, as they 
have been, by recent historians for having in this instance violated 
acte of parliament. If all those are examined which had passed 
from the commencement of the Reformation down to the " Bill 
of Eights," it will j)robably be found that none of them can be 

♦ 4 Pari. Hist. 13C7— 1337. t H St. Tr. 11G5. 
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applied to a mere diplomatic intercourse with tlie Pope, however 
stringent their provisions may be against receiving bulls or doing 
any thing in derogation of the King's supremacy.* 

There can be no doubt of the illegality of the next measure of 
the King and the Chancellor. The Court of High Commission 
was revived with some slight modification, although it had been 
abolished in the reign of Charles I. by an act of parliament, which 
forbad^ the erection of any similar Court, — and Jeffreys, having 
deliberately put the Great Seal to the patent creating this new ar- 
bitrary tribimalt, undertook to preside in it. The Commissioners 
were vested with unlimited jurisdiction over the Church of Eng- 
land, and were empowered, even in cases of suspicion, to proceed 
inquiaitorially like the abolished Coiirl, " notwitlistanding any law 
or statute to the contrary" The object was to have all ecclesias- 
tics under complete control, lest any of them should oppose the 
intended innovations in religion. J 

JeiTceya selected as his first victims, Sharp, Rector of St. Giles's, 
called " the railing parson," who had made himself very obnox- 
ious to the government by inveighing against the errors of Pope- 
ry, — and Compton, Bishop of London, his diocesan, who had rais- 
ed the storm against the dispensing power in the House of Lords. 
A mandate was issued to the Bishop to suspend the Rector, and 
this being declined on the ground that no man can be lawfully 
condemned lill he has been heard in his defence, both were sum- 
moned before the High Commission. 

The Bishop appearing, and being asked by the Chancellor why 
he had not obeyed the King's orders by suspending Dr. Sharp, 
prayed time to prepare his defence as his counsel were on the cir- 
cuit, and he begged to have a copy of the commission. A week's 
time was given; but as to the commission, he was told "all the 
coffee-houses had it for a penny." On the eighth day the busi- 
ness was resumed; but the Bishop still said he Avas unprepared, 

• The stiientes 5 Ellz. c. 1, and 13 EIik. o. 5, are chiefly relied upon, bnt I ihink 
they were pits^ed alia intaita. Neither la Cliu Beclantdon of Eigho or Bill of 
Eights is the emijaasy to Komo oiiumerated among the infinctiona of law by wJiich 
James had tried to subrcrt the libenics and religion of tbs coantry. Iiord Cnstlemains 
was prosecnwd by the Convention I'Hrliament — bnt it wiia on the eliargo of going 
on a miasion " to reconcile tho realm of EnglftTid Co the Roman ace. And if he 
conld hava made ont hia defence thnl he only carried a teller of compliment from 
James JI. lo tho Pope na a temporal prince, ho would have been immediately dia ■ 
charged. 12 St. Tr. 618. 

Whether diplomatic intercourse with the Pope ia now forbidden, depends npon 
the conslrnetion lo be pnt upon ihe words, " shall hold corarmmion wliti tho see or 
chnrch of Home" in the Bill of Rights J This seems to refer to npiVf/tini com- 
mnniun only, or the Queen would liold communion wilh ihc successor of Mahomet 
by nppoinling an ambassador lo the Sublime PorK. 

t Tho ereclion of thia Court is the third grievance enumerated by Ihe Bill of 
Kighrs, 1 W. & M. seas. 2. c. 2. 

% Hornet says that Jeffreys had l^en declining at Court, and that, jcnlona of iho 
rising favour of Herbert, the Chief Jna:>ce, he, to please Che King, suggested Che 
bold measure of reviving the CotirC of High Commission, — ii. 370, 
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having great difficulty to procure a copy of the commission ; — 
when, the Chancellor made him a bantering apology. " My Lord, 
in telling you our commission was to be seen in every coffee- 
house, 1 did not speak with any design to reflect on your Lordship, 
as if you were a haunter of coffee-houses. I abhor the thoughts 
of it !" A further indulgence of a fortnight was granted. 

At the day appointed, the Bishop again appeared with four Doc- 
tors of the civil law, — ^who were so frightened, that they hardly 
dared to say a word for him ; but he himself firmly, though mildly 
argued, " that he had acted Jurisperitorum consHio, and could not 
have had any had motive ; that he should not have been justified 
in obeying an illegal order ; that he had privately recommended to 
Dr. Sharp not to preach ; that this advice had been followed, so 
that the King's wish was complied with ; and that if he had com- 
mitted any fault, he ought to be tried for it before his Archbishop 
and brother Bishops." 

Several of the Commissioners were inclined to let him off with 
an admonition ; but Jeffreys obtained and pronounced sentence of 
Su^ension during the Mng's pleasure, both on the Bishop and the 
Rector.* 

There waa another political tiial where justice was done to the 
accused, although Jeffreys presided at it. A charge was brought 
against Lord Delamere, iJie head of an ancient family in Cheshire, 
that he had tried to excite an insurrection in that county in aid of 
Monmouih's rebellion. An indictment for high treason being 
found against him, he was brought to trial upon it, before Jeffreys 
as Lord High Steward and thirty Peers-triers. The King was 
present, and was very desirous of a conviction, as Lord Delamere, 
when a member of the House of Commons, had taken an active 
part in supporting the Exclusion Bill. 

Jeffreys did his beat to gratify this wish. According to the habit 
he had lately acquired in the west, he at first tried to induce the 
noble prisoner to confess, — in the hope of pardon " from the 
King's known clemency." " My I.ord," said he, " if you are con- 
scious to yourself that you are guilty of this heinous crime, give 
glory to God, make amends to his vicegerent the King, by a plain 
and full discovery of your guilt, and do not, by an obstinate per- 
sisting in the denial of it, provoke the just indignation of your 
Prince, who has made it appear lo the world that his inclinations 
are rather to show mercy than inflict punishment." 

Lord Delamere, to ease his mind from the anxiety to know 
whether the man who so spoke was to pronounce upon his guilt 
or innocence, said, " I beg your Grace would please to satisfy me 
whether your Grace be one of my judges in concurrence with the 
rest of the Lords V'—L. H. fitcward. " No, my liOrd, I am Judge 
of the Court, but I am none of your triers."* 

* II St. Tr. 1133— lice. 

• When a Peer is tiitd in parliament before the House of Lords, tlic Lord High 
Steward votes like tlie reel of tlie Peers, who have all a nnht to be present ; but if 



>y Google 



444 REIGN 0FJAMB3 11. 

A plea to the jiirismclion being put in, Lord Delamere request- 
ed his Grace to advise w ith the other Peers upon it, as it was a 
matter of privilege.— i. H. Steward. " Good my Lord, I hope you 
that are a prisoner at the bar are not to give me direction who 1 
should advise with, or how I should demean myself here." 

This plea was properly overniJed, and Not guilty pleaded,— when 
his Grace, to prejudice the Peers-triers against the noble prisoner 
as a notorious exctusionist, delivered an inflammatory address to 
them before any eyidencawas given, — thus beginning: ''My 
Lords I know you cannot but well remember what unjust and in- 
solent attempts were made upon the rightful and unalterable suc- 
cession to the imperial crown of these realms, under the pretence 
of that which has been so often found to be the occasion of rebel- 
lion I mean the specious pretence of religion by the fierce, iro- 
ward and fanatical zeal of some members of the House of Com- 
mons in the last parliaments under the late King Charles II., of 
ever blessed memory ; which by the wonderful providence of JU- 
mighty God not prevailing, the chief contrivers of that hornd vU- 
lany consulted together how to gain that advantage upon the mo- 
narchy by open force wMch they could not obtam by a pretended 
course of law." ,, i . 

To create a farther prejudice, poor Lord Howard was caiiea to 
repeat once more his oft-told tale of the Eyehouse plot, with 
which it was not pretended that the prisoner had any connection. 
The charge in the indictment was only supported by one witness 
who himself had been in the rebellion, and who swore tliat Lord 
Delamere, at a time and place which he specified, had sent a 
message by him to Monmouth, asking a supply of money to mam- 
tain 10,000 men to be levied in Cheshire against King James. An 
aim was clearly proved. Yet his Grace summed up for a convic- 
tion, and took pains, " for the sake of the numerous and great audi- 
tory, that a mistake in point of law might not go unrectified, which 
seemed to be urged with some earnestness by the noble Lord at 
the bar, that there is a necessity tliere should be two positive witnesses 
to convict a man of treason." 

To tlie honour of the peerage of England, there was an unani- 
mous verdict of acquittal.* James himself even allowed this to 
be right, wreaking all his vengeance on the witness for not hav- 
ing ffiven better evidence, and swearing that he would have him 
first convicted of perjury, and then hanged for treason. Jeffreys 
seems to have struggled hard to behave with moderaUon on tlus 
trial ■ but his habitual arrogance from time to time broke out, and 
must have created a disgust among the Peers-triers very favoura- 
ble to the prisoner. " My Lords," said he, " I would always be 
very tender of the privilege of the Peers ; but truly I apprehend, 

Ihe trial be OQl of parliamPBl, iho Lord High Steward ia only the Judge to give di- 
rection in 1 oint of law, and the verdict is by the Lords triers specially summoned, 
* U St.'Tr.693. 
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according to the best of my understanding, that tiiis Court is held 
before nic : it is my warrant that convenes the prisoner to this 
bar : it is my summons that brings the Peers logether to try him ; 
and so I take myself to be the Judge of the Court."* 

Jeffreys, still pretending to be a strong Protestant, eagerly as- 
sisted the King in his mad attempt to open the r icdc i 
Church and the universities to the intrusion of the <■ ' ' '> 

Catholics. The feUows of Magdalen College, Oxford, having 
disobeyed the royal mandate to elect, as head of their College, 
Anthony Farmer, who v^as not qualified by the statutes, and was 
a man of infamous character, — and having chosen the pious and 
learned Hough, — were summoned before the Court of Ecclesias- 
tical Commission. Jeffreys observed that Dr. Fairfax, one of their 
number, had not signed the answer of the College to the charge 
of disregarding the King's recommendation. Fairfax asking leave 
to expkiin his reasons for dechning to sign the answer, Jeffreys 
thought that he was willing to conform, and exclaimeil, " Ay, this 
looks like a man of sense, and a good subject. Let's hear what 
he will say," Fairfax. " I don't object to the answer, because it 
is the vindicaf ion of my College : I go further ; and as, according 
to the rules of the Ecclesiastical Courts, a libel is given to the 
party that he may know the grounds of his accusation, I demand 
that libel ; for I do not know otherwise wherefore I am caUed 
here, and besides this affair should be discussed in Westminster 
Hall." — Jeffreys. "You are a Doctor oi Divinity , not of Law." — 
Fairfax. " By what authority do you sit here ?" — Jeffreys. " Pray, 
what commission have you to be so impudent in Court? This 
man ought to be kept in a dark room. Why do yon suffer him 
Tvithout a guardian 1 Why did you not bring him to me ? Pray 
let my officers seize him."t 

Three members of the Ecclesiastical Commission were sent to 
Oxford to represent that formidable body, and they ,p „ , 

annulled the election of Hough, expelled the re- ' ■'""^■-l 

fiactory FeUows, and made Magdalen College, for a time, a Pop- 
ish establishment, — the Court in London, under the presidency of 
Jeffreys, coniirming all their proceedings. 

The Lord Chancellor next involved the King in the prosecution 
of the Seven Bishops, which, more than any other act of misrule 
diu'ing his reign, led to his downfall.^ On the 25lh of April, 1 688, 
a new " Declaration of Indulgence" came out under the Great 
Seal; and, that it might be the more generally known and obeyed, 
an order was sent from the Council to all Bishops in England, en- 
joining that it should be read by the clergy in all churches and 
chapels within their dioceses during divine service. A petition, 

* 11 Bt, Tr. 592, 

t 11 Si, Tr. 1143—1148. 12 Si, Tr. 1.26.11 

t In James's Memoiia, all llic blame oC Ihi^ pioseeulion is thrown upon JcflVeys ; 
but it ia more probable lliat lie onlj retkltsslj supporicd lijs masler. 
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signed by Sancroft, the Archbishop, and six other Prelates, was 
laid before the King, praying in respectful language that the cler- 
gy might be excused from reading the Declaration ; not because 
they were wanting in duty to the Sovereign, or in tenderness to 
the dissenters, but because it was founded upon the dispensing 
power, which had often been declared illegal in parliament, and 
on that account they could not, in prudence, honour, or conscience, 
be such parties to it as the reading of it in the church would imply. 

Even the Earl of Sunderland and Father Peter represented to 
the King the danger of arraying the whole Church of 
IJttne.J ;gngiand against the authority of the Crown, and advis- 
ed him that the Bishops should merely be admonished to be more 
compliant. But with the concurrence of Jeffreys he resolved to 
visit them with condign punishment, and they were ordered to ap- 
pear before the Council, with a view to obtain evidence against 
them, as the Petition had been privately presented to the King. 
When they entered the Council Chamber, Jeffreys said to them, 
" Do you own the Petition ?" After some hesitation, the Archbishop 
confessed that he wrote it, and the Bishops, that they signed it. — 
Jeffreys. " Did you publish it ?" They, thinking he referred to the 
minting of it, of which the King had loudly complained, denied 
this very resolutely, — ^but they admitted that they had delivered it 
to the King at Whitehall palace, in the county of Middlesex* 
This was considered enough to fix them with a publication, in 
point of law, of the supposed libel; and Jeffreys, after lecturing 
them on their disloyalty, required them to enter into a recogni- 
zance to appear before the Court of King's Bench, and answer 
the high misdemeanour of which they were guilty. They insist- 
ed, that, according to the Privileges of the House of Peers, of 
which they were members, they could not lawfully be committed, 
and were not bound to enter into the required recognisance. Jef- 
freys threatened to commit them to the Tower as public dehn- 
quents. Archbishop. " We are ready to go whithersoever his 
Majesty may be pleased to send us. We hope the King of kmgs 
will be our protector and our judge. We fear nought from man ; 
and having acted according to law and our consciences, no punish- 
ment shall ever be able to shake our resolutions." 

If this struggle could have been foreseen, even Jeffreys would 
have shrunk from the monstrous impohcy of sending these holy 
men to gaol, on what would be considered the charge of temper- 
ately exercising a constitutional right in defence of the Protestant 
faith, so dear to the great hulk of the nation; — but he thought it 
was too late to resile. He, therefore, with his own hand, drew a 
warrant for their commitment, which he signed, and handed round 
the Board. It was signed by all the Councillors present, except 

• On their Irial, thoj were, RllBr ikll, about to be acqnUled for wont of evidence, 
when Lord Sundtrland was sent for, and pruved a slaiement which Ihcy hiid made 
(o him that they were gohig inLo the King's closet to present ihe Pclilion. 
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Father Peter, whose signature the King exeused — to avoid the 
awkward appearance of Protestant Bishops being sent to gaol by 
a Jesuit. 

It is not for me to relate the progress of these pious confessors 
to the Tower of London, or the interesting vicissitudes of their 
trial*; but there are some circumstances connected with their ac- 
quittal in which Jeffreys personally appears. 

Seeing how he had acquired such immense favour, there were 
other lawyers who tried to undermine him by his own r j^.^^^j 29 ] 
arts. One of the most formidable of these was Sit ' '^ 

John Trevor, Master of the Rolls, who, some authors say, certain- 
ly would have got the Great Seal had James remained longer on 
the throne, Imt whom Jeifreys had hitherto kept down by revers- 
ing his decrees. The Chancellor's alarm was now excited hy a 
report that Sir Wilhara Wilhams (who, from being Speaker of 
the last Westminster parliament, and fined 10,000^. on the prose- 
cution of the Duke of York, was become the caressed Solicitor 
General to James II.) had a positive promise of the Great Seal if 
he could obtain a conviction of the Seven Bishops. t His brutal 
conduct to them during the whole ti'ial, which was no doubt re- 
ported to Jeffreys, would confirm the rumour and increase his ap- 
prehensidfts. The jury having sat up all night without food, fire, 
or candle, to consider of their verdict, the Lord Chancellor had, 
while they were still enclosed, come down to Westminster Hall 
next morning, and taken his seat in Court. When he heard the 
immense shout arise which soon made the King tremble on 
Hounslow Heath, he smiled and hid his face in his nosegay — " as 
much," observes the relater of the anecdote, " as to say, Mr. Soil- 
citor, I keep my Secd."t 

However the part he had taken in sending the Bishops to the 
Tower had caused such scandal, that the "University of Oxford 
would not have him for their Chancellor, although in the prospect 
of a vacancy he had received many promises of support. The 
moment the news arrived of the death of the old Duke of Or- 
mond, his grandson was elected to succeed him; and next day a 
mandate coming from Court to elect Lord Jeffreys, an answer was 
returned, that an election had abeady taken place, which could not 
be revoked. 

Suspecting that things were now taking an unfavourable turn 
he began privately to censure the measures of the Court, and to 
insinuate that the King had acted against his advice, saying, " It 

• 12 St. Tr, 183— ^33. 

+ Tlie nrrfliigamonl of cuunscl in lliis celebrated esse wns very whimsical. The 
Bisliops were defended by Penibarton, llio En-Chicf Justice, who had presided at 
several of Ihelaleslute tmle, by Ltvirz, Sawjcr, ond Fincli, who had condncted 
them very oppressively for Ihe Crown, nnd by Polesfen, Treby, and Somers, eon- 
eidercd sieajy WbigB. 

t On the anihoritj of Lord Hardwioke. Sea Yorte'* Tribes of Wales, 1 10. n. 
IS St.Tr. 183. 
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will be found that I have done the part of an honest man , bat aa 
for the Judges they are most of them rogues." 

About this time ho was present at an event which was con- 
.. . sidered more than a counterpoise to recent discom- 

i ' fitiires, but which greatly precipitated the crisis by 

taking away the hope of relief ljy the rightful succession of a 
Protestant heir. — Being suddenly summoned to Whitehall, he 
immedialely repaired thither, and found that the Queen had been 
taken in labour. Other Councillors and many ladies of quality 
soon arrived, and they were all admitted into her bed-chamber. 
Her Majesty seems to have been mnch annoyed by the presence 
of the Lord' Chancellor. The King calling for him, he came for- 
ward, and stood on the step of the bed to show that he was there. 
She then begged her consort to cover her face with his head and 
periwig ; for she declared " she could not be brought to bed, and 
have so many men look on her." However, the fright may have 
shortened her sufferings ; for James III., or " the Old Pretender," 
very speedily made his appearance, and the midwife having made 
the concerted signal that the child was of the wished-for sex, the 
company retreated.* 

Considering the surmises which had been propagated ever since 
^he Queen's pregnancy was announced, that it was feigned, and 
that a suppositious child was to be palmed upon the world, Jeffreys 
, was lamentably deficient in duty to the lUng in not 
[Oct. J^.J ijaviog recommended steps to convince the public from 
the beginning, beyond all possibility of controversy, of the gen- 
uineness of the birth. When the story of the " warming pan" 
had taken hold of the public mind, many witnesses were examin- 
ed before the Privy Council to disprove it ;t bttt it continued an 
article of faith with thorough Anti-jacobites during the two suc- 
ceeding reigns. 

The birth of a son, which the King had so ardently longed for, 
led to his speedy overthrow. Instead of the intrigues between 
the discontented at home and the Prince and Princess of Orange, 
hitherto regarded as his successors, being put an end to, they im- 
mediately assumed a far more formidable aspect. William, who 
had hoped in the course of a few years to wield the energies of 
Britain against the dangerous ambition of IjOUis XTV., saw that 
if he remained quiet he should with difRculty even retain the 
circumscribed power of Stadtholder of the United Provinces. He 
therefore gladly Hstencd to the representations of those who had 
fled to Holland to escape from the tyranny exercised in their 
native country, or who sent secret emissaries to implore his aid ; 
and he boldly resolved to come to England — ^not as a military con- 

• The attendance of Jeffrej-s on tlia occasion was celebrated in clog^ere! vetee : 
" Then fames gical George of England, Chancellour, 
Who was wiih expedition call'd to t!i' labour." 
t J2 Bt, Tr. 123. 
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queror, but, for their deliverance, and to obtain the C/own with 
the assent of the nation. That he and his adherents might be 
protected against any sudden effort to crush them, a formidable 
fleet was equipped in the Dutch ports, and a considerable army, 
which had been assembled professedly for a different purpose, 
was ready on a short notice to be embarked in it. 

James, who had been amusing himself by making the Pope 
godfather to his son, and had listened with absolute inereduilty to 
the rumours of the coming invasion, suddenly became sensible of 
his danger, and, to avert it, was willing to make any sacrifice to 
please his people. The slender merit of the tardy, forced, and in- 
effectual concessions which were offered is claimed respectively 
by the apologists of the King, of Jeffreys and of the Earl of 
Sunderland, but seems due to the last of the three. James's 
infati^ation was so transcendent, — he was so struck with judicial 
blindness, — ^being doomed to destruction, he was so demented, 
that, if let alone, he probably would have trusted with confidence 
to his divine right and the protection of the Virgin, even when 
William bad landed at Torbay. As far as I can discover, — from 
the time when Jeffreys received the Great Seal, he never origi- 
nated any measures wise or wicked, and, without remonstrance, 
he heartily co-operated in all those suggested by the King, how- 
ever illegal or mischievous they might be. I do not find the 
slightest foundation for the assertion that, with all his faults, he 
had a regard for the Protestant rehgion, which made him stand up 
in its defence. The "Declxration of Indulgence," to which he 
put the Great Seal, might be imputed to a love of toleration (to 
which he was a stranger), but what can be said of the active part 
he took in the High Commission Court, and in introducing Roman 
Catholics into the Universities and into the Church 7 The Earl 
of Sunderland, though utterly unprincipled, was a man of great 
discernment and courage ; he could speak boldly to the King ; 
and he had joined in objecting to the precipitate meas- pQ^ 2^ i 
ores for giving ascendancy to his new religion, which ' 
had produced this crisis. His seemingly forced removal from 
office he himself probably suggested, along with the other steps 
now taken to appease the people. 

Whoever might first propose the altered policy, Jeffreys was the 
instrument for carrying it into effect, and thereby it lost all its 
grace and virtue. He took off the suspension of the Bishop of 
London, and, by a supersedeas under the Great Seal, abolished the 
High Commission Court. He annulled all the proceedings re- 
specting Magdalen College, and issued the necessary process for 
re-instalir»g Dr. Hough and the Protestant fellows. He put the 
Great Seal to a general pardon. 

But the re-action was hoped for, above all, from the restoration 
of the City charters.* On the 2d of October he sent a flattering 

;d Oci. 1688. 
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message to the Mayor and Aldermen to come to Whitehall in the 
evening, that they might be presented at Court by "their old Re- 
corder," Here the King told them that he was mightily concern- 
ed for the welfare of their body, and that at a time when invasion 
threatened the kingdom, he was determined to show them his con- 
fidence in their loyalty, by restoring the rights of the city to the 
state in which they were before the unfortunate quo warranto pro- 
ceedings had been instituted in the late reign. Accordingly, on 
the following day, a meeting of the Common Council was called 
at Guildhall, and the Lord ChanceUor proceeded thither in his 
state carriage, attended by his purse-bearer, mace-bearer and other 
otBcers, and, afler a florid speech, delivered them letters patent 
under the Great Seal, which waived all forfeitures, revived all 
charters, and confirmed all liberties the city had ever enjoyed \m- 
der the King or any of his ancestors. Great joy vras manifested ; 
but the citizens could not refrain from showing their abhorrence 
of the man who brought these glad tidings,— and on his return 
they hissed him, and hooted him, and gave him a foretaste of the 
violence he was soon to experience from an English mob. 

It is said that, upon a rumour that the Prince of Orange had 
suffered some disaster, the King repented of these concessions, 
and orderd them to be recalled r but, in truth, the assent of the 
Crown was expressed by the Chancellor to the restoration of Tre- 
by to the office of Recorder, and to the election of Sir John Short- 
er, a churchman, as Mayor, in the room of Eyles, an anabaptist, 
who had been appointed by the Crown, that he might be succeed- 
ed by a Roman Catholic. The forfeited-and surrendered charters 
were likewise restored to the other corporations in England. 
These popular acts,' however, were generally ascribed to fear, and 
the coalition of all parties including the preachers of passive 
obedience, — to obtain a permanent redress of grievances by force, 
— eonlinued resolute and unshaken. 

When William landed, the frightful severities of Jeffreys m the 
, west had the elFect of preventing the populace from 
LJNov. 5.J flocking to his standard, but he met with no opposi- 
tion, and soon persons of great consideration and influence sent m 
their adhesion to him. 

When we read in history of civil commotions and foreign ni- 
vasions, we are apt to suppose that all the ordinary business of 
life was suspended. But on inquiry, we find that it went on 
pretty much as usual, unless wliere interrupted by actual violence. 
While the Prince of Orange was advancing to the capital, and 
James was marching out to give him battle, if his army would 
have stood true,— the Coiu't of Chancery sat regularly to hear 
"exceptions" and "motions for time to plead;" and on the very 
day on which the Princess Anne fled to Nottingham, and her un- 
happy father exclaimed, in the extremity of his agony, " God help 
me ! my own children have forsaken me," the Lord Chancellor 
decided, that " if an administrator pays a debt due by bond before 
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a debt due by a decree in Equity, he is still liable to pay the debt 
due by the decree."* 

Change of dynasty was not yet talked of, and the cry. was for 
" a free partiament." To meet this, the King resolved to call one 
in his own name ; and the last use which Jeifreys made of the 
Great Seal was by sealing writs for the election of members of 
the House of Commons, who were ordered to meet on the 15th 
of January foUowing.t 

This movement only infused fresh vigour into the Prince of 
Orange, who now resolved to bring matters to a crisis ; and James 
finding himself almost universally deserted,— as the most effectual 
way, in his judgment, of annoying his enemies,— very conveni- 
ently for them, determined to leave the kingdom. Preparatory to 
this he had a parting interview with Jeffreys, (o whom he did not 
confide his secret, but he obtained from him all the parliamentary 
writs which had not been issned to the sheriffs, amountmg to a 
considerable number, and these, with his own hand, he threw into 
the fire,— so that a lawful parliament might not be assembled 
when he was gone. To increase the confusion, he required Jef- 
freys to surrender the Great Seal to him,— having laid the plan 
of destroying it,— in the belief, that without it the government 
could not be conducted. „ , , 

All things being prepared, and Father Peter and the Ji-arl of 
Melfort having been informed of his intentions, which he still 
concealed from Jeffreys,— on the night of the 10th of December 
James, disguised, left Whitehall accompanied by Sir Edward 
Hales, whom he afterwards created Earl of Tenterden. London 
Bridge {which they durst not cross) being the only one then over 
the Thames, they drove in a hackney-coach to the Horse Ferry, 
Westminster, and as they crossed the river wilh a pair of oars, the 
King threw threw-the Great Seal into the water, and thought he 
had sunk with it for ever the fortunes of the Pnnce of Orange. At 
Vauxhall they found horses in readiness for them, and they rode 
iwiflly to Feversham, where they embarked for France. 



CHAPTER CII. 

CONCLUSION OF THE LIFE OF LORD CIIANCELLOE JEFFEEYS. 

IssTBAB of narrating tlie adventures of the monarch, when he 

• 24thN0T 1688. 3 VCTnon,88.,Seorlo!..Lane. By a reference to the mmute 

liookfin thfl Registrac'B Office, it sypf^^rs thnt Jeffreys sal flgam on. Monday Nov. 

S6lh, when lie decided Duval ,-. Edwards, a ease on escepuons, r.rfi 

' ■ - ■- He did not sit on llio j!7in, oi 

, So lale aa the 8ih of Decci 
IB of this day Ihe Gronl Seal n 
:Td by ihc Muster of the E"' 

7nd Enrl of Claicndon, Nov. 28, 29. 16S8. 
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1 was intercepted at Feversham, we must confine 
{Dec. n, lbS».] Q|^|jsgi^,gg to ^-[^^i befell the unhappy Ex-chan- 
cellor. He heard early nest morning of the royal flight, and was 
thrown into a slate of the greatest consternation. He was afraid 
of punishment from the new government which was now to be 
established, and being asked by a courtier if he had heard " what 
the heads of the Prince's declaration were? he answered, " I am 
sure that my head is one, whatever the rest may be." He dread- 
ed still more tho fury of the mob, of which the most alarming ac- 
counts were soon brought him. In the existing state of anarchy, 
almost the whole population of the metropolis crowded into the 
streets in quest of intelligence* ; the excitement was unexam- 
pled ; there was an eager desire to prevent the King's evil coun- 
cillors from escaping along with him ; and many bad characters, 
under a pretence of a regard for the Protestant religion, took the 
opportunity to gratify their love of violence and plunder. 

The first object of vengeance was Father Peter; but it was 
found that in consequence of the information of the King's inten- 
tions conveyed to him and the Earl of Melfort, they had secretly 
withdrawn the day before, and were now in safety. The Pope's 
Nuncio was rescued from imminent peril by the interposition of 
the Lords of the Conncil, who had met, and, exercising tempora- 
rily the powers of government, were striving to preserve the pub- 
lic tranquillity. 

The next victim demanded was Jeffreys, who (no one knowing 
that the Great Seal had been taken from him} still went by the 
name of " the Chancellor," and who of all professing Protestants 
was the most obnoxious to the multitude. He retired eaily in the 
day from his house in Duke Street to the obscure dwelling of a 
dependant in "Westminster, near the river side, — and here, lying 
concealed, hs caused preparations to be made for his escape from 
the kingdom. It was arranged that a coal-ship which had deliv- 
ered her cargo should clear out at the Custom House as for her 
return to Newcastle, and should land him at Hamburgh. 

To avoid, as he thought, all chance of being recognised by those 
who had seen him in ermine or gold- embroidered robes, with a 
long white band under the chin, his coUar of S, S. round his neck, 
and on his head a full-bottom wig, which had recently become 
the attribute of judicial dignity, instead of the old-fashioned coif 
or black velvet cap, — he cut off his bushy eyebrows, wont to in- 
spire such terror, — he put on the worn-out dress of a common 
sailor, — and he covered his head with an old tarred hat that seem- 
ed to have weathered many a blast.f 

* See Hubert's daseriplLon (o King John of the gmiili swallowing the tsilor's 

" With hia ahears end measure in his hanj, 
Stand in-; on slippers, which hia nimble haste 
Had fulsijly ilinisl upon contrury feet." 
t Other account?, Tatymg a Htllc from thi'^, weru givmi i,f Ihi:; die.yui.;e, as ws 
learn from tonicmporary ballads — 
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Thus disguised, as soon as it was dusk he got into a boat: and 
the state of the tide enabling him to shoot London Bridge with- 
out danger, he safely reached the coal-ship lying off Wapping. 
I-Iere he was introduced to tlie captain and the mate, on whose 
secrecy he was told he might rely, but, as they could not sail till 
next day,— when he had examined his berth, he went on board 
another vessel that lay at a little distance, there to pass the night. 
If he had not taken this precaution, he would have been almost 
immediately in the power of his enemies. The mate, without 
waitin-r to see what became of him, hurried on shore, and treach- 
erously gave information to some persons who had been in pur- 
suit of him, that he was concealed in the Newcastle collier. They 
applied to Justices of the peace in the neighbourhood for a war- 
rant to arrest him, — which was refused, on the ground that no 
specific charge was sworn against liim. They then went to the 
Lords of the Council, whom they found sitting, and who actually 
gave them a warrant to apprehend him for high treason, — under 
the belief that the safety of the state required his detention. 
Armed with this, they returned to the coal-ship in which be had 
taken his passage, but he was not there, and the captain, a man 
of honour, baffled all their inquiries. 

He slept securely in the vessel in which he had sought refuge ; 
and 1 a 1 t not been for the most extraordinary imprudence, leading 
to the belief that he was fated speedily to expiate his crimes, he 

igh ha e effected his escape. Probably, with a view of indulg- 
ng mo e freely his habit of intemperance, he next jjjg^, 13-1 
mom g came ashore, and made his appearance at a ^ 
I le ale house bearing the sign of '■ The Ked Cow," in Anclw-r 
and Bhpe Alley, near ISng Ethear^s Stairs: Wcqiping, — and called 
for a pot of ale. When he had nearly finished it,— still wearing 
his sailor's attire, with his hat on his head, he was so rashly con- 
fident as to put his head out from an open window to look at the 
passengers in the street.* 

I must prepare my readers for the scene which follows by re- 
lating, m the words of Roger North, an anecdote of the behaviour 
of Jeffreys to a suitor in the heyday of his power and arrogance. 

Thire was a scrivener of Wapping brought to hearing for relief 
against a humme^-y boncH The contingency of losing all being 

" Ha look a CoHicr's coat lo scs to go— 
Wns ever Chaneellourarraytd so?" 
" Jeffreys wns preparei] for sailing 
In his long tarpaulin ijown ; 
Wliere is now his furious raiting, 
And his blood-congealing frown V 
•To lieiglilen the effect, some relate thai ihe eaptain of Iho collier was in llic 
mean lime wailing for him, and ihnt he losl the tide and his life: by his love of 

t "Bottomry bond." This confraetion shows the etymology of an -;leg!int En- 
glish word from " bollora," whiih Dr. Jobnson thooaea 10 deriye from liie Datch 
word "bomme." 
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showed, the bill was going to be dismissed*; but one of the 
plaintiff's counsel said that the scrivener was a strange fellow, and 
sometimes went to church, sometimes to conventicles, and none 
could tell what to make of htm ; and it was thought he was a trim- 
mer. At that the Chancellor fired ; and ' A trimmer ." said he ; 
' I have heard much of tliat monster, butnever saw one. Come forth, 
Mr. Trimmer — turn you round, and let us see your shape,' ^aA at that 
rate talked so long that the poor fellow was ready to drop under him ; 
but at last the bill was dismissed with costs, and he went his way. 
In the hall one of bis friends asked him how he came off? ' Cam^ 
off,' said he : ' I am escaped from the terrors of that man's face, 
which I would scarce undergo again to save my life, and I shall 
certainly have the frightful impression of it as long as I live,' "t 

It happened, by a most extraordinary coincidence, that this very 
scrivener was then walking through Anchor and Hupe AMey on the 
opposite side of the way, and immediately looking towards " The 
Ked Cow," thought he recollected the features of the sailor who 
was gazing across towards him. The conviction then flashed up- 
on his mind that this could be no other than the Lord Chancellor 
who had so frightened him out of his wits before prononncing a 
decree in his favour about the " bummery bond." But hardly be- 
lieving his own senses, he entered the tap-room of the ale-house 
to examine the countenance more deliberately. Upon his entrance, 
Jeffreys most have recognised " the Trimmer;" for he coughed, 
turned to the wall, and put the quart-pot before his face. An im- 
mense multitude of persons were, in a few minutes, collected 
round the door by the proclamation of the scrivener, that the pre- 
tended sailor was indeed the wicked Lord Chancellor Jeffreys. 
He was now in the greatest jeopardy, for unlike the usual charac- 
ter of the EngHsh mob, who are by no means given to cruelty, 
the persons here assembled were disposed at first to tear him limb 
from limb, and he was only saved l)y the interposition of some of 
the more considerate, wlio suggested that the proper course woiUd 
be to take him before the Lord Mayor. 

The cry was raised, "To the Lord Mayor's !" but before he 
could be secured in a carriage to be conveyecl thither, they assault- 
ed and pelted him| ; and might have proceeded lo greater extrem- 
ities, if a party of the train-bands had not rescued him from their 
fury. They s'.ill pursued him all the way with whips, and halters, 
and cries of " Vengeance 1 Justice 1 Justice \"k Although he lay 

* t.«. Ttia pi'incipEil bain; put in Imzurd, llio iiiiercst wna doI usurious. 
tLifeof Guilford, ii. 118. 

X Some aeoanim aaj tliut Jie died of llio wounda he now reoeine.l, but I do nol 
lliinlt lliiit any serious injury was inflicleJ upon titm. 

5 Tlie feclinga of llie mob are ihtu descrilied in some doggerel verses, which I 
copy for ihi; apigraminalio point at tho end : — 

' Limb him they wontd, »s bojs at Shrovetide do : 
Some cried I ata for a wing, nn arm ; far wlint ore yon ? 
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back in the coach, he could sliil be discovered in his blue jacket, 
and wilh his sailor's hat flapped down upon his face* The Lord 
Mayor, Sir John Chapman, a nervous, limid man, who had stood 
in tremendous awe of the Lord Chancellor, could not now see him, 
disguised as a sailor, without trepidation, — and instead of order- 
ing him to stand at the bar of his justice-room, — with much bow- 
ing and scraping, and many apologies for the liberty he was using, 
requested that his Lordship would do him the honour to dine with 
him, as, it being now past twelve o'clock, he and the Lady May- 
oress were about to sit down to dinner. Jeffreys, though probably 
with little appetite, was going to accfept the invitation, — when a 
gentleman in the room exclaimed, " The Lord Chancellor is the 
Lord Mayor's prisoner, not his guest; and now to harbour him is 
treason, for which any one, however high, may have to answer 
with his own blood." The Lord Mayor swooned away, and died 
(it is said of apoplexy soon after.) 

The numbers and violence of the mob had greatly increased 
irom the delay in examining the culprit, and they loudly threatened 
to take the law into their own hand# Some were for examining 
him before an Alderman, and leadmg him out by a back way for 
that purpose ; but he himself showed most prudence by advising 
that, without any previous examination, he should be committed 
to the Tower for safe custody, and that two other regiments of the 
trainbands should be ordered up to conduct him thither. In the 
confusion, he offered to draw the warrant for his own commitment. 
This course was followed, but was by no means free from danger, 
the mob defying the matchlocks and pikes of the soldiers, and 
pressing round the coach in which the noble prisoner was carried, 
still flourishing the whips and halters, and expressing their deter- 
mined resolution to execute summary justice upon him for the 

I nm Tor his licad. Bays one; for his brains, says I'ollier; 
And I am for hia aose ; his ears, nothing. 
Oh, fries a third, I am for his biiuocka brave ; 
Nine poands of steaks from tlicm 1 meuti to have. 
I kuovr the rogue is fleshy, says a ronrlh. 
Ilia heart to me will he of i^reatost worth. 
Yea, quolh auoLher, hut not good to eul, — 
A heart of sled wi'lt ne'er prove tender meet." 
Abetter specimen of the etieet ballads on this occasion contains the folloiting 

" How you may hear the people as they scoure 
Along, not fi'ar to duumiht Chiinccllourc. 
Tlien nonion, too, and hII the tender irew 
That used to pity, all no™ lough at you." 
• Barnet says, " After mantj hours tossing him ahimt, he wn3 carried io the Lord 
Mayor." Cut this aeems to he a great eiapgeration, for they must huvc smved al 
the Lord Mayor's about raid-day ; and, considcrinjj the season of the year, ihe dis- 
covery at Wapjjing could not have been much before nine in the morning. — 0. T. 

* " At fessi tandem ciTCS, infandn furontem 

Armati eircunisismnt ipsumque domumqao, 
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many murders he had committed. Seeing the imminent danger 
to which he was exposed, and possibly conscience-struck when he 
thought he was so near his end, he lost all sense of dignity, and 
all presence of mind. He held up his imploring hands, sometimes 
on one side of the coach, and sometimes on the other, exclaiming, 
" For the Lord's sake, teep them ofi ! For the Lord's sake, keep 
them off" Oldmixon, who was an eyewitness of this procession, 
and makes loud professions of compassion for malefactors, de- 
clares that he saw these agonising alarms without pity.* 

The difficulty was greatest in passing the open space on Tower 
Hill. But at length the carriage passed the draw-bridge, and the 
portcullis descended. Witliin all was still. Jeffreys was courte- 
ously received by Lord Lucas, recently appointed Lieutenant, — 
and in a gloomy apartment, which he never more left, he reflected 
in solitude on the procession which had just terminated, — so diffe- 
from those to which he had been accustomed for some years on 
the first day of each returning Term, when attended by the Judges 
and all the gcandees of the law, he had moved in state to West- 
minster Hall, the envy and admiration of all heholders. 

A regular warrant for his commitment was the same njght made 
out by the Lords of the Council,! and the next day a deputation 
firom their body, consisting of Lords North, Grey, Chandos, and 
Ossiilston, attended to examine him at the Tower. Four ques- 
tions were asked him. 1. " What he had done with the Great 
Seal of England t" He answered " that he had defivered it to the 
King on the Saturday before at Mr. Cheffnel's, no person b£ing 
present, and that he had not seen it since." He was next asked, 
2. " Whether he had sealed all the writs for tho parliament, and 
what he had done with them T' " To the best of his remem- 
brance," he said, " the writs were all sealed and delivered to the 
King" (suppressing that he had seen the King throw a great many 
of them in the fire). 3. " Had he sealed the several patents for 
the then ensuing year ?" He declared " that he had sealed seve- 
ral patents for the new Sheriffs, but that he could not charge his 
memory with the particulars." Lastly, he was asked " whether 
he had a licence to go out of the kingdom ?" And to this he repli- 
ed, " that he had several licences to go beyond sea, whicli were 
aU delivered to Sir John Friend." He subscribed these answers 

* " I saw him, nnd heard him, and, T trulj' srj, without pitj; though 1 never saw 
anj malofarlor in his dialresB wilhoul compassion or concern,"— i. 762. 

'■Sodreadfnlly did his own inaulence and barbarity recoil upon his ohto henfl: 
and so much wia he lo suffer db a criminal, wlio, as a Judge, had brouglil such suf- 
feringa on others. Every face that he saw was lh« fiu'c of a jury ; every grasp 
thalha leil he had reason to think was dial of the demon thai waited for him ; ev- 
ary voice tlial he couid difilinguirth in so wild an nproar overwiielmed him with re- 

Sachea ; and his conBcjenoe ethoed wilhin Lim that he deserted them all," — 
Ipk, i. 1063, 

t This recited that he had been removed lo the Tower at his ottn dcsnc, to se 
cure him from Ihe violence of the people. 
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with an affirmation, that "they were true upon his honour," — and 
the Lords withdrew. 

But no sympathy did he meet with from any quarter, and he 
was now reproachfully spoken of even by the King, to please 
whom, he had " his eternal jewel given to the common enemy of 
man,"* The news of the outhreak against him coming speedily 
to Feversham, the fugitive monarch, who then meditated an at- 
tempt to remount his throne, thought that his Chancellor might 
possibly be accepted by the nation as a scape-goat, and laid upon 
him the great errors of his reign. It happened, strangely enough, 
that the Inn to which James had been carried when captured ofl' 
Sheerness, was kept by a man on whom Jeffreys, for some sup- 
posed contempt of Court, had imposed a very heavy fine, which 
had not yet been levied. Complaining of this arbitrary act to his 
royal guest, — who had admitted him to his presence, and had ask- 
ed him, in rayal fashion, — " his name, his age, and his history," 

James desired him to draw a discharge as ample as he chose, 

and, estabUshing a precedent, which has been often followed since, 
for writing in a seemingly private and confidential document what 
is intended afterwards to be communicated to the public, he sub- 
joined to his signature these remarkable words, which were imme- 
diately proclaimed in Feversham and transmitted to London, " I 
am sensible that my Lord Chancellor hath I)een a very ill man, 
and hath done very ill things," 

Jef&eys was assailed by the press in a manner which showed 
how his cruelties had bmtalised the public mind. A poetical let- 
ter, addressed to him, advising him to cut his own throat, thus con- 
cluded : — " I am your Lordship's obedient seevaht in any tiling 
of this nature. From the little house over against Tyburn, where 
the people are almost dead with expectation of you." 

This was followed by " A Letter from Hell from Lord Ch r 

Jeffreys to L C E W d." His " Confession," 

hawked about the streets, contained an exaggerated statement of 
all the bad measures of the latter part of the preceding- and of the 
present reign. Then came his " Last Will and Testament," com- 
mencing, " In the name of Ambition, the only god of our setting 
and worshipping, together with Ckuelty, Pebjury, Peide, Inso- 
lence, &c., I, George Jefireys, being in sound and perfect memo- 
ry, of high commissions, quo warrantos, dispensations, pillorizalions, 
iioggations, gibitations, barbarity, butchery, &c., do make my last 
will," &c. Here is the concluding legacy : — " Item, I order an ell 
and a half of fine cambrick to be cut into handkerchiefs for dry- 
ing up all the wet eyes at my funeral ; together with half a pint 
of burnt claret for all the mourners in the kingdom,' 

* Whnt visions lie had in the Tower we are not exactly told , but his career does 
strongly remind us of (he stories of men selling themselves to Ihe Devil for a term 
of prosperous fortune, and then being claimed according to the bond ihoy had 
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When he had been some weeks in confinement be received a 
small barrel, marked " Culchester Oysters," of which, ever since 
his arrival in London when a boy, be had been particularly fond. 
Seeing it be exclaimed, " Well, I have some friends left slill ;" but 
on opening it, the gift was — a halter ! 

An actual serious petition was received by the Lords of the 
Council of England from " the widows and fatherless children in 
the West," beginning, "We, to the number of a thousand and 
more widows and fatherless children of the counties of Dorset, 
Somerset, and Devon ; our dear husbands and tender fathers hav- 
ing been so tyrannously butchered and some transported; our 
estates sold from us, and our inheritance cut off, by the severe and 
brutish sentence of George Lord Jeffreys, now we understand in 
the Tower of London a prisoner," &c. After enumerating some 
of his atrocities, and particularly dwelling upon his indecent 
speech (which I may not copy) to a young lady who asked the 
Ufe of her lover convicted before him, the petitioners thus con- 
cluded : — " These with many hundred more tyrannical acts are 
ready to be made appear in Ihe said counties by honest and credi- 
ble persons, and therefore your petitioners desire that the said 
George Jeffreys, late Lord Chancellor, flie vilest of men, may be 
brought down to the counties aforesaid, where we the good wo- 
men of the West shall be glad to see him, and give him another 
manner of welcome than he bad there three years since." 

Meanwhile, the Great Seal, the davis Regni, the emblem of 
sovereign sway, which had been thrown into the Thames that it 
might never reach the Prince of Orange, was found in the net of 
a fisherman near Lambeth, and was delivered by him to the Lords 
of the Council, who were resolved to place it in the hands of the 
founder of the new dynasty*; and James, after revisiting ibe cap- 
ifRIl ^""^^ ^"*^ enjoying a fleeting moment of popularity, 
^A.D. lUb ,J had finally bid adieu to England and was enjoying 
the munificent hospitality of Louis at St, Germaine's. 

The provisional government, in deference to the public voice, 
issued an order for the more rigoroiis confinement of the Ex-chan- 

• This fiBhingnp of ihe Great Seal calls forlh from Sir John Dslrjmple the ob- 
servHtion, " that HeaTen seemed bj this accident to declare that ilie Jaws, [he con- 
stitution, and the sovereignly of Great Brilian ivere not to depend on the I'railty of 

" Don] domus ^nex Cnpiloli initnolile Eaxnm 
Accolel, impcriuinque paler Romanus hahebtt," 
Bishop Bnruct represanis Ihat the Great Seal was not Gsheil np till the following 
summer, his nsrialivB diaplajing his usual inaccuracy and credulity, "Afieher- 
man, between Lambeth and Vauxhnll, was drawing a net prelly elose lo the chan- 
nel; and a great iBeigU.votitithout some d'^ciitlii,draien to the sftoie, which, when 
talien up, was foaad to be the Great Seal orEngland," One would suppose from 
this that " the Seal " was us large and heavy ns a millElone, or at least i.s iho fish 
whose nunne it bears, — whereas the fisherioan could haia experienced no dillicnlty 
in pulling home his nel containing it, and could not have eupposcil that he had 
caught more than a good-sized trout. 
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collor in tlie Tower, aud intimated a resoltitioa that he should 
speedily he hroiight to trial Tor his misdeeds ; hut, amidst the stir- 
ring events which rapidly followed, he was allowed quietly to lan- 
guish out the remainder of his miserable existence. While the 
elections were proceeding for the Convention Parliament — while 
the two Houses were strngg'ling respecting the " abdication" or 
"desertion." of the throne — while men were occupied Tvith discus- 
sing the " Declaration of Rights " — while preparations were mak- 
ing for the coronation of the new Sovereigns — while cnriosity was 
keenly alive in watching their demeanour — and while alarms were 
spread by the adherence of Ireland to the exiled King — the nation- 
al indignation, which at fivst hurst forth so violently against the 
crimes of Jeffreys, almost entirely subsided, and little desire was 
evinced to see him punished as he deserved. 

However, considerable sensation was excited by the news that 
he was no more. He breathed his last in the Tower of London, on 
the 19thof April, 168D, at thirty-five minutes past four in the morn- 
ing. Those who take a vague impression of events, without at- 
tention to dates, may suppose, from the crowded vicissitudes of 
his career, that he must have passed his grand climacterie, but he 
was stilt only in the forty-first year of his age. Next day many 
hand-bills, some in prose and some in verse, were hawked through 
the streets of London, pretending to give an account of his death, 
and of his character.* 

*From the kindness of my frienJ, Mr. J. Payne Collier. Iha origin ila of Iwo of 



GKOitGE LOKD JEFTRIES, 

I.ATE LoaD Chancellor of Englawd, 

Who DiKD i:t the ToWBti of I.osdo.i, AphiL !8tli, 1639. 

Licensed, April ISlk. — Jaices Fraser. 

■"Miiny nnd irrent hriTa been tlin expoetatimis of llie pBople nhool the event of the 
commitmont of the kta Lord Chnnriullor to tha Tower; anil their wishes bUTO 
been as various ns they hnvo Iwen iifFeotoil 10 him. Many (who had entertaino'l a 
jiisl indignation Hffiinst liim fur his latn ill conduct of affiiirs) longnd for (lia being 
brought to his trial, that he might receive ifaatjusliec fhnt his irrcsukritics tli.it he was 
commiltetl for were ihonghl to haro dEscrved. But divins Providence hns disap- 
pointed them herein by callng him to a hij^her bur, where he mast give a just ae- 
connt of all liis action?, and roeeivo the Just rcvvird that U due to him for I he same, 
unless he has prevented it by his repentance nnil GoJ'm infinite mercy. 

" Afi to the mnnner of hia death it wns as followeth ; He has been vary much 
tor mcnted wiili his old dislamper, the stone and rhnumat'sm, almost ever since he 
has been in (he Tower, and tln-re lias not boon auy hslp wanting that skill or art 
eouiil invent for the continuation of hii life ; but it has been all as inaflectual and 
vain as tlie su]ipli[rationa of the distressed were sometlmea to him in the time of his 
power. For about this month last past be has been in a very languishing condition, 
llill wasting away more and mora, in which lime he has hardly been in a capacity 
to take any thing to sustain nature, unless a little sack to revive it when it has been 
iltnoat spent. About three weeks since ha had a mind to a bit of salmon, which 
lie h:id, but could not digest it, nor scarce any thing else, unless a poached egg. So 
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We have no accounts that can be itnplieilly relied upon, either 
of the manner in which he passed his lime during his imprison- 
ment, or of the immediate cause of his death. Some say that he 
died of a broken heart ; others of repented attacks of the stone, a 
disease under which he had long snfiered; others, that ho killed 
himself by brandy* ; and others, that he was visited by madness, 
and died like a furious wild beast. The last may be rejected as a 
fable, invented to please the lovers of tlie marvellous ; and we 
may safely believe that he sunk under the combined cfl'ects of bo- 
dily pain, mental anguish, and habitual intemperance. It is said 
that he [irofited by the spiritual ministrations of Dr. John Scott, 
a pious divine, but that he never could be induced to express any 
contrition for his cruelties ia the West, — labouring, in his dying 
hours, under the delusion that he was excused in the sight of God 
and man by the consideration, " that all the blood he had shed fell 
short of the King's demand."t 

he contlnuad decaying till the 18lh of tliH Instant Ajinl, lejO, when, iiljout liiilf an 
honrnfiiT three in the morning, ho died, in liin rorly-lirsl yenr of his age ; ;ificr hav- 
ing lived to aoo many amiiilious designs disappointed, and ihuir most grrtoious Ma. 
jflBtlea King WillLom and Quocn ]lla.ry seiilfiJ on llie throne : Whom God long 



SIR GEORGE JEFFRIES 



Then neitlicr praiee nor sli^malise hia nujxK, 
ills life's itiitented oti the wings of fame ; 
That fume whicli will liia cruet deeds recall. 
And make ihcm fresh to gcneralions alt. 
" liut since Death's isaned do belong to God, 
VVlio makes sath Judges oft a iiaiion's rod, 
Jadge not Ids soul, I'or God (and only ho) 
In Christ can set the greatest sinners free." 



i:PITAPn, 
" Here Engl.ind's grent Lnrd Chancellor is laid, 
Who Kinj; and kingdom, Church and State betray "d ; 
Bat may his crimes and bloodshed ailent lie, 
And no'er against t)io English nution Cry. 
At (he request of the 'Widow.'; of the Weat, whose lioahanda ivcra h^.n^cd withoat 
trial l)y this Lord Chancellor." 
• OldmixoQ ia the most positive as to this, representing the termination to hia 
career as a Roman death. " He ehose to save Iiiin,«oir from a puhlie deaili by large 
dniofihls of brandy, winch snon despatched hirn."— 01dm. ///si. i. 762. 
t Por the last part of Jeffreys' career, sec Memoirs of James. Eehard, Rapin, 
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His remains were buried privately in the Tower, where they 
remained quietly for some years. A warrant was afterwards sign- 
ed by Queen Mary, while Williani was on the Continent, directed 
to the Governor of the Tower, " for his delivering the body of 
George, late Lord Jeffreys, to his friends and relations, to bury him 
as they think fit," On the 2d of November, 1093, the body was 
disinterred, and buried a second time in a vault under the com- 
munion-table of St. Maiy, AUIermanbuiy. In the year 1810, when 
the church was repaired, the coffin was inspected by the curious, 
and was found still fresh, with the name of " Lord Chancellor Jef- 
freys" inscribed upon it. 



Litde remains to be said of him as a statesman or as a criminal 
Judge. His acts, which I have detailed, show him in both capac- 
ities to deserve reprobation such as no language could adequately 
express. He cannot, like his predecessors Lord Clarendon and 
Lord Nottingham, be accused of bigotry, for all religious creeds 
as well as all political opinions seera to have been really indifferent 
to him, and in his choice of those which he professed he was 
guided only by his " desire to climb." Even the strong hatred 
against Dissenters which he affected when he had changed sides, 
he could (as in Bosewell's case), to please the government, en- 
tirely lay aside or suspend. From his daring and resolute charac- 
ter he probably felt a genuine contempt for " a Trimmer," and 
having no personal autipalhy to an opponent who boldly went in- 
to extremes like himself, his bile was excited by watching a strug- 
gle between conscience and convenience. The revival of the 
Court of High Commission is the only great unconstitutional 
measure ivhich he has the credit of having originated ; but there 
were no measures, however illegal or pernicious, proposed by 
Charles or James, to the execution of wMch he did not devotedly 
and recklessly abandon hhnself England, happy in the integrity 
and mildness of her Judges in the ISth century and in our own 
times.-^uriug the Stuart reigns was cursed by a succession of 
ruffians in ermine, who, for the sake of court favour, violated the 
principles of law, the precepts of religion, and the dictates of 
humanity ; — but they were all greatly outstripped by Jelireys, and 
ijiough the infamous Scroggs with whom his name is generally 
coupled, was next to him, there was a long interval between 
them.* 

Buckingham, Ifalpli, OWmixon, Ellis's Corresp., Koilli's Life of Guilford, Burnei, 
Dalrjniple, M'Plierson. Thioughoot the whole of ihis mfmoir I have derived 
greal aasislancc from the Life of Judge Jeffrcja, by Humphry W. Woolwrich. 
"The Merciful Assize, or n Panegyric on the la le Lord Jeffreys," though clever, 
is BO muth in the taste of satire, or rather lampoon, thai I have placed no reliance 

* The following is his oh racter by Sir Jolin M'PheiEOn, which, in quaint and 
affected terms, expresses mneh truth. " A man of outrageous abilities and violent 
principles ; bold and intrepid from a fiied disregard of the world ; profligate from 
39* 
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As a civil Judge hewna by no means without high qualifications, 
and in the absence of any motive to do wrong, he was willing to 
do right. He had a vevy quick perception, a vigorous and logical 
understanding, and an impressive eloquence. He must at the bar 
have severely felt his imperfect legal education and his want of 
experience in civil cases.* When appointed Chief Justice he 
was quite yonng enough by industry to have in a great measure 
supplied these defects ; but, instead of sitting down to pore over 
the iVIS, treatises on Equity practice then in circulation, he spent 
his afternoons and evenings in intriguing against the Lord Keeper, 
or in carousing with bis boon comjianions. When he had to 
decide questions respecting fines and recoveries, executory de- 
vises and contingent remainders, he could not resort, as on trials 
for treason, to the " fasionable doctrine of supporting the King's 
prerogative in its full extent, and without restriction or limitation, 
which rendered to such as espoused it all that branch of the law 
called constitutional, extremely easy and simple. "f Though not 
learned in his profession, what was wanting in knowledge he 
made up by positiveness, and he was veiy imperious ivith his 
colleagues as well as with the bar. 

We find a number of his common law judgments in Shower, 
Skinner, and 3 Modern; but law reporters give an inadequate 
notion of the demeanour of a Chief Justice, as they do not tell 
us what was furnished to him by the puisnes, and they generally 
suppress what falls from liim that is inconsiderate. One of the 
best specimens of JefTreys's judicial powers is his argument in the 
case of the East India Company against Sandysl, in which the 
question arose as to the validity of the charter giving to the plain- 
tiffs the excUisive right of trading to all countries to the east of 
the Cape of Good Hope. Contrary to our notions on the subject, 
he insisted very elaborately and ingeniously that such a charter 
might be granted by the Crown, so as to create a monopoly, with- 
out any confirmation by parliament, and that the defendant by 
trading within the prescribed limits was liable to the action. 
Thus he concluded : — " The King by his charter makes tlie plain- 
tiffs as it were his ambassadors to concert peace with the Indians, 
and Mr. Sandys has complained that he is not one of them. Be- 
cause the King may pardon every offender, but will not pardon 
any highwayman now in Newgate, must these gaol-birds there- 
fore think themselves injured in their liberty and property? The 
Company have been at the trouble of discovering places, of 
erecting forts, of keeping forces, of settling factories, and of mak- 

n conlompt of vjrtne ; fair only to ihoso whom he fonred ; a tvrant to tbe nnfor- 
lunalc, and a fannirij; slnve to llio greol." — M'Plierson, i. 402. ' 

* We may judge of his reputation as a laivycr by illajnard's leply to liim, nhen 
hs had, ivith hia usual brutality, told tbc Serjeant opposed to hiin in n cause, Ihal 
from his great age he hud forgotlen hb law. "Yea, Sir George, I have forgotten 
more than jou ever learned." 

t Toil's History of James II. e. 2 t 510 St. Tr, 619. 
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iiig leagues and treaties ; anA it ■would be against natural equity 
to wrest tbe benefits from them -which they have thus earned. 
Let there be judgment for the plaiutiffs"* 

When quite sober, he was particiilarly good as a Nisi Prius 
Judge. His summing up, in what is called " The Lady Ivy's 
case,"t an ejectment between her and the Dean and Chapter of 
St. Paul's to recover a large estate at Shadwell, is most masterly. 
The evidence was exceedingly complicated, and he gives a beau- 
tiful sketch of the whole, both documentary and parol ; and, with- 
out taking the case from the Jury, he makes some admirable ob- 
servations on certain deeds produced by the Lady Ivy, which led 
to the conclusion that they were forged, and to a verdict for the 
Dean and Chapter.^ 

Considering the systematic form which Equity jurisprudence 
had assumed under his two immediate predecessors, JetFreys must 
have been very poorly furnished for presiding in Chancery. He 
had practised little before these Judges, and none of their deci- 
sions were yet in print ; so that if ho had been so inclined, he had 
not the opportunily to make himself familiar with the established 
practice and doctrines of the Court, Roger Korth says, " lie came 
to the Seal without any concern at the weight of the duty incum- 
bent upon him; for at the first, being merry over a bottle with 
some of his old friends, one of them told him, that he would find 
the business heavy. " JVo," said he, " I'Umdlce it light." ^ 

Although he must often have betrayed his ignorance, yet with 
his characteristic boldness and energy he contrived to get through 
the business without any signal disgrace, and among all the in- 
vectives, satires, and lampoons by which his memory is blackened, 
I find little said against his decrees. He did not promulgate any 
body of new orders according to recent custom; but, while he 
held tjie Gfent Sea!, he issued separate orders from time to time, 
some of which were very useful. He first put an end to a very 
oppressive practice, by which a plaintiff) having filed a frivolous 
and vexatious bill, might dismiss it on paying merely 20«. costs, 
and ho directed that the defendant should be allowed all the costs 
ho had incurred, to be properly ascertained by an officer of the 
Court.il He then checked the abuse of staying actions at law for 
the examination of witnesses abroatl, by requiring, before a com- 
mission to examine them issued, on affidavit speciiyiug tlie names 

* It is carious to think that this is the Companj' wliich has become the sovereign 
of one hundred millions of subjects. 

t 10 Si. Tr. 555. 

% Down (0 this time trials at Niai Priua liad not assumed their present shape. 
The issBB being read to the Jury, Ibo evidence was given, and wilh hardly any 
speeches from counsel, all seems to have been left to the Judge. 

§ Life of Gnilford, iL 120. 

i; 1 Vernon, 334. This maUer is now regulated by i Anne, c. 15, s, 33. In the 
lute case of Mend jzabel v, Merchado, the Vice-chaacellor cited and acted upon this 
order. 2 S. & S. 484. 
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of the witnesses, and the facts they were expected to prove * By 
subsequent orders which he framed, vexations npphcations for re- 
hearings were guarded against, and an attempt was made to get 
rid of what lias ever been tlie opprobrium of the Court, — contro- 
versies about settling the minutes of a decree after it has been 
pronoun ccd.t 

Vernon, the Chancery Reporter, lias selected and dressed up a 
considerable number of his decisions, so as to make them appear 
respectable, and to be occasionally cited as authority at this day.} 
As might be expected, Lord Chancellor Jeffreys was little inclined 
to defer to fixed mles which stood in his way, saying that " he 
had as good a right to make precedents to succeeding times as 
those who had gone before liim had made precedents for him ;"4 
and he showed a disposition fo return to the old notion of the 
Chancellor's equitable jurisdiction by bis observation, that " he 
was to make decrees according to his conscience, and every case 
was to stand upon its o'wn bottoin."[| 

I will give one or two short specimens of his style as an Equity 
Judge. In Ilobley 4'. Weedon a bill was filed against the devisee 
of an heir of the obligor, who had died after a verdict against him 
on the bond, but before final judgment. LoRn Chancellok. 
" Dismiss the bill. There is no colour of Equity in the case, un- 
less yon will have it that tlie defendant died maliciously, before 
the day in bank, on purpose to defeat the plaintiff of his death."! 

In Gale *■. Lindo, A. on a treaty of marriage of his sister with 
B., let her have a sum of money, that her ibrtune might appear 
equal to what B. demanded, and took a bond from her to repay 
him ; the executor of A, put the bond in suit against the execirtor 
of the sister, who survived her husband, and there being no de- 
fence at law, the bill was filed for relief Lord Chancellor. 
" You admit the husband might have been relieved on a bill 
brought by liim and his wife; that which was once a fraud will be 
always so ; and the accident of llic womau's surviving the hus- 
band will not better the case. Decree the bond to be delivered 
up, and a perpetual injunction against it."** 

In the case of Sir Basil Fircbras v. Brett, in which he granted 
an injunction against an action to recover money lost at play, he 
dehvered an edifying discourse against gaming ; for, notwithstand- 
ing his own practices, j^^ was always most furious in denouncing 
the vices of others. +t 

In cases of great magnitude, he had the good sense to call in 

* Beames'a Ordera in Clinncery, 265 — 283. t Ibid. 

% From p. 334 of vol. i. to iliu end, and from tlie beginning to p, 90 of vol. ii. 
In Ilardwitke's " Tribes of Wales" ( 1 1(1, n.) we aro told thai ho was considered 
the autlior of Vernon's Rejiorts ; which could not well bo, as Ihej come down lo 
the year 1718, when he had been thirty jeare in his grave. 

S Bnmet, IL 336. 

II Earl of Rivers b. Eerl of Derby, 3 Vern. 74. IT iVem, 4(K). 
** 1 Tern, 475. See Kemp u. ColeFmnn, Salk. IBS. tt Ibid. 489. 
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the assistance of the common-law Judges, and by the advice of 
Lord Chief Justice IJeddingfiekl, and Lord Chief Baron Atkins, 
he decreed tliat he had jurisdiction to entbrce a tviist of lands in 
Ireland, the trustees residing in England*; and by the advice of 
Lord Cliief Justice Jones, and Lord Chief Earon Montague, that 
a grant of lands by the Crown might he set aside in Equity on 
the ground of frand.f 

The oft-repeated compliment to bad Chancellors, "none of liis 
decrees were reversed," is bestowed npon Jeffreys. I find only 
one appeal brought against a decree of his, and this, notwithstand- 
ing suspicion and ptcjudico, terminated to liis honour. When his 
son was about to bo married to the heiress of the late Earl of 
Pembroke, a suit was instituted to determine whether a large sum 
of money belonged to her or to her father's creditors. The Chan- 
cellor decided in her favour, and tlic marriage was celebrated. 
Loud and deep reflections were made upon the Judge's honesty, 
and a ballad came out with tliesc lines — 

"OlaTjbHrnmuslgrOTQ 
Tor Jcirreja is known 
To liavo pcrjuf'd hh consfience to iri.irrj iiii son." 
But he had used tho precaution to call in the assistance of the 
Master of the EoUs, Mr. Justice Lutwich, and Mr. Justice Powell, 
and though the appeal was heard after the Revolution, the decree 
was first affirmed by the Lords Commissioners of tho Great Sea!, 
and then by the House of Lords. t 

The most weighty testimony in his favour is tho Speaker On- 
slow, who, from the tradition of Sir Joseph Jekyl, said, " he had 
great parts, and made a great Chancellor in the business of that 
Court. In mere private matters he was thonglit an able and ujj- 
right judge." But this cannot outweigh the contemporary testi- 
mony against him — particularly that of an eye-witness, who, after 
candidly saying, " When he was in temper, and matters indifferent 
came before him, he became his seat of justice better than any 
other I ever saw in his place," adds, "he seemed to lay none of 
his business to heart, nor care what he did or left undone ; and 
spent in the Chancery Court what time lie thought fit to spare. 
Many times on days of causes at his house, the company have 
waited five hours ia a morning, and after eleven ho hath come out 
inflamed and staring as one distracted. "i 

He w^a.s excusably annoyed by the custom, which seems then 
to have prevailed, of having on tho same side a great host of 
counsel, who necessarily repeated each other. " It was trouble- 
some," ho said, — "it was impertinent, — he could not bear it" 
Ilis occasional rudeness to counsel appears incredible. Mr Wal- 
lop, a gentleman of eminence at the bar, ^vho defended the fa- 

* Tho Earl of Kiluara u. Enslflcc, 1 ■Vern.4li). 

t Attorney-General II. Vernon, 1 Vern. 3fia. t 2 Vem. 51.fil8. 

; Life of Lord Guilford, ii. 118. 11 St.Tr,J9n, 
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mows EicUard Baxter, arguing against the opinion ospressed by 
the Court upon, the coiistrnction of a writing, Jeffreys said, " Mr. 
Wallop, I observe you are ia all these dirty causes ; and were it 
not for you gentlemen of the long rabe, who should have more 
wit and Jionesty than to support and hold up these factious kuaves 
by the chin, we should not be at the pass we are at." — Mi-. Wal- 

hp. "My Lord, I humbly conceive that " Jefrajs. "Yon 

huQibly conceive! a 1 I humbly conceive! Sweai- him! Swear 
him !" Mr. Rradbujy, a junior counsel, having ventured to make 
an observation which was received with courtesy, as it agreed 
with my Lord's view of the cvLf ■, was by this encouraged to fol- 
low his leader in supporting a new objection thought by his Lord- 
ship not to be tenable. — Jeffj-ci/s. "Lord, Sir! you must bo cack- 
ling too. Wo told you your objoction was very ingenious; that 
must not make you troublesome; you caimotlay an egg but yoii 
must be cackling over it.* 

Attorneys fared much worse. When they did any thing to dis- 
please him, he gave them what he called " a lick with the rough 
side of his tongue ;" and he " terrified them with his face and 
voice, as if the thunder of the day of judgment broke over their 
heads." He had to decide upon a Petition against a great City at- 
torney with whom he used to get drunk, and who had given him 
a great many briefs at Guildhall when still obscure ; and one of 
the affidavits swo.-e, tliat when the attorney was threatened with 
being brought before my Lord Chancellor, he exclaimed, " My 
Ijord Chancellor ! I marie him !" meaning that he had laid the 
foundation of his fortune by bringing bim early into City business. 
— Joffi'eys. " Well ! then will I lay my maker by the heels." He 
thereupon instantly ordered a commitment to be made out, and 
sent oif his old friend to the Pleet.t But " he would drink and 
be merry, kisa and slaver with these boon companions over night, 
and the next day fall upon them ranting and scolding with insuf- 
ferable virulence."? I rather find an inclination to praise hira as 
a civil lawyer, which I can only explain from the desire to assume 
an air of impartiality, and to make a contrast between his actual 
bad qualities and the good ones invented for him ; but I believe, 
take him for all in all, that in civil eases, as well as in criminal, 
he was in the words of Mr. Justice Foster, " tlie very worst Judge 
that ever disgraced Westminster Hall." 

* 10 St. Tr, 628. 

t Life of Guilford, ii. IIS. " I was midor die painful necessity of relnting lUis 
anccdoto in my argument in StockiUile o. lEmisard. to Eihotv ihat Juds;(!3 ititght 
abuse ihcir prlyilegoa as wall as the lioDiO of Coiomons," — Lord CampbeiVs 
Speechet, 138. 

% Very different from Lord Msnaficld's van'ronnce on Dr. Brocfcles'iy, Iho fa- 
mous |>hysiciaii, wlio, having iu';t him. in sncioly overnight, and beitif; examined 
before him in Court next moi'.niug, chose to lie offenaively familiar. Lnrd Mans- 
field sarammg tip to ll,e J'lnj—" Renlleincn, tho nest witness ia one Rocklesby or 
Brookleabj, Brocklosby or Rockicaby, ami, first, he swours that bo ia a physician," 
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The manner in which Jefii-eys, while Chancellor, attacked the 
independence of the Judges, was most owtrageoiis. The trial of 
the Seven Bishops coming on, he removed from the office of 
Chief Justice of the King's Bench Sir Edward Herbert, who 
might have been expected to be tolerably subservient, to make 
room for his creature Sir Robert Wright, so notoriously incompe- 
tent from ignorance, stupidity, and immorality, that the coiu'tly 
Lord Keeper Gmlford had long withstood the wish of Charles II. 
to make him a puisne Baron of the Exchequer. 

Wlien the qiieatlon of the dispensing power arose upon issuing 
the last Declaration of Indulgence, Jeffi-eys showed a fixed pur- 

Sse to obtain a unanimous opinion of the Judges in favour of it. 
i first summoned the reluctant ones to Chiffinch's lodgings at 
Whitehall, to talk over the subject with himself and the King, as- 
sisted by Snnderland, Eochester, and Godolphin. Baron JJevil 
tried to escape by saying that he would consider of it, but to a 
peremptory question declared against the prerogative. JeiTreys, 
by sending tor him to his own house in Duke Street, still tried to 
bend him, — and finding him inflexible forwarded to him his qui- 
etus. Sir Thomas Street, a Judge of the Common Pleas, and 
that most able and nprigbt man. Sir John Powell, a Judge of the 
King's Bench, being laboured in the same manner to as little pur- 
pose, shared the same fate, — Powell, on account of his high char- 
acter, having a respite till the end of the term from Jeffreys, who 
went so far as to say " he was sorry so good a Judge should be 
turned out for so trifling a cause."* He was quite indifferent as 
to the qualifications of their successors if they were obedient to 
his will, and it became necessary for William to make a sweeping 
change on the Bench as one of the first acts of the new reign. t 

I have discovered one benevolent opinion of this cruel Chancel- 
lar, and, strange to say, it is at variance with that of the humane 
magistrates who have adorned Westminster Hall in the nine- 
teenth century. " The Prisoners' Counsel Bill" was condemned 
and opposed by almost all the Judges in the reign of William IV., 
yet even Jcfireys was struck with the injustice and inequality of 
the law, which, allowing the accused to defend himself by coun- 
sel " for a twopenny trespass," refuses that aid " where life, es- 
tate, honour, and all are concerned," and lamented its existence 
while be declared himself bound to adhere to it.J Tlie venerable 
sages who apprehended such multiplied evils from altering the 
practice must have been greatly relieved by finding that their ob- 
jections have proved as unfounded as those which were urged 

* Thesa fuots came out from an examinnfion of tlie Judges btfore a committeB 
i>f the House of Commons »fler [he Bcvolulioo. 

f It WHB iben that lloh was mode Chief Juatico of the Kiiiu's Benrh, and Alk jns, 
Dolben, Greeory, and John Po wall, who had been removed during the two pra. 
ceding reigna for iheir hooesty, being restored to Ihc Btncli, iho Courl; wera pre- 
■ided over by the ben eel of Judges that Westmiuater Hall ever seen. 

t 10 St "ii. 267. 
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against the abolition of "peine forte et dure ;" and the alarming 
innovation, so long resisted, of allowing witnesses for the prisoner 
to be examined under the sanction of an oath. 

Jeffreys only sat in parliament for a few weeks, and all we 
know of his performances there is that he bullied his predecessor, 
Lord Keeper Guilford, and that he himself broke down when, by 
his indiscriminating arrogance, he had set all the Peers of Eng- 
land against liim. He was nearly the only Chancellor of ibe 
seventeenth century who was not an author; but we cannot trace 
to liim the publication even of a speech, a pamphlet, or a law 
tract. 

We have no very distinct account of him in domestic life. 
Having lost his first wife, whom he had espoused so generously, 
within three months from her death he again entered the married 
state. The object of his choice was the widow of a Montgome- 
ryshire gentleman, and daughter of Sir Thomas Bludworth, who 
had been Lord Mayor of London, and for many years one of the 
City representatives. I am sorry to say there was much scandal 
about the second Lady Jeffreys, and she presented him prema- 
turely with a full-grown child. It is related that he was once dis- 
agreeably reminded of this mistake: when cross-examining a 
flippant female, he said to her, " Madam, you are very quick in 
your answers." " Quick as I am, Sir George," cried she, " I was 
not so quick as your lady."* Even after the marriage she is still 
said to have encouraged Sir John Trevor, M. R., and other lovers, 
while her husband was indulging in his cups. 

" He had a set of banlerers for the most part near him, as in old 
time great men kept fools to make them merry. And these fel- 
lows, abusing one another and their betters, were a regale to 
him."t But there can be no doubt that he circulated in good so- 
ciety. He was not only much at Court, but he exchanged visits 
with the nobility and persons of distinction in different walks of 
Ufe. In the social circle, being entirely free from hypocrisy and 
affectation, — from haughtiness and ill-nature, — laughing at princi- 
ple, — courting a reputation for profligacy, — talking with the utmost 
freedom of all parties and all men, — he disarmed the censure of 

• The foliowins is an exlracl from a long poem published on the occasion, in 
February, 1679: — 

" When old Si. George did dragon slay, 

He sftv'd a muid from cruel iraj; 

Bat lliisSir Geoi-ge, iihom Knaves do brag od. 

Mist of ihe mHiJ, and Ciiughllhe dragon. 

Marriage and hanging bolli do go 

By destiny. Sir Gcort;«, if so, 

You stand as fuiity both 10 huve 

As CTCr yet did fool or knave. 

What Ihen, you fool 1 Somo wives mistarry, 

And reckon June for January,"' 
t Life of Guilford, ii. 117, 
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the world, — and, by the fascination of his manner, while he was 
present, he threw an oblivion over his vices and his crimes. 

The second Earl of Clarendon, shortly before the landing of the 
Prince of Orange, having visited him at Bulstrode, his country 
seat, on some business, which could not be entered upon by the 
default of absentees, gives us in his diary the following account 
of the manner in which the Chancellor amnsed him till the hour 
for the banquet. " I went in his calash with him. Ho talked 
very freely to me of all affairs ; called the Judges a thousand fools 
and knaves; that Chief Justice Wright was a beast.* He said 
the King and Qneen were to dine with him on Thursday next ; 
that he had still great hopes the King would be moderate when 
parliament met.t When he came to Dr. Hickman's my Lord was 
inclined to be merry ; saying he had papists and spies among hia 
own servants, and therefore must be cautious at home." 

From Sir John Eeresby we learn how very pleasant (if not 
quite decorous) must have been his parties in Duke Street. " I 
dined with the Lord Chancellor, where the Lord Mayor of London 
was a guestj and some other gentlemen. His Lordship having, 
according to custom, drank deep at dinner, called for one Mount- 
fort, a gentleman of his, who had been a comedian, an excellent 
mimic ; and to divert the company, as he was pleased to term it, 
he made him plead before himin a feigned cause, during which 
he aped the Judges and all the great lawyers of the age in thfeir 
tone of voice and in their action and gesture of Uody, to the very 
great ridicule, not only of the lawyers, but of the law itself, which 
to me did not seem altogether so prudent in a man in his lofty sta- 
tion in the law : diverting it certainly was, but prudent in the IjOrd 
Chancellor I shall never think it."J 

On one occasion dining in the City with Alderman Duncomb, 
the Lord Treasurer and other great Courtiers being of the party, 
— they worked themselves np to such a pitch of loyalty by bum- 
pers to " Confusion to the Whigs," that they all stripped to their 
shirts and were about to get upon a signpost to drink the King's 
health, — when they were accidentally diverted from their pur- 
pose, — and the Lord Chancellor escaped the fate which befell Sir 
Charles Sedley, of being indicted for indecently exposing his per- 
son in the public streets. But this frolic brought upon liim a vio- 
lent fit of the stone which nearly cost liim his hfe.J 

I should have expected that, boldly descending to the level of 
his company and conscious of great mental power, he would have 

* Tliis is the man he had just made Chitf Justice of the King's Bencli to Irj the 
SCTcn Bishops. 

t Tha pBiliameiit about to be called when the Piince of Orange was approach- 
ing. 

t Sir John Reresbj, 229. 

\ Sir JoIjd licresby, 231. The warmest defence 1 find of hia sobriety is bj- 
BeTJl Higyins, in his ravicw of Burnet's History, who saja, " Jf my Lord Jeffries 
exceeded the bounds of temperance now and then in an evening, it does nol follow 
that he was drunk on the bench and in council,' ' — Vol. ii. 263, 

VOL. III. 40 



>yGoo<^lc 



470 EEIGHOFJAMESII. 

despised flattery ; but it is sdd that none coi.ld be too fulsome fo 
him, aud this statement is eoiroboiated by some DedmaUons 
him still extant. The pious antboi of the " Histoty of Omcles 
and the Cheats of the Pagan Priests,"* after landing his great vir- 
tues and actions, thus proceeds:-" No, can the im hmfang ^d 
most mahcious of your enemies reproach your Lordship with sett- 
Steiest in any of Tour services, since all the world knows that 
when they were tliought criminal, nay even pnmshable,— you had 
nothing left you but HONouK.JtTSTicE, and iNBocENOE 

He was nit only famous, like the Baron of Emdwaidinc for his 
chamom i bmre. but he had a scientific skill m music, of which 
we have proof at this day. IHer. being a great controvemy which 
of the two rival organ-builders, Snnth or Bams, shonld be the m- 
fist to supply a new organ to the Temple Church, it was agreed 
Sat each Ihould send one on trial, anithat the Lord Chancellor 
Sid declSe between them. He decreed for Smith,-the deep 
and rich tones of whoso organ still charm us. Hamss wentto 
Wolverhampton, and is said to be of hardly inferior meritt 

Sere is an Anecdote related of him respecung his interfe- 
rence to a contested election, which, however extraordinary, 
is rather chaiaetoristio in some of its circnmstanees, and I am 
not at liberty to reicct it. The scene is laid at Arundel, where, 
SJon a vacaLy in "the representation, there was a keen steiggle 
to which the government attached great ,mpottance,-and Jeffreys, 
whThad recently got the Great Seal, was asked to go down to 
S,„tenance"E;'Tlry candidate. He not only did so but entoed 
the Town Hall while the poll was going forward, and the Mayor 
who was the returning officer, having rejected a Tory voter be 
rose in a great passion, and contending impenonsly that the vote 
wis e°earS good, insisted upon it. being admitted. The Mayor 
was ^'^""y ^o . _ r^^ » ., J am the Lord Chancellor of this 
tlt--£y^ ■■ Im?Sblel were you the Lord ChaneeUor 
yon would know that you have nothing to do here where I alone 
meside. Officers, turn that fellow out of Cent .■ Jedreys for 
E abashed, withdrew to his inn, and, wishing to hush the mat- 
ter UP in the evening asked the Mayor to sup with him. The 
IwZ, magist,atedecliningthis.uspicio„sho,.ou,,theChanc.Bor 
boldly went to his house, and, intmducmg himself, said, " Sit, 
uotwithstandin" we are in different interests, I cannot help rover- 
S »e who so°well knows and dares so nobly execute the law ; 
Stogh I myself was somewhat degraded thereby, you did 
tat vou, duty. You, as I have learned, are independerit, bnt you 
mayhiveSe relation who is not sowed provided tor; tf you 
h.Te, let mo enjoy the pleasure of presenting him with a conside - 
able place in my gift now vacant." This was irresistible : his 
worship said he hSd a nephew to whom the place, which his 
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Lordship so geiieronaly offereiJ, would be very suitable, and the 
appointment was immediately made out and signed.* 

He had never forgivea his father for so obstinately wishing to 
make him a tradesman, and uttering such sinister prophecies as 
to the termination of his career, and he had not visited or corres- 
ponded with him since the riotous assault upon Acton when he 
was Chief Justice of Chester.f Become a Peer, and Lord High 
Chancellor, he intimated, in the long vacation of 1686, an intention 
of coming to askhis father's blessing; but the old gentleman, hurt 
by past neglect, shocked by the stories of his son which reached 
his ears, and thinking that George was now acUiaied merely by a 
desire to show his greatness in his native place, harshly refused 
to receive liim, and sent him a blessing, with a prayer for his 
reformation. 

It is said that, shortly before the coming of the Prince of Orange, 
he was in such high favour that he was about to be raised to an 
Earldom. Some assert that the patent was prepared and was 
ready to pass the Great Seal ; and there certainly was extant, in 
the middle of the last century, a book entitled " Dissertatio 
Lithologiea auotore Joanne Grcenravelt, Transisalano, Daventriensi 
M. D. E. Col. Med. Lond." dedicated " Honoratissimo Domino, D. 
G-eorgio Comiti Flintensi, Vicecomiti de Wickham, Baroni de 
Wem, sitpremo Anglite Cancellario, et serenissirao Jacobo Secun- 
do, Eegi AuglJEB a secretioribus Consiliis." If the Dutch fleet 
had met with a storm, he might have lived and died Earl of Flint, 
and then who can tell whether he would not have appeared in 
different colours to posterity ? 

He had children by both his wives ; but of these only one son 
grew up to manhood, and survived him. This was John, the 
second Lord Jeffreys, who-has acquired celebrity only by having 
rivalled his father in the power of drinking, and for having, when 
in a state of intoxication, interrtipted the fimeral of Dryden the 
poet. He was married, as we have seen, to the daughter of the 
Earl of Pembroke, but dying in 1703, without male issue, the title 
of Jeffreys happUy became extinct. He soon dissipated large es- 
tates, which his father, by such unjustifiable means, had acquired 
in Shropshire, Buckinghamshire, and Leiccstershire.^t 

On the meeting of the Convention Parliament attempts were 
made to attaint the late Chancellor Jeffieys, — to prevent his heirs 

• "Wool. 310. t Ante, p. 414. 

t Nichols's Leicestershire, i, 114. In Yorke'a " Life and Characler of the late 
Lord Chancellor Jeffreys," he observes ; — "Ho left only one son, and with Mm 
ended the name, the honour, and the estate ; aod this in so short a time, that some 
of those veiy setvanta who had lived with the Chancellor when he was hardly 
worth a Bhiiling, and lived to see him acquire an estate of twelvo thousand a year 
continued slill in the fatnily, till the whole was spent and squandered," 

" Qai nimios ohtabat hooores, 

Et nimids possebat opes, Qumerosa parabat 
Exceiss tnrris tabulala, nnde ajlior esset 
Casus, et impalsie prieceps immaae ruinD." 
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from sitting in pafliaraent, — and to charge his estates with compensa- 
tion to those whom he had injured ; — hut they all failed, and no mark 
of pubhc censure was set npon his memory beyond excepting 
him, with some other Judges, from the act of indemnity passed at 
the commencement of the new reign. 

In his person he was rather above the middle stature, his com- 
plexion (tiefoi-e it was bloated by intemperance) inclining to fair, 
and he was of a comely appearance. There was great animation 
in his eye, with a twinkle which might breed a suspicion of insin- 
cerity and lurking malice. His brow was commanding, and he 
managed it with wonderful effect whether he wished to terrify or 
to conciliate. There are many portraits of him, all, from his mark- 
ed features, bearing a great resemblance to each other, and, it may 
be presumed, to the original. The best was by Sir Godfrey Knel- 
ler, painted in 1687, and hung np in the Inner Temple Hall. Al- 
though that society had been eager to show their respect for him 
when he was made Chancellor, and voted 50^. for a full length of 
him in his robes, that during dinner the students might be stimu- 
lated to imitate his conduct in the hope of reaching his elevation, 
— when misfortune overtook him, the Benchers, expecting a visit 
from King William and Queen Mary, ordered it to be taken down 
and hid in a garret. There it remained till the year 1695, when, 
at " a parliament," the following resolution was passed : — " That 
Mr. Treasurer do declare to the Lord Jeffreys that, at his Lord- 
ship's desire, the House do make a present to his Lordship of liis 
father's picture, now in Mr, Holloway's chambers, who is desired 
to deliver the same to his Lordship or his order." The son ac- 
cepted the ungracious present, and sent it to Acton ; but it was 
swept away, with other family portraits, to pay his debts. 

An engraving of the father was published soon after his capture 
at Wapping, which had a prodigious sale, as it represented " the 
Lord Chancellor taken in disguise and surrounded by the mob."* 

A very few sentences will be sufficient to notice the changes in 
the law, and the manner in which it was administered in the reign 
of James II. His single parliament sat only for a few weeks, and 
the only legislative improvement upon our jurisprudence attempt- 
ed was the enactment, that in case of a son dying intestate and 

* I have in my poBsession & copy of a Bimilar print that was published in Hol- 
land, where the tale of Jeffreys seems lo have escited almost as mui^h inlerest aa in 
his own country. It is entilUd " Db Lord Cantzemee tvekd GEDEsniasEET, 
JD Wapping gevangen." Jeffreys is dressed like a Dutch sailor, with several pair 
of breeches on, surrounded and hustled by officers of jualice and the populace. 
Out of their mopths- severally are coming the following words: — " Wei broerPelera 
WBt sepjenu;" "Byjaen nean full hangen ;" "Denkt opt Westen;" " Hengdu 
d'lleer Cornish ;" " Denltl opt de Bischoppe ;" " Slaahem de kop in ;" " Denktan St. 
Magdalcna Coll." Being thus reproached with his misdeeds, the words come from 
bis own mouth, " Seheurd my aan slitkken." 

I have made a eolleclion of the portraits of llie Lord Chancellors since Cardinal 
Bourchier, with which, together with the Great Seals of the different SovereigUB 
since Edward (he Confessor, I once thought of illustraling this work. 
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without children after the death of his father, the personal proper- 
ty, instead of all going to the mother, shall be divided in equal 
portions between her and the brothers and sisters of the intestate.* 
Of judge-made law (which always bears a lai^e proportion to par- 
liamentaryt) there was great abundance, but it was of the worst 
quaUty, and, happily, a great part of it was speedily overturned. 
Jeffreys presiding in the Court of Chancery, and Wright in the 
King's Bench, their brethen were of the same stamp, — men of 
learning and independence being chased from the Bench ; — and 
not only was the King's power to dispense with laws carried to an 
extent which, if acquiesced in, would have established a pure 
despotism, but private rights and private properly were becoming 
insecure, and all those objects were endangered for the preserva- 
tion of which civil government is established. However, James 
would subvert the religion as well as the liberties of his subjects, 
and he was hurled from the throne. 

It is consoling to me to think that, after the irksome task of re- 
lating the actions of so many men devoid of pohtical principle, and 
ready to suggest or to support any measures, however arbitrary or 
miaehievous, for the purpose of procuring their own advancement, 
— a brighter prospect now opens, and I see rising before me Chan- 
cellors distinguished for their virtues as well as for their talents. 
To preserve the essential distinctions between right and wrong, to 
consult the best interests of mankind, I am obliged to expose to 
reprobation such characters as Shaflesbury, Guilford, and Jeffreys; 
but it will be far more congenial to my feelings to present for ap- 
plause and imitation a Somers, a Cowper, a King, and a Hara- 
wicke. 

* 1 Jac. 2. cl7. s, 7. 

t Pemberlon, C. J., used to boaat that, '' in rraking law, ho had oatdone King: 
Lords, and Commons, 
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